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CHRONOLOCnCAL TABLE OF ENACTMENTS ^ PHINTEJ) ]N THIS 

VOLUME. 

[With respect to the entry of repealing enactments i]\ column 4 of this 
Table, the following has been the ordinary practice ’ 

(1) where an enactment has been totally repealed more than once, the 

latest repealing ena(‘tment has alone been entered ; 

(2) where an enactment has been partially lepealod and afterwards 

totally repealed, the total repeal oidy has been entered. : a repeal 
of the unrepealcd ])ortions of an enactimuit is treated as a total 
repeal ; 

(3) partial i*<‘peals covered by later partial repeals have not beiui ('iitercd ; 

(4) local repeals covered by later local repea-ls have not been ent(‘ied ; 

(5) where an enactment has bceji locally repealed and afterwards re- 

pealed by an eiuictuKuit whose operation is unrestricted, the 
later repealing enactment has alone Ix'cn entered.] 
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Year. 

No. 

Short title. 

Jlow repcah'd or otherwise allected 
in As.sam hy legislal i(Ui. 

rage.. 


(/) Bmgal Acts. 


1805 

4 

'J'he Bengal Brevention pf 
Inoculation y\et, ISO."). 

.Short title given, Aet 1 of 1903 , 
S. 4 lep. in pt., Aet 1 of l!)03. 

323 


8 

The Bengal Bent Recovery 
(Under-U'nures) Acg LS05. 

Short title given, Aet 1 of ltH)3 . 
(Ss. 2, IS r<'|»., A<'t 12 of 1H73. 
iSs. 4 to 17 and .Seh. re|». in Assam 
Aet ..of 1807. 

.S. 1 rep, in pt., Act 1 of 1903. 

325 

1860 

3 

The Bengal Legislative' 
Council (Witnesses) Act, 

Short, title given, Act 1 of 1903 . 

320 

1869 

1 

'riie. Bengal Cruelty t.» 
i\nimals y\ct, 180!), 

Short title given, Aet 1 of l!)():{ , 

Suppleinent.sl, Ih'ii. Aet 3 of 1809, 

S. 8 reju. Act 12 of 1873. 

S. 9 am.. Aet 1 of 190.3. 

328 

>•> 

3 

The Bengal (Tuelty to 
Animals (Arrest) Act, 
1809. 

.Short title given, Act 1 of 1003 . 

330 


7 

The Bengal Bolieo Act, 
1800. 

Short title given. Act 1 of 1003 . 

S. 1 rep., Act 1 of 1!HI3, 

331 


8 

The Landlord and Tenant. 
Brocodure Act, 1809. 

Ss. 14, 20, 70 rep. in pt., Act 7 of 
1870. 

, 332 

1870 

0 

1 

The Village-chaukidari Act, 
1870, 

.Ss, 2, 21, 20 am., other ss. .supple- 
mented, Bon. Act 1 1871. 

Application of Bart II ext. — 
(locally in A.ssam), Ben. Act 5 of 
187('), s. 375 ; Ben. Act 3 of 
1884, 8. 304. 

301 


' The expression “ l?on. Act ” or “ Bengal Act,” as used in this Code, moans an Act made 
by the Lieutenant-Governor of B(mgal in (/ouncil. 

The expression “ L. 11. and A. Act ” or “ Eastern Bengal and A.ssan) Act,” as used in this 
Code, means an Act made by the Lieutenant-Governor of Ea.stern Bengal and Assam in Council, 
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2 

3 

4 
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Yrrt'. 

No. 

Short title. 

How rejM'uIod or otherwise affected 
in Assam by legislation. 

Page. 

1S7() 

(i 

rjie VOUuge-clwiukidari Act, 
1870 could. 

S.s. 0. 8. 9, 22, 41, 49, 44, 43 am., ss. 
!>A, 9B, ^OB ins., Ben. Act 1 of 
1880. 

District Magistrate ” substituted 
for “ Magistrate of the District ” 
and “ Magistrate,” s.s. 1, 3 rep. 
in pt., HH. 9, 4, 11 to 14, IW, 99, 
42 to 44, 02, Sell. B am., ss. 9A, 
h‘.A ins., .ss. 90, 97 ropi, s, 04 rep. 
in pt. and am., Bon. Act 1 of 1892. 


1871 

1 

Tlic Bengal Villago-ehauki- 
dari Act, 1871. 

Short title given. Act 1 of 1909 . 

S. 0 rep.. Act 3 of 1897. 

381 

I87:i 

4 

The Bengal Births and 
Deaths Begistration Act, 
1879. 

Short title given, Act 1 of 1903 . 
Siii)plomouted— 

(locally in Assam), Den. Act 3 of 
1870, Pt. VI] 1. 

382 

1870 

1 

The Bengal Muhammadan 
Marriages and Divorces 
Registration Act, 1870. 

Short title given, Act 1 of 1903 . 

987 


rj 

The Mengal Municipal Act, 
1870. 

S. 159 rep. in pt.. Act 2 of 1001 . 
Rep. locally in Assam, P>on. Act 3 
of 1884. 

409 

1879 

9 

I'he Court of Wards Act, 
1879. 

S. 03 rep. locally in Assam, Ben. i 
Act 7 of 1880, and rep. else- ' 
where in Assa?n, Bon. Act 3 of i 
1881, s. 10. 1 

Ss. 10, 23, 18, 49, 50, 55, 58, arn., I 
s.H. 23A, 58A, G5A and news. 03 
in.s., Ben Act 9 of 1881. 
iSs. 3, 0, 7, 0 to 12, 49, .50, 00 am., 
s. 48 rep. in pt., s. GOA ins.. Act 

4 of 1892. 

S. 17 rep.. Act 10 of 1892, s. 9. 

S. 1 rep. in pt.. Act 5 of 1897. 

S. 2 rep. in pt.. Act 1 of 1909. 

Ss. 9, .50 re|). in pt., ss. 9 A, 10 A, 
to 101), 19A, 94A, r)!»A, GOB, 04A, 
ins., ss. 13, 23, C5A am., s. 02 
rep., K. B. and A Act 3 of 1907. 

498 

1880 

5 

The Bengal V'^aeeination 
Act, 1880. 

S. 50 am., K B. and A. Act 1 of 

1911. 

Ss. 3, 4 am., ss. 29A, 29B ins., Sch. 

I added, Ben. Act 2 of 1887 

521 

1881 

1 

i 

'i’ho Bengal Court of Wards 
(Amendment) Act, 1881. i 

Short title given. Act 1 of 1903 . 

S. 3 rep. in i)t. Act 10 of 1892, s. 9 

S. 1 rep. in pt., s. 2 rep.. Act 5 of 
1897. 

537 
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Short title. repealed or otherwise affected 

ill Assam by legislation. 


3 The Bengal Municipal Act. S. 251 am., ss. 251 A to 251D ins 

Ben. Act 3 of 1886. ' 

S.s. 2, 9, 14, 15, 17, 20, 22, 23 24 
26. 27, 28, 30, 38, 58, 59(rt)’ 68,’ 
82.86,89,97.98,99,11;} lu 
121, 125, 127, 186, 187,’ 199 
200. 208, 210, 212, 217(4)’ 
218 to 220, 236 to 242, 243 
' 261, 262, 270, 271, 273(1), 279’ 

, 290, :{07, 321, 322. 339, 35o’. 

i 353, 365, and Sch. V am.; s. 6, 

^ cl. (14A), ins.; «,S. 9A, 9B, 25 a’ 

! 26A, 26 B, 27A, 29 A, 37 A 1(1 

37M, 66 A, 97A, 111 A, 141 A 
! 147 A, I99A, 210A, 223A, 242a’ 

i 256A, 256B, 260 A , 262A ’ 3 1 8 A ’ 

I 334A, 349A. 349B, 350A, 35IA 

j ms.; ss. 11, 12, 18, 327, 328 

rep.; ss. 46, 57, 76, 85, 87, 320, 

I 351 rep. ijipt. n,idani.;HK’. no’ 

, 26.3 294 rej). i„ pt.; jje,,. Act 

I 4 of 1894. 

I 

I l•^^37L,;}9.42, 69, 70, 131 140 

1 238(1), 279. 321. .322(3), ’ 35^’ 

1 351 A am., w. 69A, 69B, 1411}’ 

I 147B in.s., s. 141A rep. in pt.’ 

H. I47A r<‘p. in p(,. a, id am.! 
j B(ai. Act 2 of 1896 

j Sh. 37 j, 219 am.. Act 5 of 1897. 

S. 168 rep. in pt.. Act 2 of 1901. 

S.s. 1, 2 rep. in ].t.. Act 1 of 1903 

1 The Bengal Village-chau- Short title given. Act 1 of 1903 

Kidari (Amendment) - • . 

fi. I", n virt. am., |!o„. Art 

I Ik92, 

Sh. 2, 8 rej).. Act 5 of 1897. 

S. 1 rep. in pt.. Act 1 of 1903. 

' '''rAmeStli'iS' Short title given. Act, 903 . 

S. 1 rep.. Act 1 of 1903. 
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3 
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5 

Year. 

No. 

Short title. 

How repealed or otherwise afTected 
in Assam by legislation. 

Pago. 

1887 

1 

The Calcutta Survey Act, 
1887. 

Declared applicable to Municipali- 
ties, Ben. Act 3 of 1884, s. 
22.‘1A (ins. by Bon. Act 4 of 
1894, 8. OC). 

000 




S. 1 rej). in pt., Act 1 of 1903. 


>> 

2 

The Bengal Vaccination 
(Amendment) Act, 1887. 

Short title given, Act 1 of 1903 . 

S. 1 roj>, in pt., s. 3 am., Act 5 of 
1897. 

072 

1889 

2 

The Private Fi^^hcri(vs 
Prot(Kition Act, 1889. 

Supplemented, Act 4 of 1897 

073 

1892 

1 

The Bengal * Villago-chau* 
kidari (Amendment) 

Act, 1892. 

Short title given, Aid 1 of 1903 

S. 3 rep. in pt., Act 5 of 1897. 

Ss. 2(1), 0, 12 rep., Act 1 of 1903. 

074 

189-1 

4 

Tlie Bengal Muniei()al 
(Amendment) Act, 1894. 

Short title given, Act 1 of 1903 . 

S. 37 rc'p. in pt., Bon. Act 0 of 1894. 

078 




S. 7(1) rep. in pt., s. 31 ro]) , Ihui. 
A( t2of 1890, H. 19. 





S. 1 rep. in pt., .ss. 5, 9, 40, 51, 77, 
83, 89, rep., s. 31 am., Act 1 
of 1903. 


189G 

2 

The Bengal Municipal 
(Amendment) Act, 18f)0, 

Short title given, Act 1 of 1903 . 

S.s. 1, 9(4), 19 rep.. Act 1 of 1903 

080 

1899 

2 

Tlie Bengal Civil Court 
AmiiiM Act, 1899. 

Short title given, Act 1 of 1903 . 

088 



(2) Eastern Bengal and Assam Acts. 


1907 

2 

1 Tlie Eastern Bengal and 
Assam Disorderly Houses 
Act, 1907. 

. . , . 

088 

- 

3 

The Eastern Bengal and 
Assam Court of Ward.s 
(Amendment) Act, 1907. 


090 

1909 

1 

The Eastern Bengal and 
Assam General ClauseH 
Act, 1909. 


093 
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3 
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No. 

Short title. 

How repealed or otherwise affected 
in Assam by legislation. 

Pago 

1910 

1 

The Kastorn llengal and 
Assam Excise Act, 1910. 

.... 

700 

1911 

1 

The Eastern Bengal and 
Assam I'ouit of Wards 
(Amendment) Act, 1911. | 


733 

1912 

2 

The Jalpaiguri Labour Act, 
1912. 


734 

” 

3 

i 

'I'lu! Eastern Bengal ami 
A^.sam ]\lili(ary Police 
Act, 1912. 


730 
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Volume II. 


BENGAL ACT 4 of 1865. 

(The Bengal Prevention of Inoculation Act, 1865). ^ 

yi2th April, JSOrj.] 

An Act for proliibition of the practice of inoculation in the town 
and suburbs of Calcutta and in towns to which Act 3 of 1864,'^ 
passcil by the Li(‘Utenant-Govemor of Bengal in Council, 
has been or shall hereafter be extended. 

Whereas it is found that small-pox is spread by inoculators who infect l’rcambl(\ 
persons living in towns without adopting any precaution against contagion ; 

And whereas proper and sufficient arrangements have been made in the 
town of Calcutta and in its suburbs, and in certain other towns in the Province 
of Bengal,^ for the vaccination or inoculation with the cow-pox of the in- 
habitants thereof respectively ; and it is desirable to prohibit by law the 
practice of inoculation with the small-pox in such towns and places ; 

1 Short Titre.—TIus Hhort title was given by the llopcaling and Amending Act, 1903 
(I of 1003), Sell. I — mi ante. 

Legtseative Papers. — F or Statement of Objects and Reasons, see Calcutta Gazette, 1805, 
p. 280. 

Local FiXTRNT. — This Act {see s. 3, post) has been extended to the following places in Assam 

the municipal station of Silchar — sec the A.ssam Local (Statutory Rules and Orders, 1893, 

V - 277 ; 

the municipal station of Shillong, including Maokhar and Laban — see ibid^ Supplt., 1901, 
p. 139 ; 

the towns of Gauhati, Habiganj, Hailakandi, Karimganj, Maulvi Bazar, Sunamganj ami 
Sylhet— «f>e the As.sam Local Statutory Rule.s and Orders, 1893, pp. 277, 278, and 
ibid, Supplt., 1901, p. 139; and 

the whole of the plairrs districts — see Notfn. No. 9fi-J., dated 20th October, 1905, in E. B. 
and A. Gazette, 1905, Pt. 11, p. 25. 

The application of the Act is barred in the Lushai Hills, by notification — see Vol. II, 

Appendix II, Table D. 

2 Ben. Act III of 1804 was repealed by Ben. Act V of 1870 (the Bengal Municipal Act, 

1876), which i.s in force in parts of Assam and is printed, post, Ben. Act V of 1870 has bee n 
repealed and re enacted by Bon. Act III of 1884 (the Bengal Municipal Act, 1884), which is 
in force in certain other parts of Assam and is printed, po.st. This reference to Ben. Act III 
of 1804 must now be taken to bo made — 

(а) where Ben. Act V of 1870 is in force, to that Act — see s. 2 thereof, and 

(б) where Ben. Act III of 1884 is in force, to that Act — see s. 2 thereof. 

^ This includes the Province of Assam. 
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Penalty for 
inoculating or 
otherwise 
producing 
small-pox. 


Penalty for 
entering 
place, 
subject to 
Act, without 
certificate, 
before forty 
days from 
date of 
inoculation. 


Act where to 
take otfect. 


Mode of 
procedure. 


324 Prevention of Inoculation. [1865: Ben. Act 4. 

It is enacted as follows : — 

1 , Any person who shall hereafter produce, or attempt to produce, in any 
person by inoculation with variolous matter, or by wilful exposure to variol- 
ous matter, or to any matter, article or thing impregnated with variolous 
matter, or who shall wilfully, by any other means whatsoever, produce the 
disease of small-pox in any person shall be liable, on conviction before a 
Magistrate, to imprisonment of cither description for a period not exceeding 
three months, or to a fine not exceeding two hundred rupees, or to both. 

2 . If any person, having been inoculated with the small-pox in a place 
to which the provisions of this Act shall not at the time be applicable shall 
afterwards enter the town of Calcutta, or any other town or place to which 
such provisions shall then be applicable, before the lapse of forty days from 
the date of such inoculation, or without a certificate from a qualified medical 
officer stating that such person is no longer likely to cause contagion, such 
person shall be liable, on conviction before a Magistrate, to imprisonment 
of either description for a period not exceeding three months, or to a fine not 
exceeding two hundred rupees, or to both. 

3 , This Act shall take effect in the town of (/alcutta and in the station of 
Howrah and suburbs of Calcutta, as the same are defined in the Schedule 
appended to Act 21 of 1857 (to make better provision for the order and good 
government of the suburbs of Calcutta and of the station of Howrah), from the 
date of the passing of this Act ; 

and it shall be lawful for the Lieutenant-Governor of Bengal, ^ at any 
time after such date, by notification published in the Calcutta Gazette,^ to 
extend this Act to any town or place to which Act 3 of 18()4,'^ passed by 
the Lieutenant-Governor of Bengal in Council {(he District Mimicipal hnp'ove- 
ment Act) shall then apply, or in which there shall then be any Military Can- 
tonment, or in which it shall appear to the Lieutenant-Governor of BengaH 
that at the time of such notification there exist proper and sufficient arrange- 
ments for the inoculation of the inhabitants thereof with the cow-pox. 

4 . The provisions of the Code cd Criminal Procedure^ relative to thexxVo: 
meaning thereby assigned to the word “ Magistrate,” and to cases triable under 


* Now the Chief Commissioner of Assam — .s-^’6 the Bengal Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912). 8. 3, and Sch. D, Pt. Ill, ante. 

2 Now the Assam Cazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VII of 1912), 8. 3, and Sch. D, Pt. Ill ante. 

^ Bon. Act III of 1864 was repealed by Ben. Act V of 1876 (the Bengal Municipal Act, 
1876), which is in force in parts of Assam and is printed, post, Ben. Act V of 1876 has been 
repealed and re-enacted by Ben. Act III of 1884 (as Bengal Municipal Act, 1884), which is 
in force in certain other parts of Assam and is printed, post. This reference to Ben. Act III 
of 1864 must now bo taken to bo made — 

(а) where Ben. Act V of 1876 is in force, to that Act — see s. 2 thereof, and 

(б) whore Bon. Act III of 1884 is in force, to that Act — see s. 2 thereof. 

* The Code of Criminal Procedure here referred to (Act XXV of 1881) was repealed and 
re-enacted by Act X of 1872. The latter Act was repealed and re-enacted by Act X of 1882, 
which again has been repealed and re-enacted by the Code of Criminal Procedure, 1898 (Act V 
of 1898), and the references in the text should now be read as referring to the latter Act — see 
e. 3 (1) thereof, in Genl. Acts, Vol. V. 



1865 : Ben. Act 4.] Prevention of Inoculation. 
1865: Ben. Act 8.] Rent Recoverij (Under-tenures). 


325 


Chapter XV of the said Code ♦ ♦ ♦ i apply to the ease 

of any offence committed against this Act ♦ ♦ ♦ ♦ 2 ^ 

Whenever the convicting Magistrate sliall sentence the olTender to fine, 
it shall be lawful for such Magistrate to award any portion, not exceeding one^ 
half, of such fine to the person on whose information such offender has been 
convicted. 


BENGAL ACT 8 of 1865. 

[The Bengal Rent Recovery (Under-tenuees) Act, 1865].® 

[7th June, 1865.] 

An Act to amend tlie law for the sale of such imder-tenures as by 
the title-deeds or established usage of the country are transfer- 
able by sale or otherwise for the recovery of arrears of rent 
due in respect thereof. 

Whereas doubts have arisen, in consequence of the repeal of section 16 of Preamble. 
Regulation 7 of 1832,"* as to the authority by whom patni taluks and other 
saleable under-tenures of the nature defined in clause 1 of section 8 of Regu- 
lation 8 of 1819^ are to b(^ sold for arrears of rent due to the proprietor on 
account thereof ; 

And whereas it is expedient to amend the law for the sale of under-tenures 
in satisfaction of decrees for the recovery of such arrears ; 

It is (aiactcd as follows : — 

.i , , ... . . “ Collector 

1, The word “ Colh'ctor,” as used in this Act, includes all ollicers exercising defined. 

the full powers of a Collector of a district. 

♦ * * ♦ * 9j( 

2 . [Laws repealed.] Rep. by the Repealing Act, 1873 (12 of 1873). 


^ The words “ and to tho recovery of fines,” which were repealed by the Repealing and 
Amending Act, 1903 (I of 1003), are omitted. 

“ Tho portion, applying Calcutta Police Acts, which wa.s repealed by the saino Act, is omit- 
ted. 

® SuoRT Title. — This short title was given by tho Repealing and Amending Act, 1903 
(I of 1903), ydi. 1 — see ante. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1865. 
p. 287i 

Local Kxtknt. — The Act has been declared, by notification under the Scheduled Districts 
Act, 1874 (XlV of 1874), s. 3, to be in force in the Echedulod District of Svlhct— ack VoI 11, 
Appendix 1, Table R. 

rhe ajjplicatiori of tho Act is barred in the Lushai Hills, by notification — see Aijpendix II, 
Table 1). • 1 J . 

1871)^^* " VII of 1832 was finally re]icaled by tho Bengal Civil Courts Act, 1871 (VI of 

^ The Bengal Patni Taluks Regulation, 1819. It is printed ante. 

• The number clause, which was repealed by tho Repealing and Amending Act, 1903 (I of 
1903), is omitted. 


z2 



326 


Sale by 
whom con- 
ducted. 


Preamble. 


Power to 
summon 
persoiiM to 
appear. 


Rtnf ret'oreri/ {Under-tenures). [1865 : Ben. Act 8. 
Legislative CquhcU [Witnesses). [1866 : Ben. Act 8* 

3. The i^ale for the recovery of arrears of rent of patni taluks and other 
saleable under-tenures of the nature defined in clause 1 of section 8 of Regula- 
tion 8 of 1819^ shall be conducted by the Collector of land-revenue in whose 
jurisdiction, as defined by Act 6 of 1853,- the lands lie ; and all acts prepara- 
tory to, or connected with, the sale of such under-tenures as aforesaid which, 
by Regulations 8 of 1819^ and 1 of 1820^ the Judge is required to perform 
shall be performed by the said Collector. 

[Sections 4 to 17 and the Schednle have been repealed in Assam hg the Repeal- 
ing and Amending Art, 1897 (5 of 1897). Section 18 was repealed by the Repeal- 
ing Act, 1873 (12 of 1873.)] 

BENGAL ACT 3 of 1866. 

[The Bengal Legislative Council (Witnesses) Act, 1866.] ^ 

\28th March, 1866.] 

An Act to provide for th(‘. attendance and examination of witnesses 
before the Council of tlie Lieutenant-Governor of Bengal'’ for 
making Laws and liegulations. 

Whereas it is ex})cdicnt to make provision for the attendance of witnesses 
before the Council of the Lieutenant Governor of Bengal ’’ for making Laws 
and Regulations and for the examination of such witnesses ; It is enacted as 
follows : — 

1, It shall be lawful for the Lieutenant-Governor of Bengal ^ by a sum- 
mons under the hand of the Secretary or Assistant Secretary to the Govern- 
ment of Bengal in the Legislative Department for the time being, 

to require the attendance before the Council of the Lieutenant-Governor 
of Beiigab for making Laws and Regulations at a time and place to be men- 
tioned in such summons, of any person, residing within any of the provinces 
or places subject to the Government of the Lieutenant-Governor of Bengal ^ 
whose evidence shall, in the judgment of such Council, be material with 
reference to any project of Law, Bill or Act then under consideration by such 
Council, 

and by such summons to require the person so summoned to produce before 
such Council all such books, deeds and writings as to the said Council shall 

' Tho Bonsai Fatni 'I'aluks Regulation, 1810, printed ante. 

“Th(‘ Rent Kecovc'ry Act, 1858, printed ante. 

^ The Bengal Patni 'I'aluks Regulation, 1820, printed ante. 

* 8nOKT TitI-e. — This sliort titk? was given by the R<‘{)ealing and Annaiding Act, 1908, 
(I of 1908), Nch. 1 — Vol. I, p. 208. 

Legislative Papers. — For Statement of Objects and Reasons, Calcutta (tazette, 1800 
p. 252. 

Local Extent. -’-This Act was passed for the former province of Bengal (.sec s. 1), and there- 
fore exti'iids to Assam which at the time was subji'ct to the Covernment of Bengal and was 
not fornu'd into a Chief Commissioncrsliip till 1874. 

5 Now the Chief Commissioner of Assam — -^ee Act VII of 1912, s. 8 and Sch. I), Pt. Ill 
ante. 

6 Now the Government of Assam. 
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appear necessary for oLtaiiiing information as to the matter so nnder consi- 
deration ; 

and every person so summoned shall accordin<jj to the exigency of the sum- 
mons, attend before the said Council, and produce sucli books, deeds and 
writings as shall be in his power, custody or control. 

2 . It shall be lawful for the said Secretary or Assistant Secretary to tlu^ A<lmiuistia- 
Government of Bengal ^ in the Legislative J)e})artment for the time being, 
or any other odicer appointed in that behalf by the Lieutenant-Governor ^ .minniition. 
to administer an oath or allirmation, in such form as to the said Council shall 
seem lit, to any |)erson appearing in obedience to such summons as aforesaid. 

But nothing h-erein contained shall prevent such person from giving evi- 
dence without oath or alTirmation, if the said Council shall think it ex|)edie]^t 
that the evidence should be so given. 


3 , If any person, u|)()n whom any such summons shall l)e served by the iNuvns 
delivei'v thereof to him, or leaving thereof at his usual or last known place of pfr- 

, ‘ ' snii.s failing to 

abode, , iiiMMr < tc. 


shall, without reasonable cause (to be allowed by the said Lieutenant-Gov- 
ernor of Hengal)^, fail to appear before the said (V)uncil at the time and place 
mentioned in the summons, or 


shall refuse to make oath or aHirmation as reipiired, or 

shall not make answer to such (piestions as shall be put to him touching 
the niatt(H‘ under consideration ;is aioresaid, or 

shall refuse or fail, without reasonable cause (to I)e allowed by the said 
Lieutenant-Governor of BengaB), to produce to the said Council anv book, 
deed or writing in his possession, power or control as by the said ('oiincil he 
shall be re(piircd to produce (whether mentioned in the summons or not), 

the Lieutenant-Governor of Bengal ^ shall, on tlie rej)ort of the said Council 
that such failure or refusal has taken place, have the j)ower, by warrant under 
his hand, to dir(‘ct that such j)erson be a|)|)rehended and committed to close 
custody in a place and for a time specified in the warrant, unless he shall in the 
meantime comply, to the satisfaction of the said Council, with such requisi- 
tions as have been made on him touching his examination. 

The warrant may be directed to any ollicer appointed in that behalf by 
the Lieutenant-G overnor^. 


4 . Whenever a summons is issued for the attendance of a witness under Expenses o£ 
this Act, the Lieutenant-Governor of BengaB may, if he thinks fit, order witnesses, 
such witness to receive from the Collector or Commissioner of the district or 
division in which the witness resides such expenses as he would have been 
entitled to receive if summoned as a witness before the principal Court of 
original jurisdiction within the limits of which he shall be residing. 

' Now tlie (Jhief Commissioner of Assam — see Act VII of 1912, s. 3 and Sch. D, Pt. Ill ante. 
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5 . The provisions of sections 21 and 32 of Act 2 of 1855 [^] [for the further 
im'provement of the Law of Evidence) shall extend to witnesses examined before 
the said Council of the Lieutenant-Governor of Bengal. “ 

6 . Throughout this Act, unless the contrary appears from the context, — 

sl« ^ ^ ^ ‘S 

the word “ Council ” shall include any committee of the wLole Council 
and any Select Committee of the Council of the Lieutenant Governor of Ben- 
gal “ for making Laws and Regulations. 


BENGAL ACT 1 of 1869. 

(The Bengal Cruelty to Animals Act, 1869).^ 

\lOth March, 1869.] 

An Act for the Prevention of Cruelty to Animals. 
Whereas it is expedient to make provision for the prevention of cruelty 
to animals ; It is enacted as follows : — 

[^1 These sections arc as foIIow.s : — 

“ 21. A witness, whether a party or not, shall not he bound to produce any document relat- 
ing to affairs of State, the production of which would he contrary to good policy, nor any docu- 
ment held by him for any other j[.K*rson who would not he hound to produce it if in hi.s owai 
possession. 

‘‘32. A witno.ss sliall not l»e excused from answering any (question relevant to the matter in 
iasiu^ in any suit or in any civil or criminal procaualing u|)on the ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to criminat(‘, sucli witni'ss or that it 
will expose, or tend, directly or indirectly, to ex])osi' such witness to a penalty or forfeituri' of 
any kind : 

Provided that no such answer, which a w itness shall he compelled to giv(', shall except for 
the purpose of punishing such p(‘rsoii for wilfully giving fahso evidence upon such examination, 
subjwt liim to any arrtjst or prosecution or he used as evidence against such witm'ss in any 
criminal proceeding.” 

Act 11 of 1855 has been repealed by the Indian Evidence Act, 1872 (I of 1872, — printed in 
General Acts, Vol. II). 

["] Now the (diief G'ommis.sioner of Assam — see Act VII of 1912, s, 3 and Sch. 11, Ft. Ill 

Il®J Words as to number and gender, which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), arc omitted. 

^ Short Title. — This short titlo was given by the Repealing and Amending Act, 1903 
(I of 1903), Sch. I — see ante. 

Leolslative Pai’kh.s. — For Statement of Objects and Reasons, see Calcutta Ga/.ette, 1868, 
p. 887 ; and for Proceedings in Council, see ibid, 1868, Supplt., pp. 278 and 877 ; ibid, 1869, 
Supplt., pp. 15 and 2!). 

Local Extent. — This Act was passed for the whole of the former Province of Bengal, and 
has been declared, by notification under the Scheduled Districts Act, 1874 (XIV of 1874), s. 3, 
to be in force in Assam {see Vol. 11, Appendix I, Table B.) 

The Act has been extended under s. 10, to the follow ing places in Assam : — 
the districts of Cachar, Darrang, Goalpara, Kamrup, Lakhimpur, Nowgong, Sibsagar (in- 
cluding the tract transferred from the Naga Hills district in 1901) and Sylhet — 
see the Assam Local Statutory Rules and Orders, 1893, p. 278, and Correction Slip, 
No. 258, and 

the Shillong station and the cart-road between Gauhati and Shillong in the districts of 
Kamrup and the Khasi Hills — see the Assam Local Statutory Rule.s and Orders, 
1893, p. 279. 

The application ot the Act is barred in the Lushai Hills, by notification — see Vol. II, 
Appendix II, Table J). 
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1 . The word “ animal ” shall be taken to mean any “ domestic or tamed Inierpreta- 
quadruped, or any domestic or tamed bird.” - iinimal.” 

2 Every person who shall cruelly and wantonly beat, ill-treat, abuse, l’o«ialty on 
torture, overdrive or overload, or cause to be beaten, ill-treated, abused, animals, 
tortured, overdriven or overladen, any animal, shall be liable to a fine which 

may extend to one hundred rupees. 

3 Every person wdio shall incite any quadrupeds or birds, whether 

* • *1 in’i iiiii. mil- 

domestic or wild, to fij^ht, or shall bait any animal, or shall aid or shall abet j^als, or in- 
any one in so doing, shall be liable to a fine which may extend to fifty rupees. 

4 . Every person who shall wilfully and knowingly permit any animal, 

of wdiich he may be owner, to go at large in any public street, road or disoasod ani* 

thoroughfare, while such animal is affected with contagious or 

disease, or shall wilfully permit any diseased or disabled animal, of which he public 

may be owner, to die in any public street, road or thoroughfare, shall be 

liable to a line which may extend to one hundred rupees. 

5 . hWery person who sliall employ or cause to be employed in any w’ork 

or labour any animal which, in conseipience of any disease, infirmity, wounds aniluJunfit 
or sores, is unfit to be so employ(*d, shall be liable to a fine which may extend la-bour. 
to fifty rupees. 

6. [Trial of offences in CaMUa.l Omitted as being inapplicable to Assam. 

7. Every charge of an oflence against the provisions of this Act, alleged to 

have been committed out of Calcutta, may be heard and determined by any of Calcutta, 
officer authorised to exercise any of the powers of a Magistrate in the place in 
which such offence may be alleged to have been committed, and the provisions 
:V oi 1861 . of the Code of Criminal Procedure' shall apply to the trial of every such charge. 

8. [Repeal oj enactnie^Us.] Rep. by the Repealing Act, 1873 (12 of 1873). 

9. [Application of Ad to town and suburbs of Calcutta.] Omitted as being 
inapplicable to Assam. 

10 . It shall be lawful for the Lieutenant-Governor of Bengal, ^ by an order 
published in the Calcutta Gazette,^ to extend this Act to any city, town, 
station, bazar, cantonment, village, district or portion of a district, to be men- 
tioned and defined in such order ; and from time to time, by any order pub- 
lished, as aforesaid, to revoke, vary, amend or alter any such order. 


1 This reference to Act XXV of 1861 must now be taken to bo made to tho Code of Crimi- 
nal Procedure, 1898 (Act V of 1898) — s. 3 (/) of the latter Act, in Gonl. Acts, Vol. V. 

* Now tho Chief Commissioner of Assam — ste the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 

^ Now the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VII of 1912), 8. 3, and Sch. D, Pt. Ill anU. 
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BENGAL ACT 3 of 1869. 


[ The Bengal Cruelty to Animals (Arrest) Act, 1869. 


[25th August^ 1869.^ 


An Act to enable Police-officers to arrest without warrant persons 
guilty of cruelty to Animals. 


Whereas it is expedient to enable Police-ollieers in certain places to arrest 
without warrant any person coininitting, within their view, any olTence 
against Act I of 1869^ passed by the Lieutenant-Covernor of Bengal in 
Council, entith'd an Act for the Prevention of Cruelty to Animals ; It is 
enacted as follows : ^ 

1 . Every Police-ofllcer may arrest without a warrant any person com- 
mitting, in his view, any olTence against the said Act 1 of o! 1869. 

2 . [AiriMcaiion of Act to Calcutta.] Omitted as being ina'pplicahle to 
Assam. 

3 . It shall be lawful for the Lieutenant-Governor of Bengal,'^ by a nt)tifi- 
cation to be published in the (Calcutta Gazette,'^ to extend this Act to any 
town, suburb, district or tract of country, to be mentioned and defined in such 
notih cation ; and from and after the publication of such notiheation tliis Act 
shall extend and apply to the town, suburb, district or tract of country therein 
mentioned and defined. 


1 SiioKT Ti'I’Lk. — T his short title was given by the Repealing and Amending Act, 1903 
{I of 1903), 8ch. 1 — fter. ante. 

Legislative Papers.— For Proceedings in Council, see Calcutta Gazette, 1869, 8upnlt., 
pp. .')04, 525 and 542. 

Local Extent.— This Act has been declared, by notification under the Scheduled Districta 
Act, 1874 (XIV of 1874), s. 3, to ))o in force in Assam {see Vol. IT.) 

The Act has been extended, under s. 3, to the following places in Assam : — 
tho Municipalities of Dhubri, Uibrugarh, Gauhati, (h)alpara, Nowgong, Silchar, Sylhet, 
and Tezpur — ,sce tho Assam Local Statutory Rules and Orders, 1893, pp. 279 to 281, 
and Correction Slip No. 337 ; and ibid, Supplt., 1901, pp. 139, 140 ; and 
the stations of Barpeta, Golaghat, llailakandi, .Jorhat, Mangaldai, North Lakhimpur 
and Shillong, and the station of Sibsagar and its suburbs— see the Assam Local 
Statutory Rules and Orders, 1893, j)p. 279 to 281 ; and ibid, Supplt., 1901, p. 140. 

The application of tho Act is barred in the Lushai Hills, by notification— see Vol. II, 
Appendix II, Table D. 

^ Tho Bengal Cruelty to Animals Act, 1869, printed ante. 

® Now tho Chief Commissioner of Assam, see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 8. .3, and Sch. D, Pt. Ill, ante. 

* Now, the Assam Gazette— sec the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VII of 1912), 6. 3, and Sch D, Pt. III. 
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BENGAL ACT 7 of 1869. 

(Tjif Bengal Poltge Act, 1809).^ 

\29(h Scpfenihcr, 1S09. | 

An Act to amend the constitution of tlie Police-force in f^engal. 

A\ ITERKAS it is expedient that the entire poliee-esta])li.slnnent in tlie })ro- Proambio. 
vinces under tlie eontrol of the Lieiitenant-tJovernor of Ben^uil^ should eeas(‘ 
to be one police-force, and that the said provinces should cease to he one 
general policii-district under one fiispector Ceneral ; It is enacted as follows - 

1. {Repcdl of sect ion 2 of the Police Act, ISO I (d of /tSY>7).] Pep. bf/ the 
PepealuKj and Ainendimj Act, 1903 (/ of 1903). 

2, it shall be lawful for the Lieutenant-( Governor of Bengal, ^ from time to I’owcr to 
time, to divide the said provinces into as many j>;eneral jailice-disti'icts as he 

may thiidv lit, and from time to time, to vary and alter a.ny of such general into ixtlicc- 
police.-districts, or to consolidate two or more of such .i^eneral police-districts 
into one district, as he may think fit. 

3. It shall be lawful for the said laeutenant-Covernor - in each such general Power to 
police-district to ap|)oiut souk; person to exercise in such district tin; powers 

of an Inspector-General of I’oliciy wdiether such person shall or shall not hold poiwons to 
any other oflici' umhu* ( he said Jaeutenaut-Governor “ and tlu; adiiiiiiistraliiiii 
of the police throughout such g(*neral polic(;-district, and all po\vers and autho- InsiKjetor- 
lities by the said Act o of 18(.)1'^ or any other Act conf(‘rred on an Inspector- 
General of Police, shall be vested in such person. 

4, The entire police-establishment in every such district shall, for the pur- [‘olim-cstab- 

poses of the said Act o of be d(‘(;med to be one ])oli(;e-force, and shall 

be formally enrolled, and shall consist of such number of officers and iiKm, toiio consi- 
aud shall be constitutc’d in such manner, and tin; members of such force shall 
receive such pay, as shall from time to time be ordered by the said Lieutenant- * 

Governor, - subject to the sanction of the Governor General of Tjidia in 
Council. 


1 Short Tftt.e. — This short title was given by the Repealing and Amending Act, IbO.'l 
(I of 1903), Sch. I— .see ante. 

Legislative Papers. — For Statement of Objects and Hca.sons, .see Calcutt.a Gazette, 1809, 
p. 484 ; and for Proceedings in Council see ibid, Siipplt., pp. L^b, 20;"), 291, .341 and 04.'). 

The application of the Act in the Lushai Hills is barred by notification — .sec Vol. II. 

Rules and Orders.— For rules and orders affecting the Police, .see the A.s.sam Police Manual, 
1897(2 VoLs.). ’ 

® Now the Chief Commi.'^sioner of Assam, see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s, 3, and 8ch. D, Pt. Ill, ante. 

’ The Police Act, 1861. Genl. Acts, Vol, I. 
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5 . It shall be lawful for the Lieutenant-Governor ^ to employ members of 
the police-force who have been enrolled in, or appointed to, any one general 
police-district, in any other general police-district within the provinces subject 
to his control ; and the powers conferred on police-officers by the Code of 
Criminal Procedure ^ may be by them exercised in any portion of the said XXv 
provinces without reference to the local limits of the general police-district 

to which they may respectively belong. 

6 . This Act shall be read and taken, in the provinces under the control of 
the Lieutenant-Governor of Bengal ‘ as part of the said Act 5 of 1861.^ 


BENGAL ACT 8 of 1869. 

(The Landlord and Tenant Procedure Act, 1869). 


CONTENTS. 


Preamble. 

Section. 

1. “ Collector ” defined. 

2. iiaiyats entitled to patta. 

3. Raiyats holding land at fixed rates to receive pattas. 

4. Presumption if rent be not changed for 20 years. 

5. Raiyats having right of occupancy, but not holding at fixed rates to 

receive pattas. 

6. Right of occupancy of raiyat cultivating or holding land for 12 years. 

7. Saving of terms of written contracts. 

8. Pattas to which raiyats not having rights of occupancy are entitled. 

9. Court when to fix time for which patta is granted. 

Proviso. 

10. Person granting patta entitled to counterpart engagement. 

11. Damages for exactions in excess of rent or for receipt withheld. 

Form of receipt. 


^ In Assam, the Chief CommiKsioncT— .scfl tho Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), a. 3, and Sch. D, Pt. Ill, ante. 

2 Act XXV of 1861 was repealed and re-enacted by Act X of 1872, which again was 
repealed and re-enacted by Act X of 1882. The Act of 1882 has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (Act V of 1898). This reference should now be 
taken to be made to the Act of 1398— «ee s. 3 (2) of that Act in Coni, Acts, Vol. V. 

® The Police Act, 1861, Genl. Acts, Vol. I. ^ , 
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Sections. 

12. Withdrawal of power to compel attendance of tenant. 

Payment of rent how enforced. 

13. Damages for extorting payment by duress. 

14. Enhancement of rent of raiyat holding without, or after expiry, 

etc., of written engagement. 

15. Mode of contesting enhancement of rent. 

16. Dependent talukdar, etc., holding at fixed rent without change since 

Permanent Settlement, not liable to enhanced rent. 

17. lilvidencc of occupancy since Permanent Settlement at current rent. 

18. Kent of raiyat not enhanceable unless— 

rate paid being below that prevailing 
value of land having increased ; 

quantity of land held being greater than he has paid for. 

19. When raiyat may claim abatement. 

20. Relinquishment by raiyat after notice. 

21. What to be deemed arrear of rent under Act. 

22. Liability of raiyat to lie ejected. 

Proviso. 

23. Liability of farmer to have lease cancelled. 

Proviso. 

24. Suits by or against sarbarahkars or tahsildars of estates held khas. 

25. Proprietor’s right to survey and measure estate. 

26. Registry of transfers of talukdars, etc. 

27. Limitation of certain suits. 

28. Limitation of suits for grant of pattas, etc. 

29. Limitation of suits for arrears of rent. 

30. Limitation of suits against agents for money, papers or accounts. 

31. Suit for further balance to be instituted within six months of service 

of notice of deposit. 

32. Naibs or gumashtas when deemed recognised agent under Code o£ 

Civil Procedure. 

33. Cognizance of suits under Act. 

34. Proceedings to be regulated under Code of Civil Procedure. 

35. Jurisdiction in certain suits. 

36. Provision when cause of action arises in different jurisdictions. 

37. Proceedings in case of opposition made to measurement. 
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Sections. 

38. Measurement when it cannot be ascertained who are liable to pay rent. 

39. Proceedings on completion of measurement. 

40. Collector’s powers. 

41. Measurement to be made by the pargana pole. 

42. Eegister of suits. 

43. Form of plaint in suits for arrears. 

44. When Court may award to plaintiff additional damages not exceeding 

25 'per centum. 

45. Award of compensation to defendant improperly sued. 

46. Under-tenant or raiyat may after tender, etc., pay into Court, without 

action brought, what he admits to be due. 

Payment into Court to have effect of payment to zamijular or other 
person entitled. 

47. Proceedings on payimmt ijito Court and drawing out money. 

48. After action I)rought, defendajit may pay into (^ourt, without costs, 

money tendered before. 

Costs if plaintiff goes on and recovers no more. 

49. If no previous teruhn made, d('fendant may pay into Court what he 

admits to be due, with costs on that sum. 

Costa if plaintiff goes on with suit. 

50. No warrant of arrest before judgment. 

51. Mesne profits may be claimed in suits for recovery of land. 

52. Suits for ejectment or cancelment of lease. 

53. When Court to issue immediate execution. 

54. In such cases, execution not stayed pending appeal. 

55. If person required by decree refuse to grant patta. Court may do so. 

56. Kefusal to execute kabuliyat as required by decree. 

57. Process not to issue simultaneously against both person and. property. 

58. No execution after three years from date of judgment. 

59. Procedure on sale of under-tenure. 

bO. Contents of notice of sale of under- tenure. 

61. Under- tenures not to be sold while other execution in force. 

62. How sale may be stayed by person interested in under-tenure. 

63. If third party claim to be lawful possessor of under-tenure, Court to 

stay sale and to adjudicate upon claim, upon decree being paid or 
secured. 

Unregistered transfers not recognised. 
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Sections. 

64. Execution of decrees in favour of sharers in undivided estatevS or 

tenures. 

65. When judgment-creditor may apply for execution against immoveable 

property. 

66. Purchaser to acquire under-tenure, with certain exceptions free of 

incumbrances. 

67. Zamindar how to proceed if purchaser do not register. 

68. Produce of land held hypothecated for rent. 

Recovery of aro'ars of rent by distraint. 

Cultivators wlio have given s<‘curity exempt from distraint. 

Proviso. 

69. No distraint in certain cases. 

70. Power of distraint exercised by managers under Court of Wards, etc. 
Proviso. 

71. Standing crops and crops gathered, but not stored, liable to distraint. 

72. Defaulter to be served with written demand, etc., before or at time 

of distraint. 

73. Distress proportionate to arrear if not paid or tendered. 

74. Standing crops, etc., when attached, to be neaped and stored by 

cultivator, or, if he neglect to do so, by distrainer. 

75. Distrainer may a|)ply for aid to Court upon resistance made or appre- 

hended. 

76. Authority to be given to servant employed to distrain. 

77. Distress to be withdrawn on tender of arrear and expenses prior to- 

day of sale. 

78. Application for sale. 

79. Form of application. 

Cost of notice upon defaulter to b(‘- deposited by distrainer. 

80. Procedure by Civil (5)urt on receipt of application. 

81. Sale to be suspended wheji suit instituted. 

82. Suit to contest distrainer’s demand before issue of notice of sale. 

83. Distress to be withdrawn on receipt of certiheate that owner has exe- 

cuted bond to {)ay decree with interest and costs. 

84. Value of claim in suits disputing distress. 

85. On expiration of period fixed in proclamation of sale, if institution of 
suit to contest distrainer’s demand not certified, sale may pro{‘eed. 

86. Place and manner of sale of distrained property. 

87. If fair price be not offered, sale may be postponed, and shall be then 

completed at whatever price offered. 

88. Payment of purchase-money. 

89. Proceeds of sale. 

90. Officers holding sales prohibited from purchasing. 

91. Irregularities to be reported to Court. 



Preamble, 
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Sections. 

92. Recovery of expenses if officer proceed to place of sale and no sale 

takes place. 

93. Proceedings of officers, etc., subject to revision and orders of Court. 

94. Second proclamation of sale. 

95. Procedure after institution of suit to contest distrainer’s demand. 

96. Owner of property distrained for arrears of rent alleged to be due 

from another, may institute suit against distrainer. 

97. Persons prevented from suing in time to save property from sale, 

may sue for damages ; 

98. also persons aggrieved by illegal act of distrainer. 

99. Unlawful distraint. 

100. Time for commencing suits for damages. 

101. Procedure on resistance to distraint, etc. 

102. No appeal from decree of District Judge for money below one hun- 

dred rupees unless it involves right to enhance or a title to land. 

103. Review of judgment. 

104. Small Cause Court not to have jurisdiction. 

105. Power to issue process free of charge. 

106. Application of Act. 

107. Enactments to cease to have operation in places in which Act takes 

effect. 

108. Pending suits to be carried on under former practice. 

109. [Omilled]. 

110. Rengal Act 7 of 1868 saved. 

111. Short title. 


Schedule A. 
Schedule B. 
Schedule C. 
Schedule D. 


BENGAL ACT 8 of 1869. 

(The Landlord and Tenant Procedure Act, 1869).^ 

[27th October, 1S69.] 

An Act to amend the procedure in suits between Landlords and 

Tenants. 

Whereas it is expedient to amend the procedure in suits between land- 


‘ Legislative PArEUS.—For Statement of Objects and Reasons, see. Calcutta Gazette, 

1868, p. 1209 ; and for Proceedings in Council, see iftid, Snpplt., pp. 414, 415, 506, and ibid, 

1869, Supplt., pp. 265, 291, 321, 342, .354, 375, 422, 499, 525, 542, 601, and 633. 
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lords and tenants in the Provinces subject to the Lieutenant-Governor of 
BengaP ; It is enacted as follows : — 

1, In the construction of this Act the word “ Collector ”2 shall include a “ (\ilioctor ” 
Deputy Collector in charge of a sub-division, or other ofiicer exercising the 

powers of a Collector of a district or of a Deputy Collector in charge cf a sub- 
division, by whatever designation such olhcer may be called. 

2 . Every raiyat is entitled to receive, from the person to whom the rent of itaiyats 
the land held or cultivated by him is payable, a patta containing the following 
particulars : — 

the quantity and boundaries of the land ; and, where fields have been 
numbered in a Government-survey, the number of each field : 
the amount of annual rent : 

the instalments in which the same is to be paid : and 
any special conditions of the lease. 


If the rent is payable in kind, the proportion of produce to be delivered, 
and the time and manner of delivery. 

3 . Raiyats who, in any Province^ to which this Act may apply, hold MmynU hold^ 
lands at fixed rates of rent, which shall not have been changed from the time j."- 

of the Pennanent Settlement of such Province h are entitled to receive pattas 
at those rates. patOis. 

4 , Whenever, in any suit under this Act, it shall be proved that the rent Umsumption 
at which land is held by a raiyat in any such Province has not been clianged 

for a period of twenty years before the commencement of tlie suit, it shall be twonty 
presumed that tlie land has been held at that rent from the time of the Per- 


manent Settlement, ui\less the contrary be shown, or unless it be proved 
that such rent was fixed at some later period. 

5 . Raiyats having rights of occupancy, but not holding at fixed rates as 
described in the two preceding sections, are entitled to receive pattas at fair 
and equitable rates. 

In case of dispute, the rate previously paid by the raiyat shall be deemed 
to be fair and equitable, unless the contrary be sliown in a suit by either party 
under the provisions of this Act. 

6 . Every raiyat wlio shall have cultivated or held land for a period of 
twelve years shall have a right^of occupancy in the land so cultivated or held 
by him, whether it be held under patta or not, so long as he pays the rent 
payable on account of the same ; but this nde does not apply to khamar, 
nijjot or sir-land belon^ging to the proprietor of the estate or tenure and let 
by him on lease for a term, or year by year, nor (as respects the actual culti- 


Raiyjits 
havins» right 
<;if occupancy, 
but not holil- 
ing at fixed 
rates, to re- 
ceive pattas. 

Right of 
occupancy of 
raiyat cul- 
tivating or 
holding land 
for twelve 
yoai'H. 


^ Local Extent. — This Act has been extended by notification to the district of Svihet— 
see Notification dated 24th February, 1870. in the Assam Local Statutory Rules and Orders, 
1893, p. 281. It has also been extended, by notification under the Scheduled Districts Act,’ 
1874 {XIV of 1874), s. o, to the District of Goal ])ara— .sec Vol. II, Appendix I, Table R. 

The applicaf ion of the Act is barred in the Lu.shai Hills, by notification— see Vol II 
Appendix TI, Table D. ’ 

2 Now Deputy Commissioner— see the Assam Local Statutory Rules and Orders, Supplt 
1901, p. 12. 
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vator) to lands sub- let for a term, or year by year, by a raiyat having a right 
of occupancy. 

The holding of the father or other person from whom a raiyat inherits shall 
be deemed to he the holding of the raiyat within the meaning of this section. 

7, Nothing in the last preceding section shall be held to affect the terms 
of any written contract for the cultivation of land entered into between a 
landholder and a raiyat, when it contains any express stipulation contrary 
thereto. 

8 . Kaiyats not having rights of occupancy are entitled to pattas only at 
such rates as may be agreed on between them and the persons to whom the 
rent is payable. 


9. If, on the trial of a suit for the delivery of a patta instituted by a 
raiyat having a right of occupancy, the parties do not agree as to the term 
for which the patta is to be granted, the Court shall fix such term as under 
the circiirustances of the case may seem just and proper : 

Provided that the term shall not in any case be longer thafi ten years, and^ 
in estates not permanently settled, shall not extend beyond the period for 
which the proprietor of the estate has engaged with Government : 

Provided also that, if the defendant be a fanner or other person having 
oidy a temporary interest in the land, the term of the patta shall not extend 
beyond the period of the continuance of such interest. 

For cultivators not having a right of occupancy the term of patta shall 
be exclusively in the discretion of the person entitled to the rent of the land. 

10. Fjvcry person who grants a patta is entitled to receive from the 
person to whom the patta is granted a kabuliyat or counterpart engagement 
in conformity with the terms of the patta. 

The tender to any raiyat of a patta such as the raiyat is entitled to receive 
shall be held to entitle the person to whom the rent is payblc to receive a 
kabuliat from such raiyat. 

11. Every under-tenant or raiyat, from whom any sum is exacted in excess 
of the rent specified in his patta or payable under the provisions of this Act, 
whether as abwab or under any other pretext, and every under-tenant, raiyat 
or cultivator from whom a receipt is withheld for any sum of money paid by 
him as rent, shall be entitled to recover from the person receiving such rent 
damages not exceeding double the amount so exacted or paid. 

Receipts for rent shall specify the year or years on account of which 
the rent is acknowledged to have been paid ; and any refusal to make such 
specification shall he held to be a withholding of a receipt. 

12. All power at any time heretofore vested in zamindars and other land- 
holders of compelling the attendance of their tenants for the adjustment of 
their rents or for any other purpose is withdrawn, and all such persons are 
prohibited from adopting any means of compulsion for enforcing payment oi 
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the rents due to them other than by suit or distress, or otherwise under the Paymeatof 
provisions of this Aet. 

13 . If payment of rent, wliether the same be legally due or not, is ex- Damu^^osfor 

torted from anv under-tenant or raivat bv ille'ial oopdinemei^ or other duress, 

1 ' • I II i ' • 1 7 pavnu'iit by 

sucli under-tenant or raiyat sliall be entitled to recover such (iamai^ivs, not durass. 

exceediiii^ in any east' the sum of twt> hundn'd rupt'es, as may hi' (b'l'uied a 

reasonable coinpi'iisatitm for tin' injury done him by siu'li extortion. 

An award of compensation under tliis section shall not bar or affect anv 

pciialtv or pnni^lunt'iit t.) which the person practisiin^ su<‘h extortion may be 

subject bv law. 

14 . Xo un<lt*r-tt'naut or raiyat, who holds or cultiv'att'S land without a Knlinncemont 
written engai^t'un'nt. (;r under a writti'ii engagc'iiu'nt not s])ecifyijig the pt'riod 

<.)f such engagt'int'nt. or whose engagt'iiumt has expired or has beconu' can- inir uiMiuut, 

celled in coiis''(Hn'nct‘ of the sah' for arrears of n'ut or n'venut' of the tenure' , 

, . . ... i:'X|)Hy, etc., 

or estate lu which the land held or cultivat('<l ley him Is situate, and has not of, written 

been renewed, shalltie liable to pay any higher rei.t for such land than the 
rent ttayalile lor tin' jirevious year, unh'ss a written notii'e shall have bi'cn 
served on sucii under-tenant or raiyat, in districts or parts of districts where 
the Fasli vear prevaiis, in or Itefore the month of Jeth, ami i»i districts or parts 
of districts where the llenga! year prevails, in or Ix'fon' the month of Pus, 
specifying {he rent to which he will Ix' subjc(.*t for tlu' ensumg year, and tlu' 
ground on which an enhancement of rent is claimed. 

Such notice shall be si'rved by order of the Collector ^ in wliose jurisdiction 
the lands are situate, on the application * * * *2 person to whom 

the rent is jiayable. and shall, if |)racticab!e, be served personally upon the 
under-tenant or raiyat. 

If lor any reason tin' notic<* cannot be served personally upon the under- 
tenant or raiyat, it shall lie aflixed at his usual place of residence ; or, if he 
have no such place of residence in tlie district iji which the land is situate, the. 
mode of service of such jioticc shall be by allixing it at the mal-cutclierry 
of such land or other cojis})icuous place thereon, or at t!ie villag*' chauri or 
cluuipal, or at some oflier cojispicuoiis place in the village in whieh the land 
is situate. 

15 . Any undei-ti'iiant or raiyat, on whom such notice as aforesaid has Mode of 
been served, may contest his liability to pay the eiilmnced rent demandel ^niumcement 
of him, either by complaint of excessive demand of rent as hereinafter pro- of rent, 
vided, or in answer to any suit preferred against him for recovery of arrears 

of the enhanced rent. 

16 . No deperident talukdar or other p(*rsoii possessing a permanent trans- Dependent 

ferable interest in land intermediate between the proprietor of an estate and taliikdar, 

^ etc., holding 

1901 f^c'puty Commissioner — see the Assam Local Statutory Rulex and Orders, Supplt., 

* The words “ (which may bo on plain paper),” which were repealed by the Court-feoa Act, 

1870 (VII of 1870), arc omitted. 

2 A 
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tlic raiyat. wlio, in any Province ^ to which the provisions of this Act may 
apply, holds his taluk or tenure (otherwise than under a terminable lease) at a 
fixed rent which has not been chaiiired from the time of the Permanent Settle- 
ment. shall be liable to any enhancement of such rent, anvtliing in section 51, 
Eegmlation 8 of 1793, - or in any other law to the contrary uotwithstandim^. 

17. AVhenever, in any suit under this Act, it shall be |)roved that the rent 
at whicli a taluk or otluT tenun* is held in the said Province's ^ has not been 
cl'.anged for a period of hventy years before the commencoment of the suit, 
if shall be jU'csnined that such, taluk or tenure lias bee'n lield at that rent from 
the titne of the Permanent Settlement, unle.ss (he contrarv be shown, or to be 
proved that such rent was fixed at some', later pei-iod. 

18. No raiyat havini' a right of occupajicy shall be liable to an enliance- 
jneut of the rent previously paid lyv liim, exc(‘pt on some one of the following 
grmmds, namely 

that the rate of rent paid by such raiyat i.s below the jirevailing rate payable 
by the same class of raiyats for land of a similar description and with similar 
advantages in the places adjaceat : 

tluit the value of tin' produce or the. productive p.owers of the land have 
been incr(‘ased otherwise' than by the ageju'y or at the ex[)('iise of the raiyat : 

that the quantity of land held by tin*, raiyat has bi.'CJi proved by measure- 
nnmt to be greater than the quantity for which rent lias been previously paid 
by him. 

19. hAcrv raiyat having a riglit of occupancy shall be entitled to (*laim 
an aluttemeut of the rent jiivviously paid by him, if th(' area of the land Inis 
bcmi diminislu'd by diluviou or otherwise, or if the value of the produce or 
the productive powers of tlu‘ land have bc(‘n decreased by aiiv cause lieyond 
the power of the raiyat, or if (he (juantily of l.and ln'ld by the raivat has 
been proved by measurement to lie less than the (juantitv for which rent 
has been previously paid by hum 

20. Any raiyat, who desires to relimpiish the land held or cultivati'd by 
him, shall be at lilierty to do so provided he gives notice of his intention, in 
writing to the pc-rson entith'ii to the rent of the land or his authorized agent, 
in districts or parts of districts where the Fasli year prevails, in or before the 
month of Jeth, and in di.stricts or parts of districts wdiere the Bengal year 
prevails, in or bi'fon; the month of Piis, of the year preceding tliat in which 
the relinquishment is to have eilcid.. 

If he fail to give such notice, and the land is not let to any other person, 
he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent, refuse to receive 
any such notice, and to sign a receipt for the same, the raiyat may make an 

j Ab to tho present local extent of this Act, see the local extent footnote ante. 

*The Bengal Decennial Settlement Regulation, WXi. It is printed ante. 
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all 


applicalioji * * * * ' to tlio Colloctor ^ in avIioso jiirisdiatidji |lu' l.inds 

are situate, who shall tliereiipon cause tlie notice to be served on siieli ])er,-^on 
or his aijcnt in the manner [)rovided in section 11, 

21 . Any inslahiient (h' nmt vehieh is not paid (ui or ladon* tin' da\- adien What tu bo 

tliesaiiK' is pao aMe accord-in^ (,) tlio liatta or eimacement, or, if (iicn* In' 

r I '• !• * 'i /■ I ■ i>nv:ir.»[ 

written specilieativui ot tin* time ol jiayinent, at or before the lime wlnm such rmt imdcr 
instalment is pavai.h* aecordiiiLj to establislnnl usa^e, shall he held (o lx* an 
arrear of lent nmlcr this Act, and. nnh'ss otherwise prnvid<‘d bv written a<t:‘ee- 
meiit, shall lie liahle to jntc'('-'t at t.vcKe per cenfutn jier anniiin. 

22 . When an arrear of rent remains dm* from any raivat at (he end of (he i.iabiliiy of 
I'h'mtal \'eaj', or at the (*nd of (In* nioiitli ol detli ol the Fash or \Vila\'ati \ ear, 

as the case liiav la>, ^ncli raivat shall lx* liable to la* ejected from (he land in ' ' 
respect of which the arrear i^- dm* : 

Providrd rlia( no laiyat Iniviny a, riydit of oci'upancy, or holdine under a ibovioj. 
palt.'i, tm* term ol which has not «‘.\pircd. shall In* cj(*ct(*d otherwise than in 
execution ol a decia »* or order under tin* provisions of this .Act. 

23. A\ hen an a; i(*ar ol r'*nt shall In* a.djMdy(*d to In* dm* finuii aiiv f.irmer l.iabiliiy of 
or other leaseho!d(*r not haviny' a pi'rmanent or transfi*rable iidnrest in the 

land, tin* l(*ase to such leaseholder shall l.>e liabh* to In* eanc(*ll('d, and the lease- (.auci.'Jlod. 
holder to be ej(*et('d : 

Provided that no such h'ase shall be eaimelled nor the leaseholder ejected I’roviso. 
otlu'i'wise than in execution of a deer(*<* or order und<‘r the provisions of this 
Act. 

24. All suits whicli nmh'r tin* provisions of this Act may la* hronylit bv or Suii.- bv'>r 
ayciinst /.amindaiw or otJier |)'*rsoiw in the receipt of the r(*nt of land, ma\’ he ayaimts.ir- 

liV (ir ,s:ifliarMliCir.s or (.■ilisil.brs of ostiUc.s liold loiilor klms JX'il't'i'tjt 

maiiayeirn'iit, whether such estat(*s ar<‘ the property of (h.fVernnieiit or of licld 
individuals. 

25. Itvery proprietor of an estate or tenure or otlu'r persam in reei'ipt of I’midictoi’rt 
the rents of an (astat** or tenure has the ri^ht of inakiny a general surve\’ and 
measurement of tin* lands eomprised in siicli estate or teiiun*, or any piirt Miie ostaic. 
thereof, unless restrained irom doiiiy ,so bv ex[)r(*ss eiicjiecimmt- with the 
occupants of the lands. 

26. All dependent talukdars ajid otfier persons possessing a permanent i>r.d, ary of 
transferalile interest in hmd, intermediate between tlie zamindar and the tr.uisfcr.s 
cultivator, are rcrpiired to register in the sarishta of the zamindar or su{a*rioiy’JJ.''*'‘"'^'^‘''^’ 
tenant to whom the rents of th(*ir taluks or tenures are payable, all transfers 

of such taluks or tenures, or portions of them, by sale, gift or otherwise, as well 
as all successions thereto, and divisions among heirs in eases of inheritance. 


1 Tho words '• on plain paper,” which w-erc repealed by the Court-fees Act, ISTO (VIJ 
18/0), are omitted. 

2 Now the Deputy Commissioner— ,v/c tlic Assam LoCcal Statutory Rules and Orders, Supplt., 

l901, p. 12. ’ r » 
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And every zamiiidar or superior tenant is recpured to admit to renistrv 
and otherwise give ed’eet to all such transfers, wlien made in good faith, and' 
all such -uccesd';ms and divisions : 

Provided that no zamindar or sufierior tenant sliall !)e retjiiired to admit 
to registrv or give eOeot to any division or distribution of the rent payable on 
account of any such tenure, nor shall any sueli divi.sion or distribution of rent 
be valid aiul bindi'ig ithout the eonsent in writing of the zamindar or 
superior tenant. 

27 . -Vil «nots instituted for the recovery of damages on account of tlie illegal 
exMcti'u; of rent, or of ai:\' unauthorised cess or impost, or on account of the 
refusal of ri'ceipts for rent paid, or on aeeount of the extortion of rent by 
confincmciit or other duress, or on account of the excessive deniand of’ rent, 
and all suits for abatement of rent, and all suits to eject any raiyat or to 
cancel any lease ou account of the iioii-jiaymcut of arrears of rent or of the 
breach of ttie conditions of any contract by which a raiyat may be liable to 
be eje<;tc(i, or a lease may be liable to be cancelled, and all suits to r('('()vei' 
the oc-'Mip.anev of any land, farm or tenure from which a raiyat. farmer or 
tenant has been illcgeJi}' (“ieeted by the person entitled to receive rent for 
the same and all suits arising out of the exe.!vis(‘ of the power of distraint for 
arrears of rent conferred on zamindars and others l/y this or any other Act 
or out of a’ly acts doiiC mnlcr colour of the cxorcLsi* of the said powiu', .shall 
be commemu'd 'witliin the [leriod of one year from th.e date of tiie accruing 
of the cause of action, and not afterwarus. 

28 . Suits for tlie delivery of |)attas or kabuliats .iiul for th(‘ determination 
of (he rati's of rent at which such pattas or Icabuliats aix' to be delivered may 
be instituted at anv tine.' <luring tiu^ tenancy. 

29 . Suits for (he rerovery of arrears of rent shall be instituted within 
ihre(‘ vears from the last day of the Pengal year, or from tlu' last day of the 
mont h of Jeth of the lu.sji or Wilayati year, in which the arrear elainied sliall 
have bc'-ome due : 

Pr<)vidt'd that, if the suit be for the recovery of nnit at a higher rate than 
was payable in. tlie jirevious year, .sucJi rent Iniving bi'eii enliaaiced after issue 
of noti<'' i.nder s'.ndion 13 of Act 10 of 1839 ^ or under section 11 (h this Act 
and th(‘ enliancement ’.lOt having beim coidirmod by any competent Court, 
tln‘ suit shall be institnred within throe months from th.e end of the Bengal 
vear, or of the month of the .loth of the Pasli or Wilayati year, on account 
of which such enhanced rent is claimed. 

30 . Si.its for the recovery of money in the hands of an agent or for the 
deliver}^ of accounts or papers by an agmit, may be brought at any time during 
the agency or within one year after the determination of the agency of such 
agent : 


^ Tho Bengal Rent Act, 1859. It hew been declared, by notification under the Scheduled' 
Districta Act, 1874 (XIV of 1874), to be not in force in any part of Assam — see Vol. II, 
Apiiendix f, Table C, 
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Provided that, if the person having the right to <ne sliall hv me.uis ot 
fraud have been kept from the knowle<lge of the receipt of any such nioney 
by the agent, or if any fraudulent aceoimt .shall have been rendercal bv the 
agent, the suit may be brought ^vithin one year from the timt‘ when the fraud 
shall have been first known to sucli person ; but no such suit shall in any case 
be brought at any time exceeding three years fnmi tin* termipati<»n of the 
agency. 


31. AVhenever a di'posit on ai'count of rent shall Inive brcti in .de under Suit for fur- 
tlie provisions ol this Act, or of Act d of {lasSed bv the ! .ieutenant- 

(lovenior of Pengal in Pouncii, no suit shall be brought against the person instiUitod 
making the deposit or his representatives, on aceoimt of anv rent which 
accrued due prior to the date of the deposit, unless sueh suit 1 instituted scrvic-i of 
witliin six months from the date of the si i vice of the notici' in section 5 oi the 
.said Act (j of oi' in s(*ction 47 of this Act mentioned. i ^ ' 


32. Fivery naib or gumashta tlnuvto specially milhoi'ised Ivv anv writing Naibs or 
under the hand of his employer shall, for the purpo.'^es c»f c,ll suits for any of 

the causes of at-tion mentioned in sections 27, 28, 2!), or :>() of this Act, bo roeolJnizeT' 
deemed to be the recognized agent of sueh (unplover within th(‘ meaning ( f under 
section 17 of tlie said Act 8 of' 1850, ^ tliough such employer may bo writliin 
the jurisdiction of th(‘ (Vuirt in which such miib or guirulslita may ajipear 
cv make any a{)plical ion. 

33. From and after the time when this Act shall commcnei* ami take,, 
eltect in any piaee, tin* jurisdiction, save as regards any suits (>r p:aic(ualin;j 3 ()f suits 
then pending, of the ( Vdlectoratc Courts m such \)hc(\ under Act 10 of 1859 

of tlic (loveriior General in Council, and Act d of 18d2‘ of t he Council of the 
Licutonant-Covernor of Bengal, to entertain suits, shall ccaS'‘ ; ami all suits 
brought for any cause of action arising imdcr either of tliose Acts or tiiis Act 
shall, from such time and in such place, be cognizable bv the Civil Courts 
according to their siwcral jurisdictions. 

34. Save as m this Act i.s otherwise provided, suits id every deseriution Urocooding 
brought for any caus(' of action arising iimlcr this Act, a)ul all pr()ce(‘(lincc fo bo. regu- 
thcrein, shall b(‘ regulated by the Cod(^ of Civil Procedure passed by tin* (fov- rod(!(Twvil 
ernor Gemiral in ( oujicil, being Act No. 8 of 1859 and bv such fiutluu’ and Cmrcdure. 
other enactments of the Governor General in Couneil in relation to ('ivil 
Procedure as now are, or from time to time may he, in force ; and all tlie pro- 
visions of the said Act and of such other enactments shall apply to such suits. 

35. The cause of action in suits bronj-ht for the delivery of any patta or ,7„ri*lictioD 

kabuliat, or for the cancelment of any l(‘ase, for the determination of rates oertain 

of rent, for illegal exactions of rent, cess or impost, for refusal of receipts 


^ The Bengal Bent Act, 1862. Jt was repealed by s. 107 of the present Act, po.il. 

‘ .See now the ( cxle of Civil Procedure, 1908 (Act V of 1908), in Cenl. Act?, Vol. VJ. 

declared, by notilieatiou under the .Sclieduled 
Tabh*^C tie not jo force in any part of Ai-eani— .?tc Vol. 11, App. i, 
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for rent paid, for extortion of rent, for excessiv(‘ demand of rent, for abatement 
of rent, for arrears of rent, and for refusing to register transfers, succeishions or 
divisions lutder section 2G, shall be deemed to have arisen within the juris- 
diction of the ( ourt which would have had jurisdiction to entertain a suit 
for the recovery of the land or other immoveable proj)ertv in relation to wliich 
the cause of action arose, and shall be brought in such (!(»u.rt and in no other 
(Jourt. 

36. If the land which by the provisions of the next preceding section 
determines the place in which the cause of action in the suits in the said section 
mentioned shall be deeined to have arisen, be situate? within the iiirisdiction. 
of din'erent Courts, the provisions of sections If and 12 of the said Act 8 of 
1859^ shall apply to such suits, as if the same had be(‘n suits for the recovery 
of such la ml 

37. Tf any pers(m iid.ending to measure any land, which lu' lias a right to 
measure is opposed in making such measurement by the occupant of the 
land, or if any under-tenant or raiyat having received notice of the inlended 
measurement of land lu'ld or cultivated by him, which is liable to such nuaisure- 
ment, refuses to attejid and point out such land, the person claiming the right 
to measure such land may apply to establish his right to measuiu such land 
in the (diirt which would have had jurisdiction incase such suit had bi'cn 
brought for the ircovery of such hind, ajid such (durt shall hear and deter- 
mine the right to malo' such measurement, and if the case shall so reijuire, 
shall make an order ejijohiing or excusing tlie attendance of any such under- 
tenant or raiyat. 

If anv under-tenant or raiyat, after the issue of an order enjoining his 
attendance inglects to attend and to point out the land, it shall not lie compe- 
tent to him to contest the correctness of the measurement made, or any of 
the proceedings held, in his absence. 

38. If the proprietor of an estate or tenure, or otlnu' [lerson (mtilled to 
receive the rents of an estate or tenure, is unable to measure the lands com- 
prised iji such estate or tenure, or ajiy jiart thereof, by reason that he cannot 
ascertain who are the jicrsons lialde to pay rent in respect of the lands or any 
part of the lands comprised therein, such jiroprietor or other person may apply 
to the (k)ui t which would liavo had jurisdiction in case a suit had been brought 
for rhe recovery of such lands ; and such Court thereufion, and on the neces- 
sary costs being dejmsited therein by the applicant, shall order such lauds 
to be measured, and shall cause, a copy of such order to be transmitted to 
the Collector “ in wliose jurisdiction the lands are situate, together with the 
sum so deposited for costs ; and the Collector “ shall thereupon proceed 
to measure such lands, and shall ascertain and record the names of the persons 
in occupation of the same, or, on the special application of the proprietOj; 

^ now the Code of Civil Procedure, 1908 (Act V of 1908). Ccid, Acts. Vol. VI. 

*Nowt}io Deputy Comnussiouer — see the Assam Local Statutory Rules and Orders,. 
Supplt., 1901, p. 12. 
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or othor jH'rsnii aforesaid but not otherwise, shall procee^l to aseertaiii, deter- 
niiiu' and record the tenures and under-tenures, the rat('< of rent j>ayalde 
in respect of such lauds, ajid the persons by whom respectivelv the nnits are 
payable. 

Ff after due inquiry the (dllector* shall be unable to cause such lauds to 
be lueasiircd, or to ascertain or record the names of (In* persojis in occupation 
of the same, or if he shall (in any case in which such special ap})li(‘atiou s!):iil 
have b(*eii niad(* as aforesaid) be unable to ascertain wln> are the pi'i^ons 
havinir tenures or umler-teiuires in such lands, or any part then'of, (Inm and 
ill any such casi* such Collector^ may declare I In* sami* to havi* lapsed to tlic 
party oii whose ajiplicatioii such iinpiiry may have been madi*. 

It any person, within lifteeji days aft«‘r such ('ollector ' shall have* n*corded 
the nann* of such p(*rson as lieinq in occupation of such land, or anv pait. tlieri'of, 
or shall have declared a tt'iiure to have lapsed, ^hall appear and show '^ood and 
sutbeieut cause tor his previous non-a|)p(*arance. and satisfv such ( 'ollector ' 
that tlnue has bc'i'ii a failure of pistn'i', such (’ollci'tor' ma\', upon such tei’ins 
or conditions as may sei'ui lit, alter or ivscind such onh'r accordiuLt to tin* 
justici* of the case. 

39. The ( ollector ‘ shall, as soon as conveniently may be after In* sha-l I’mccodin/^s 

have llnally completed any such nH'asurement and n‘cord, n-tiirn a <‘<>py ' 

thereol to the Court by which such measun*ment had b(*(*n ordered ; and such ini'asuivmfnt. 
Court shall receive and record tin* same ; and everv d(‘cision of the Coll(*ctor’ 

made in pursuance of the provi ions of si'ction TS shall be appi'alabh* as if 
the same had been an order of the Court into which such copv had Ix'i'ii re- 
turiu'il niad(* upon the day on which sucli copv was so retuiau'd ; but. save 
as aforesaid, ev<*ry (h'cision of such Collector ^ made in inirsuancf* of tin* 
provisions of section TS shall be linal. 

40. The juovisious of the said .Act 8 of 18.V.) and t In* Act^ ann'iid- ('olicctor'.s 
iu;4 the same, or of any other Act or Acts for tin* tina* beiu.if iii force in Civil 

( oiirts in IFeipital,'^ relatiu*' to the evidence of witnesses, to proeiiriuc the 
atteinla nra* of witiu'S'^i's and the production ol documents, and to the examina- 
tion, ivninneratiou and punishnn‘nt of witnesses, shall aj)|)lv to all [)roce(‘d- 
uyits before any Collector ^ under section 88; and, for tin* purposes aforesaid, 
the (dlleetor ^ shall have all the powers ami authoritios in and l>v su(*.h Acts 
or any of them conferred upon the Court. 

41. All measurements made under this .\ct shall lie made accordiiiL; to Mcasu re- 

thf staiulard pole of measureioeiit of the parM.ia in whieli the land i.s .situated 'f' 

- . by 
tho pargana 

42. All suits brought under any of the providons of this .\ct shall boKiti»tetot 
entered in a special register of the Court kept for that purpose. 


1901 ^p Conmiii^tsionor— .see the As.sam Local StaPitory HuIcm and Orders, Siipplf., 

3 JC’. tlio Code of Civil Procedure, 1908 (Act V of DOS), in Ccul. Acts, Vol VI 
Ihis includes Assam. 
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43, In any suit hereafter to be broiieht for the recovery of an arrear of 
rent, the plaint shall specify the name of the village and estate, and of the 
pargana or other local division in which tln^ land is situate, the yearly rtmt 
of the land, th.e amount (if any) received on account of the year for vvhich 
the claim is made, the amount in arrear, and the time in respect of which it 
is alleged to be due. 

If the arrear is alleged to b(' due from any raiyat, th(‘ plaint shall further 
specify the (piantity of land ; and, where fields have iiumbered in a 

Government survey, the number (if it be possible to give it) of each field. 

44, In any suit hereafter to be brought for nnit imder the [irovisions of 
this Act, if it shall aj)pear to tln‘ Gourt that the defendant has, without reason- 
able or probable cause, lu'glected or refused to pay tlu' amount due by him, 
and that he has not, before the institution of the suit , tendered such amount to 
the plaijitiff or his duly authorised agent, in of the refusal of the 
plaintiff or such agent to rei'eive the amount tendered, has not deposited such 
amount in the Court before the institution of the suit in the manner herein- 
after mentioned, it shall h(‘ lawful f(>r (lie Court to award to the plaintitf, in 
addition to tlic amount (h'creed for rent and costs, such drmiages, not exceed- 
ing twenty-five per cenfnnt (m the ainonnt of j’cmt dcn rcH'd, as the Court may 
think fit. 

These damages, if awarded, as well as tlie amoimt of rent and cosfs decreed 
in the suit, shall carry interest at the rate of twelve ixr caifum p(‘r annum 
from the date of decree mitii payment thereof. 

45, In any suit hereafter to la' hrongiit for rent under the provisions of 
this Act, if it shall appear to the Court that tiu' plaintiff has iiistiint('d the 
suit against the defeiidaid without reasonahh' or juobablc cansc, or that the 
defendant had before the institutioii of the suit dulv di‘posiied in the ('fuirt 
in the manner hereinafter mentioned, the full amount wliidi the Court shall 
find to have been due to the plaintiff' at tin* date of siicli d< ])osit, if shall be 
lawful for the Court to award to the defendant, by way -d {•om})ensati()n, such 
sum, not exceeding twentv-tive per a jihan on tin* whole ainoimt claitiied by 
the plaintiff, as the Court niav' think lit : aiul siu-h sum, with interest at the 
rate of twelve per centum j)er annum mitil payment tln'inof, shall be recover- 
able from the plaijitiff in like maimer as sums ordered to lie paid by decrees 
of such Court. 

46, If any under-tenant or raivat sliall, at the miil-entcherry for the receipt 
of rents or other place where the rents of the land or other immoveable pro- 
perty held or enltivated by him am usually pavabh', tf'Jider payment of what 
h(' shall consider to la* the full amount of ri'iit due from liim at the date of the 
tender to the zamindar or otlier person in i-eeeipt of the n'jd of such land, and 
if the am(>unt so tendered shall not be accepted, and a receipt in full shall not 
be forthwith granted, it shall be lawful fc:’ I’le under-tenant or raiyat, without 
auv suit having been instituted against him, to deposit such amount in the 
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rV)iirt ha vilio jurisdiction to entertain a suit for such rent, to the credit oi tiie 
zc.inindar or other person aforesaid ; 

and such deposit shall so far as the. under-tenant or raivat, and all persons I'^ymoia into 
claiming through or under liini, are concerned, in all respects o[)erate as, and 
have the full (‘(Tect of, a payment then made by the umh'r-tenant or raivat, -.rhi to 
of the amount deposited, to such zamindar or other person. oHut 

47. Such deposit shall be received in such Court on the application of the 
under-tenant or raivat, or his agent, mad(‘ in writing, and (m the under-tenant cn paymrot 
or raivat, or his agent, making a declarati<m in the loian, or, as nearly as cir- ;i, '),]*,] raw 
cuiiLstances will admit, in the form set forth in the Sche<iule ( A) hereto out luom-y. 
aiiiiexed, and the ('ourt shall give a receipt for tli(‘ same under its seal. 

If the ([(‘clai'ation shall coiuain a.iiy avernnmt which tin* person making 
the declaratitui shall kumw or believ<‘ to l)e false, or shall not know or l)eliev(^ 
to be true, such person shall be subject to |Minishment according to the law 
for the time being in force for the punishment of givijig or tabri'/ating false 
evidence. 

Upon receiving the money so deposited, the (hourt shall issiu' a notice to 
tlie person to whose credit it has beeii d(‘posited, in the form set forth iji the 
Schedule (B) hereto annexed ; and such notice shall be served by the Court 
without the payment of any fee, either iijam the person to whom it is ad- 
dre.ssed, or upon his naib, gumashta or other agent ; and, in the absence of 
any such agent, it shall be served by stickijig up a c.of)y of tin' sann; in the 
said Court, ajid anotlu'r copy upon the inal-cutcherry for the rec'cipt of 
rents, or other j)lace wlu're the rejits are usually paid for the land iji respect of 
which tin' nioju'y has been deposited. 

If tin' person to whom such notice is issued or his duly authorized agent Aft^r action 
sltall appear, and apply that the money in deposit he jiaid to him, it shall he 
iinmcdiatelv ma.de over to him. !'‘KV into 

48. The defejidant in any suit instituted undt'r any of the jtrovisions of costs, 
tliis Act, may, if in' have duly tcjuiered the same to tlie plaintitf hefore the ncuiev t(‘u- 
itistitnt i(/n of tlie suit, ]>av itito Court such sum of mojiey as such dcft'iidant ’ * 

may cojisidcr to he due to the plaijitin', without paying iji any costs in- <;<>sts if |.l Un- 
curred, by the plaintiil nj) to the time of such paynn'ut, and snch sum shall and^naovrr.s 
be immcdiatc'ly paid out of ('ourt to the j)laintifT. no mom 

If after such pa\'mcnt the j>laintirf elects to proct'i'd in the suit, and ulti- 
mately fec(»vers no further sum thaji sliall liave been paid into ('ourt, the 
})lai]itiif shall be eharged with tlie whole costs of the suit incurred by tin' 
defendant ; but if the |)laijitiff ultiiiiately recov(‘rH a furtlier sum than shall 
have been paid into (Anirt, tlie defendant shall be. (diarged with the wliolc costs 
of the suit. 

49. The defendant in any suit instituted under any of the provisioiis of tf no previou:? 
this Act may, without having inade any tender before action brought, pay (jedomiant* * ’ 
into Court .such snrn of money as he shall consider to be due to the jdaintiff, ny^y hito 
together with the costs (to be fixed by the Court, if necessary, a.s of a suit he ad^ugrto 
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originally instituted for the ainount so paid into Court) incurred by the 
jilaintilf up to the time of such payment, and such stun ^hall iuuiu'diately 
be jtaid out o( Court to the plaiutiff. 

If after such payment the plaiutitf elects to proceed in tlu' suit, and ulti- 
mately recovers no further sum than shall have been |)aid into Court, lu' shall 
be charged with all costs incurred by the defendant siibseipiontly to sin-h pay- 
ment ; but, if the plaintilf ultimately recovers a further ^um thaii sisall have 
been paid into Court, the defendant 'shall lie charged with costs as ujioii a suit 
originally instituted, for tlie whole amount for which tlu' plaiidifl idtimatelv 
obtains a dt'cree. fmt shall liave credit tlu'n'out for the ainoe: < of cost- paid 
into Court liy him in the first iiidancin 

50. No warrant of arrest before judgmeiit shall lie issued in a suit for 
arn'arsof rent due in respecl of a dependent taluh or other (ransferalih^ tenure 
which may be liabh' to sahs in (Execution of any decree wliii’h inav la' pu'^^ed 
in tie' case. 

51. It shall be lawful for aiiv person entitled to recover tlu' possession of 
land under ajiv of the provisions of this Act to include in his plaint a claim for 
the mesne profits of the laud. 

52. Any person, desiring to eject a raiyat or to caiieel a lease on account of 
non-payment of arrears of rent, may sue for such ejei'tnient or caiicelnient, 
and for recovery of the arn'ar, in tlu' same action or may adduci' atiy uiu'xe- 
cuted decree for arrears of rent as evidence of the existeiu'c of such ;)rre;.r in a 
suit for such ejectment or cancelment. 

In all cases of siudi suits for the ejectment of a raiyat or the cancelment; 
of a lease, the decree shall specify the amount of the arrear; and. if such 
amount, together with interest and costs of suic, be paid into (oiiit vitiiin 
fifteen davs from the date of the decree, execution shall Ix' ^tan’cd. 

53. Whenever in any suit brought by any zaniindar or other pi'ison in 
r('cei|)t of the rent of land, to eject any cultivator not having a right of occu- 
panev. or to eji'ct any farmer or other ti'iiant holding only for a limited pt'riod 
after the determination of his h'ase or temuicy, or any agent aftc'r the deter- 
mination of his agency, or to enforce any attachment or ejectuumt exfiressly 
authorizi'd by any Jiegulatioii or Act, tlu'. ( ourt shall jiass a decrei'. in favour 
of the plaintilf, no application in the form provhh'd in section ’il'J of the said 
Act 8 of 1859 ^ .shall lie uecessarv, but the (ourt shall forthwith upon the 
jilaintill depositing in Court the necessary expenses, make an order for deli- 
very of possession in execution -if the decree : 

Provided, however, that in cases to which section 52 ('f this Act is applic- 
able. no such order shall be made until after the expiration of lifteeii days 
from the date of the di'cree. 

54. It shall not be lawful for the Court to entertain any application for 
stay of execution of any such order pending any appeal, and no person who 

^ 6'te now the Code of Civil Procedure, 190S (.\c! V of 1908), in Cent Acts, Vol. VI. 
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shall havo beoa ovirt(‘(l under any such order shall be reston'd to posst'ssion so stayo<l ihmuI- 
lonoj as the deeree under which such order was issued shall n'tiiain uiire\ ('rsed. 

55. When a decrei' is given for the deliv'orv of a patta, if the person required H immsoii 
bv the decree to grant such patta n'fuse or delav to grant the same, the (’ourt *''‘1'““'** !’>' 
may grant a patta in conformitv with the terms of the decree' umb'r the' signa- in oiMut. 
ture and seal e)f such t 'e)urt, and such [)a.tta shall be of the same fierce aiul egfect 

as if grantt'd })V the' perse)n aforesaid. 

56. When a eb'cree is given for the delivery eef a kalenliat if the pe-rseen Itrfusul lo 
reejnired by the decree' to exe'cnte sucli kabuliyat sliall refuse' tee e'xe'eaite the- 

same, the decre'c shall be' evidene*ee of the ameumt eef re'iit claimable' freeni siie-h iviniiivd hy 
person, and a (‘opy eel tlu' de'cree unde'r the signature' riiid seal eef the' ( durt 
shall be eef the same feerce' and e'ffe'e't as a kabuliat e'xe'cuteel bv the said [ee'ise-en. 

57. Preece'ss eef exe'e'utieen in aiiv suit instituted unele'r this Ae-t mav be issue'd Pnecc.vs not to 
against eithe'r the' persem eer the projn'rlv id' a. iuelgme'iit-de'btor. but preeea'ss ""'I'"*’ 

shall ne)t be ii>sucel simultane'eeusly against leotli the perseen ar<d [eropertN'. ;iL!;aiii^( lentli 

|)i'i>(m ami 

to ' ... ()lo|eiTl.V. 

58. Nie [eroce'ss ot exe.'cul:e)n e>| af)\' de"<cri[et ie>n whatseeeve*!’ shall be' issue'd No |•\|•('ll(ion 
on a judguie'iit iti any suit leer anv eel the cause's eef actieeie nn'iitieencd in see'- 

tioivs 27. 28. 29 or 30 of this .\e't, after the' lapse eef three* vears freem the* elate ilaii'of 
of such judgmeiit, unle'ss the* judgment be* |i>r a sum e'xceeelmg li\'e' hiineli'e'eH'"**^"*^ 
rupee's, in whie-h case' tin* pe'rieed within which exe'eaition mav be had shall be* 
regulated ley the g-'in'ral rule's in teerce* in ri'spect to the* jee'rieed alhn.ve'el feet the 
CXe'Cution eef eleeu'i'e's eel the' t ejurt. 

59. \\ h('ne'\ e'r a de’cre'e' may be passed lor an arre'ar eel re'ut elm* in re‘s[)e'ct lOum'ilmee len 
of an uiieli'r-ti'-iure whieli bv the title <l.e*e'els eer the ciisteem e>f the' e'(eiiiitr\- 
transferalele' by sale', anel the* judgment-e'reMlite)!' shall make* applicatieen for the* 
attachment anel sale* id siieli luede'r-te'nure', the* ( eeurt shall, so seeeen as such 
uneh'r-tennre' siiall have* be*e‘n eereb'ie'el to lee* seelel, cause' tee be* hung u|) in seeme 
conspiciceus part e)f tin* Imileling in winch siicii ( ourt sits, and e»f tie* buildings 

in which the ('ollectear' and •luelge e)f the district within whie-h the' lai'i: 
comprised in such unde'r-lenure' is situate*, and le> fee* allixi'd eeji seeme* cee: -,ie- 
emeus place' on sm-h laml and een senne* e-eensjeiemeuH place in the* tnwn eer vii! /g • 
in ()!' neai’e'st te) wne'h sm h laml is situate*, a iie>tiee.e fe>r tin* sale* ot such iimic:'- 
temire eni semie* lixe'd date* met le'ss than tweiitv davs freein the* hanging up eef 
such metice in such (durt. 

60. Kvery such notice shall speeifv, in the* weer^ls use'd in the- [elaint in the I'oiin-ats oi 
suit in which the de^cree was made, the name eef the* vilknui, (‘state and pareana 

01 (jtlier local division in which the land eomprise'd in the* saiel umle*r-ti'iiiii'e is te-inin-. 
situated, the yearly rent payable under the said under-tenure, and tin* gness 
amount recoverable under the said decree. 

61. No order for the sale of any such nnder-tcimre shall he made? in cxe- ('nder- 
cution of a decree for re(;overy of arrears of rent payable* iu re'spect thereof 


^ N<j\v tlie; Deputy Com mi.s.s lone 

1901, p, 12. 


the Assam Local .Statutory Reilt.s and Orders, Supplt., 
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when a warrant of execution has beeji previously issued against the person or 
moveable ytroperty of the jiidgment-debtor, so long as sneh warrant remains 
in force. 

If, after sale of ajiy such imder- tenure in execution of such decree, any 
portion of the amount decreed remains due, process may be a})plied for and 
issued against any other property, moveable or immoveable, belonging to 
the debtor. 

62 . If the sum due under the decree', together with interest to date of 
jiayment, and all costs of process he paid into Court at any time before the 
sale commences, whether by the defaulting holder of the under-tenure or 
ajiv one oji his behalf, or any one interestsd in the protection of the under- 
tenure, such sale shall not take place ; and the })rovisions of section 13 of 
licgulation 8 of 1819 ^ for the re(‘overy of sums paid by persons other than 
the defaulting holder of tlie under-tenure to stay the sah' of the und('r-tenure 
sliall be applicable to all similar payments made under this section. 

63 . If. after attachment and hefore sale of any such und(‘r-tcnurc as afore- 
said in execution of a decree for arrears of rent due in respect of such iinder- 
t( tmrc any third party may j)rcfer a. claim alleging that such third party and 
]]ot the person against whom the decree has be<‘n obtained is the i)roprietor 
of such under-tejuire, and was in lawful possession of the same at the time 
when sucii decree was obtained, the ('ourt sliall not postpone such sale, unless 
an<l rnitil such third party shall haA’c deposited in Court the amount of the 
d'M-rcc, (u‘ giv(‘n suflicient sccinitv for the same : 

Provided always that no transfer of an under-tenure which, liy the pi'o- 
\ isions of this Act or any other law lor tlie time being in force, is required to 
be regi.stend in the sarishta of tli(‘ zamindar or sujxuior timant, sliall be 
recognized unless it has been so registered, or unless sufficient cause for 
non-registration be shewn to tlie satisfaction of the ('ourt. 

64 . If a decree is given in favour of a sliarer in a joint nndivided e.state, 
d*'pcri(lent taluk or othi'r similar tenure, for money due to him on account of 
]iis share of the rent of an under-tenure situate in such undivided estate, 
taluk or tenure, no order for the sale of such under-tenure in exeention of such 
decree shall be mad(‘ unless and until all moveahle property (if any) vchich 
such judgment-debtor may possess within the jurisdiction of the Court in 
which the .suit was institut(*d shall have been seized and sold in execution of 
such decree, and tlie sale of such property, if any, shall have jiroved insufficient 
to satisfy the judgment. 

In such case such under-teiiure, if of the nature described in section 59, 
may be sc'ized and sold in execution of such decree, according to the ordinary 
procedure of the ('ourt and not in the manner provided in the said section, and 
('.very such sale shall have such and the same effect as the sale of any immove- 
able property sold in execution of a decree not being for arrears of rent 
payable in respect thereof. 

^ The Bengal Batni Taluks Ivegulation, 1819. It is printed (mte. 
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65. In tho execution of any decree for the paymejit of any money under Whonjud)'- 
this Act, not heiim money due as arrears of rent of a saleable under-tenure, 

if satisfaction of the judifinent cannot l)e obtained by execution against tin' upply tor 
person or movealde property of the debtor within tin' district in which the 

^ . . iiU'Jinist iin- 

suit vvao iiistitiiicd. the judi^ment-creditor may apply lor execution against II10 Vim1)Io 
any iuimoveab! ' property belonj^itti^ to such debtor. protu'Ov. 

66. Tin' piirc!ias('r of an under-tenun' under the proyi^ions of sections 5!) Pun'liascr to 
and bo of tiiis A< t shall aciiuire it free of all incumbrances which may li.iye 
accriicd tatu'con l)y any act of any holmu’ of the said undcr-teniin', his represent- uiMi certain 
atiyes or assiifnecr, iinh'ss the rijjfht of makimijsuch incumbraiices shall haye 

Y, 1 , . Iriu' ot iiicijuo 

been expressly vested in the holder by the written eni^agjunent under wiiieh hran.vp. 
tlie iimh'r-taiiure was created or by the subse(pient written autln)rit\' of the 
pei'son wilt) ert'ated it, his representativi's or assignees, jtrovided that iiolhing 
hen'in contained sliall be held to <*ntitle the pureluiser to (‘jeet khiid-kast 
raiyats or resident and hereditary (uiltivators, nor to cancel bond fblc engage- 
ments made with r.iiyats or cidtiyators of the classes aforesaid by any holder 
of the under-l enure or his representatives, except it be proved in a regular 
suit to be brought by. such purchaser for the adjustment of his rent that a 
higher rout would have lieoti demamlable at the time such engagements were 
contracted by his predecess’-'r. 

Xothing in this section slndl be lu'Id to apply to the [)ureliase of a tenure 
by the previous holder tlu'reof through whose (h'fanlt tin' t('nure w^is ])roiight 
to sah'. 

67. The purchasi'r of an nnder-ti'mire sold umlcr this Act .diall apply t o ZamitKin' 
tin' y.amindar o!' ctlnsr la.idlmlder within lifleen da\s from the da, v of sale to 

have his naiin' r(*gistered in tin' .unnindar or ..-thcr laml.ln hh:r \s hooks as the ll'i'c'iixsrr 
purchaser, and shall ('xecut.' a kabniivat on tiie sann' t<'rms ami condit ion.s oii 
which the mider-ti'iiiire was held by tlie defaulter ; and, if such aj)[)!i(‘.it ion In- " ' 

not made withiii fifteen days, it shall be lawful for the zamindar or other hind- 
liohler to sm' the said purchaser tor tlu', delivery of a kabniivat. 

68 . The produce of tiie land is held to b(' hypotln'catcd for the junt I'nxIiK (mU 
payable in respect thereof ; and when an arrear of rent, as detim'd in section 'T*'* , . 
21 ot this Act. IS due irom any cultivator of land, tlic zamindar, lakhirajdar, t.irn‘rit. 
farmer, <lepemicnt, tiiiukdar, undcr-farmcr or other jierson entitled to receive 

the rent of such la; id immediately from the actual cultivator tlx'rcof, instead 
of bringing suit for the arrear as bcrcinbclore provided, may reeover tlu' same ‘‘‘.yf 
by distraint and. sale of tin' produce of the land on account of wnhieh tie* aricar rent \>y 
is due, under the following rules : — di.anmi.. 

Provided ahvays that, when a cultivator has givcii security fur the p.iy- nuliiviUons 
ment of his rent, the produce of the land for the rent of which si'curitv has 
been given shall not be liable to distraint : SlmmTfrom 

distraint. 

Provided also that no sharer in a joint state, dependent taluk or other froviso. 
tenure in which a division of lands has not been made amongst the sharers 
shall exercise the power of distraint otherwise than through a manager 
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Distress pro- 
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ai'rear if not 
])aid or ten- 
dered. 


Standing 
i ro})s, etc., 
\vl)en attach 
cd, to be 


aiitlioi'izod to collect the rents of the wliole estate, taltilc or tt'nnre on behalf 
of all the .sliareits in the .satne. 

69. Distraint shall not be made for anv arrear wliieli has be<'n <liie for a 
longer p<a‘i(;d than one vear ; nor for the recovery nf any sum in exca'SS of 
the rent payabh* for the sanu' land in (ho preceding year, iiidess! a written 
etigiigemeiit for the payment of such exce.ss has been executed by the 
cultivator. 

70. The j)o\ver of distraint vested by section 58 in zanmidars and other 
porsca.s entitled to receive rent from cultive.lors of lami may lie exercised by 
m:ij;ag(n's imder tlu‘ Court «)f AVards, sarliarabkars aiid talisildars. of estates 
li('!d under klias managenuuit, ajid other persons lawfully entrusted with the 
cliarge of landed property ; and also Ity naibs, gnmashtas and other agents 
einploved liv any smdi pcrstins a.s aforesaid in (lie (mllection of rent, if 
expressly authorised by po\ver-of-attornev in that behalf : 

Provided that, if any illegal act is committed by any siu'h naib, gumashta 
or otlnu' agent, under colour of the ex(u-cise of tin' said powi'r, the person 
ejnploying siicli agent sliall be liabiiy as w('11 as tlie agent, for any damages 
accriiijig by roa.sou of such act. 

71. Standing crops ajul other iingathered products of tin* earth, and crops 
or other products when reaped or gathertal ami de))osited iji any tlireshijig- 
floor or ])lac.e for treading out grain or the like, whetlu'r in tin' field or within 
a homestead, may be distraim'd by persons inyested with the jiowers of 
distraint under the provisions of this .Act, 

lint no Mieh ei'ojis or pnxbiets other than tlie jiroduce of the land in 
iesp('Ct of wliich an arrear of rent is dne, or of land held under the same engage- 
numt, and no grain or other [irodnee iift(T it has been stored by tlie eultivator, 
and no other pro|)erty whatsoever, shall be liable to distraint under this Act. 

72. liefore or at the time when dist raint is made under this Act, the dis- 
trainer shall (‘ause the defaulter to be .servi'd witli a written diunand for the 
amount of tlie arn'ar, together with an account ('xlii biting the grounds on 
wliieh the demand is made. 

The demand and account shall, if practicable, be served personally on the 
defaulter, or if he ahscmid or conceal himself so that tlu'y cannot be so served, 
sluill b(* allixed at his usual place of residence. 

73. Unless the amount of the demand is immediately paid or tendered, 
the distrainer may distrain property as aforesaid of value proportionate to the 
amount of the arrear witli costs of the distress ; and shall prepare a list or 
description of tlie said propmTy and deliver a copy of the same to the owner, 
or, if he be absent, affix it at his usual place of residence. 

74. Standing crejis and other ungathered products may, notwithstanding 
the distraint, be rea|)ed and gathered liy the cultivator, and may be stored 
ill such granaries or other places a.s are commonly used by him for the 
purpose. 
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If till' iK iili'ct to do so, till' distraiiMT siiall raiisi' llic ,-,iiil oinos i i,, j 

or Jirodiicts to t.,. iv:i|io(l or .-ailiiaod, and in snrii ,as,. shall sloro |h,. saini' 
citin r in snrh oranarirs or oMinr j.laons as alorosa-id, or in soino oUmr roi,v,.n'innt 


ili'l I'.iiix' 


l)y 


ill llif :H‘iL'!iii'Uir! 

Ill (‘Itlii r ra.sr tli(> <li<i rained [,roncrty shall he placed in (lie ( I soiie' 

}>ei''ai appcinied l»v the distraiia'r inr tlie purpost*. 

I rolls or prodni is. which from (licir nature do not admit of l.cin - stored 
'-lore tl.ev arc cut or ,ca1 hcivd, under the .■■■Ics here,,, after pro- 
rc such case the distraint shall lie i,iade a| least Iw.mtr- d;ivs 

\ 'll'' crops or products or any part of the sa,,,,. would he 

lit tor eiittniy tti* *_fat!i('ri[i'f. 

75 If a lii, traue.r si, all 1 ppoa. d or shall apprehend resist,,,,,.,., and shall Ii.m, 

tle.-iie to oh-an, lae msistm.i'e „f a pul, he olll,,.,., he niav aopiv to the Court ''IM'lv 
"•loi n miller i„e provisions of this .\et would have juri.sdirt ion to .ailertain i"!,,', 
a Sint lor ill, n nr ior win, -I, sueh di, strainer isahout, to (list, rain, and the Court. '■'■■'''n"™" 

iliiml, ,!!,nm "■ "ia-<-;„le.,. 

76. \yhen auv person empowered to distrain property tmder seclion OS or 
Station d) shall oinplov a servant or otln*r person 1o make the distress, he ' ’ ‘ 


1(1 snch sfM'vanl or ptM'son a writteji authoril v * * *i f 


Id- ^ivcii to 
.''crvtnit 


.'H.ViUlO 

r.,wl ti.,, n; f,., 1 II 1 ' 1 • I ‘ ti) 

and distil. ss shall he made in the iianie and on the responsihilit v of the 

|>ci-son .i^ivijiL; sneh authorilv. 

(tat, ,i,\, ,1 till Its heme |,„t up to s,,|,. a.s I, ei-e, natter provided, the owner of the "tlli'hiova ,m 
prop,-., tv .shall lender pavment of the arrear demanded of him and of f he , 

‘•nr':::';,' rr' 

o a 'iltlnliaw thii' (Uslrt'M'. |>rii.trli) day 

78 \V, thin hvi. davsfrom the time of slorine of „„v ,, 

m p.oif.ics, ,1 the iTops or |,ro,lnets do no|,, from their naliire admit of 
bi'ini; store, L willnn five davs from tlie time of mala,,,;, the di.siress, the. dis- 
trainer shah apply lor .sale of the same to the ConrI. whieh would have iuri’s- 
dictim, ti. ,.„t, rtam a suit, lor (he i-ent lor whiel, the .lis(,.e,ss was made 

(9. Ilmappheatmnshall bem writing and shall eonlain an invei.torvor C.auf 
'll set, p , on ot the property dislrained, the name of the defaulter and his plaee 
yt n.yU.nee Uie amount due and (he date of (he distre.ss, and the pl.me, i,, 

\\h!( h tin* di.strniiK'd property is deposited. 

logether witli the application, the di.strainer shall lodi-e in Court thee , r , 
ainomit neee.ssary for the s.-rviee of a notice np,,,. the defaulter a,s herein-' 
atter urovided. cr to he 


after provided. 

depohiten Ijy 

80. Immediately on receipt of any application tmder the provisions of the fio "7"^ 
ne.xt preceding section, the Court to which such application shall have been «vil c7rt ^ 

- __ _ ‘>n reetdpt of 

1 Ti s . . 1 ,../ i- , - - - , application. 

I«70 {VJl'oTis70),'\areU‘iUi,dr" "'ero repealed by (he Coiirt-fceB Ael, 
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made shall appoint an officer to conduct the sale of such property, and shall 
cause to be served a notice (which shall be in the form contained in the 8chednle 
(C) to this Act or to the like elTect) on the person wliosr^ property has been 
distrained, repuiriipt; him either to pay the amount demanded, or to institute a 
suit to contest the demand before sucii (’onrt within the period of lifteen days 
from the receipt of tlie notice ; and shall at the same time cause to be affixed 
upon some conspicuous place in the Court-house, a proclamation fixing a 
dav for the sale of the distrained property, which shall not be less than twentv 
days from the date of the ajiplicatimi : and shall deliver a copy of the pro- 
clamation lo the peon charged with the service of the notice, to be put up by 
him in tlu' plaee where the distrained property is deposited. 

The prifclaniatiou shall contain a description of the propertv, the demafid 
for which it is to be sold, and ilie place where the sale is to Ix' held. 

81. If a sfiit shall be instituted in pursuajice of the aforesaid notice, the 
Court shall suspend proc(*edings in regard to the sale of the distraified property, 
and shall certify to the officer appointed to coiidiiet the sale of such suspension. 

82. Any person wliose projferty has been distrahied in the manner in thi.s 
Act provided may institute a suit to contest the (bnnand of the distrainer 
immediately after the distraint of Ids property, and before the issue of Jiotice 
of sale ; when such suit is instituted, the Court shall suspend proceedings iii 
respect of the sale of such property. 

83. The person whose property lias l.ioeii distrained, may, at the time of 
instituting anv such suit as afore.said or at any subsequent period, execute a 
bond with sufficient security, liinding himself and his sureties to pay whateve;: 
SMin mav lx; adjudged to be due from 1dm with interest and costs of svdt and, 
when such bond is executed, the Court shall give to the owiU'r of the propert) 
a cei’tilieale to that ellect, or, if so reopiested, shall serve the distrainer with 
notice of the same and upon such ccrtilicate being present(;d to tin' distrainer 
by the owner of the ])roperty, or serva'd on him by order of the Court, the })]’o- 
pertv shall be released from distraint. 

84. The estimated value of the claim made in any suit filed under the 
provisions of sections 80, 8’,^ and 90, or any of them, shall be deemed to be the 
amount of arrears of rent for which the distraint shall have been made. 

85. On the expiration of the period fixed in the proclamation of sale, if 
a suit to contest the demand of the distrainer be not in the meautime insti- 
tuted in the Court and certified to the officer appointed to eoudiict the sale, 
such officer shall, unless the said demand, with such costs of the distress a,s 
shall be allowed by him, be discliarged iu full, proceed to sell the property 
or such part of it as may be necessary, in the manner licreiuafter prescribed. 

86 . The sale shall be held at the place where the distrained property is 
deposited, or at the nearest ganj, bazar, bath, or other place of public resort, 
if the officer appointed to conduct the sale should be of opinion that it is 
likely to sell there to better advantage. 
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The property shall be sold by public auction in one or more lots as such 
officer holding the sale may think advisable ; and, if the demand with the 
costs of distress and sale be satisfied by the sale of a portion of the property, 
tlie distress shall be immediately withdrawn witli respect to the renriinder. 

87. If, on tlie property being put up for sale, a fair price, in the estimation 
of the offic(T holding the sale, be not olTered for it, and the owner of the pro- 
perty or some person authorised to act on his belialf apply to liave the sale 
postponed until the next day or the next market day, if a market be held 
at the place of sale, the sale shall be postponed until such day, and shall be 
then completed, whatever price may be ofiered for tlic property. 

88 . The price of every lot shall be paid for in ready money at the time 
of sale, or as soon after as the officer holdii\g the sale shall think necessary ; 
and in default of such payment, the property shall be ])ut up again and sold. 

When the purchase Tiioney has been paid in full, the officer holding the 
sale shall give the purchaser a certificate describing the property purchased 
by him and the price paid. 

89. From the proceeds of the sale of distrained property, the officer holding 
the sale shall make a d('duction at tlie rate of ane anna in the rupee on account 
of the costs of the sale, and shall transmit the amount to the Court in order 
that it may be credited to (Government. 

He shall then pay to the distrainer the expenses incurred by the distraiiK'r 
on ‘account of the distiess and of the issue of the noti(;c and proclamation 
of sale, prescribed in section 80, to such amount as, after exiimination of 
tlie statement of exjienses furnished by the distrainer, lie shall think proper to 
allow. 


If fair prico 
bo not 
olIcnHl, Knlo 
may bo post- 
poiUMl, and 
Hhall bo thou 
complotod at 
whatovor 
}irico olTorod. 
UaymenL of 
purcliano- 
monoy. 


Proceeds of 
salo. 


The rcunainder shall be applied to the discharge of the arrear for which 
the ilistiaint was made, with interest tliereujion up to the da}' of sale ; and, 
if tlierc be any overplus, it shall be delivered to the person whose property 
shall have been sold. 

90. Officers holding sales of property under this Act, and all persons ern- Oflicors 
ployed by or subordinati' to sucli officers, are prohibited from purchasing, 
either directly or indirectly, any propertv sold by such officers. 

purchasing. 

91. Officers holding sales of distrained property are rc(|uircd to bring to nlp^ort^ 
the notice of the (yourt any material irr(‘gularities committed by distrainers od to Court, 
under colour of this Act ; and if in any case, on proceeding to hold a sale of pro- 

perty, such oOieer shall find that the owner of the property has not received 
due notice of the divstress and intended sale, he shall postpone the sale and re- 
port the case to the Court, and the Court shall direct the issue of another 
notice and proclamation of sale under section 80, or pass such other order 
as may seem proper. 

92. When any such officer has proceeded to any place for the purpose of 
holding a sale, and no sale takes place either for the reason stated in the last officer pro-3 
preceding section or because the demand of the distrainer has been previously 
satisfied, no intimation of such satisfaction having been given by the 
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distrainer to such officer, the charge of one anna in the rupee on account of 
expenses shall be leviable, and shall be calculated on the estimated value of 
the distrained property. 

If the demand of the distrainer be not satisfied until the day fixed for 
the sale, the charge for expenses shall be paid by the owner of the property, 
and may be recovered by the sale of such portion thereof as may be necessary. 

In all other cases the Court shall make an order that such expenses shall 
be paid by the distrainer, and shall in such order fix the amount to be paid 
by him ; such amount not to exceed the sum of ten rupees ; and the amount 
by such order directed to be paid may be recovered from such distrainer as 
if such order were a decree of such Court. 

93. All proceedings under this Act of the officers appointed to hold sales 
of distrained property shall be subject to the revision and orders of the Court 
to which they respectively are attached, and the Court may require the sub- 
mission of such reports and statements of business performed by such officers 
as may be thought necessary. 

94. When a suit has been instituted to contest the demand of a distrainor, 
and the property has not been released on security, if the demand or any por- 
tion of it shall be adjudged to be due, the Court shall issue an order to the 
officer appointed to conduct the sale of such property and furnish a copy of 
such order to the distrainer authorizing the sale of the property ; and on the 
application of the distrainer, which shall be made within five days from the 
receipt by him of such copy of such order, such office shall publish a second 
proclamation in the manner prescribed in section 80, fixing another day for the 
sale of the distrained property, which shall not be less than five nor more than 
ten days from the date of the proclamation ; and, unless the atnount ad- 
judged to be duo with the costs of distress, including any costs of suit which 
may be ordered to be paid by the person instituting such suit, be paid inter- 
mediately, shall proceed to sell the property in tlie manner hereinbefore 
provided. 

95. In all suits instituted to contest the demand of a distrainer, the 
distrainer shall be re(|uired to prove the arrear in the same manner as if he 
had himself instituted a suit for the amount. 

If the demand or any part thereof is found to be due, the Court shall 
make a decree for the amount in favour of the distrainer, together with such 
costs of suit as to such Court, may seem proper, and the amount may be recov- 
ered by sale of the property as provided in the last preceding section if the 
distress has not been withdrawn, and if any balance remain due after such 
sale, by execution of the decree against the person and any other property of 
the defaulter, or, if the property has been released on security, by execution of 
the decree against the person and property of the defaulter and of his 
surety. 

If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Court besides directing the release of the distrained property, may 
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award such daina<^cs in favour of the plaintiff as the circunistancos of the 
case shall seem to require, and may decree the costs of the suit to be paid by 
the distrainer. 

96. If any person shall claim as his own property which has been distrained Owner of 
for aftears of rent alleged to be due from any other person, such person 

may institute a suit against the distrainer and such other person to try the arroaraof 
right t(i tlie possession of tlie property in sucli Court, und in like miinnor 
and under the same conditions as to the time of instituting the suit and to from another 
tlic consequent postponement of sale, .as a person whose property has I’cen 
distrained for an arrear of rent alleged to be due from him may institute distrainer, 
ji suit to contest the demand. 

Wlien any such suit is instituted, the property may be released upon 
security being given for the value of the same. 

If the claim is dismissed the Court shall make an order for the sale of 
the propertv or the recovery of the value thereof, as the case may be, for 
the benefit of the distrainer, and for ])ayment of such costs of suit to such 
distrainer as to such Court shall seem fit. 

If the claim is upheld, the Court shall decree the release of the dis- 
trained property with costs, and such damages (if any) as the circumstances 
of the case may seem to require : 

Provided always that no claim to any produce of laud liable to distraint 
under this Act, which at the time of tlu; distress may have beeii found in the 
possession of a defaulting cultivator, whether such chi-im be in respect of a 
previous sale, mortgage or otherwise, shall bar the prior claim of the person 
entitled to tlic rent of tin; land ; nor shall a)\y attachment in cxecnitiou of a 
judgment or decree of any Court prevail against such jjrior claijn. 

97. If any person, whose property has been disti’ained for the recovery Person pro- 
of a demand not justly due, or of a demand due or alleged to be due 

some otlier ])erson, is prevented by any sufficient cause from bringing a suit tr)Rav(3p^o. 
to contest the. demand or to try the right to the property, as the case may be, 
within the period allowed by sections 82 and 90, and his prop(;rty is in conse- for damagos : 
queuce brought to sale, he may nevertheless institute a suit under this Act 
to recover damages for the illegal distress and sale of his property. 

98. If any person empowered to distrain property or employed for the uIko pornonH 
purpose under a written authority by a person so empowered, shall distrain pf|I.nactof 
or sell, or cause to be sold, any property for the recovery of an arrear of rent distrainor, 
alleged to be due otherwise than according to the provisions of this Act, or if 

any distrained property shall be lost, damaged or destroyed by reason of the 
distrainer not having taken proper precautions for the due keeping and pre- 
servation thereof, or if the distraint shall not be immediately withdrawn 
when it is required to be withdrawn by any provision of this Act, the owner 
of the property may institute a suit under this Act to recover damages for 
any injury which he may have thereby sustained. 
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99. If any person not empowered to distrain property under sections 68 
and 70 of this Act, nor employed for the purpose under written authority 
by a person so empowered, shall under colour of this Act distrain or sell, or 
cause to be sold, any property, the owner of the property may institute a suit 
under this Act to recover damages from such person for any injury nJiich 
he may have sustained from the distraint or sale. 

The said person shall, when the act complained of does not amount to 
criminal trespass, be liable to fine whicli may extend to three hundred 
rupees or to imprisonment, simple or rigorous, which may extend to two 
months, or to both, in addition to any damages which may be awarded 
against him in such suit. 

f 100 . Provided always that any suit which may be instituted under any 
of the last three sections shall be commenced within three months from the 
date of the occurrence of the cause of action. 

101 . If any person shall resist a distraint of property duly made under 
this Act, or shall forcibly or clandestinely remove any distrained property, 
the Court which would have jurisdiction in a suit for the rent for which such 
distraint was made shall, upon complaint being made within fifteen days 
from the date of such resistance or removal, cause the person accused to be 
arrested, and if the oflence be proved, and the olTcnder be the owner of the 
property, shall order him to be imprisoned in the civil jail for six months, 
or until the whole arrear due to the distrainer, with all expenses and costs, 
shall be paid or levied by attachment and sale of the property of the offender 
under warrant of the Court. 

If the person convicted of the offence be any other than the owner of the 
property, he shall make good to the distrainer the value of the same, and shall 
further be liable to a fine not exceeding one hundred rupees, or, in default of 
payment thereof, to imprisonment for a period not exceeding two months. 

102. Nothing in this Act contained shall be deemed to confer any power 
of appeal in any suit tried and decided by a District Judge, originally or in 
appeal, if the amount sued for, or the value of the property claimed, does 
not exceed one hundred rupees, in which suit a question of right to enhance 
or vary the rent of a raiyat or tenant, or any question relating to a title to 
land or to some interest in land as between parties having conflicting claims 
thereto, has not been determined by the judgment. 

103. No application for a review of any judgment or order passed in any 
suit brought under the provisions of this Act shall be received by any Court 
after the expiration of thirty days from the date of such order or judgment 
but nothing in this section contained shall be deemed to apply to the High 
Court of Judicature at Fort William in Bengal. 

104. Nothing in this Act shall be deemed to confer upon any Court sit- 
ting as a Couit of Small Causes cognizance of any suit brought under the 

f 



35y 


1869: Ben. Acts.] Landlord and Tenant Procedure. 

provisions of this Act, of which it would not have had cognizance if this have juria- 
Act had not been passed. tlitUon. 

105 . If in any case the Court is satisfied that a party is unable to ])ay 

■ . 1 Ii • 4 i. T •' ISKUO procosa 

the cost of any necessary process in any suit under this Act, it may direct freo of charge, 
such process to be served free of charge. 

106 . This Act shall take ellect in those districts in the Provinces subject Application 
to the Jaeutenant-Coveriior of Bengal ^ to which the said Lieutenaiit-Cov- 

cnior “ shall extend it by an order published in the Calcutta Cazette,^ and 
thereupon this Act shall coininence and take efTect in the districts named 
in such order at the day and time which shall be in such order provided for 
the commencement thereof. 

107 . When and so soon as this Act shall commence and take elTect in Enactmonta 

any district, the various provisions mentioned in Schedule (D) hereto 

1 havo opera* 

annexed shall cease to have operation or elTcct in such district, save so tion in places 
far as they repeal or modify any otlier Regulations or Acts, and save so far 
as regards suits or proceedings which before the time of the commencement 
of this Act shall liave beim instituted before any Collector.'^ 

108 . Whenever any suit or other proceeding under the provisions of the Ponding suits 
Acts in the Schedule (D) mentioned, or of any of them, shall at the time 

when this Act comes into operation in any place have been instituted before former 
any Collector ’ or other officer having under the provisions of the same Acts practice, 
or of any of tliem jurisdiction in such suit or proceeding, such suit or 
proceeding and all appeals therein shall be heard and determined, and execu- 
tion of any decree or order therein shall be had, and the practice and proce- 
dure therein shall be such and the same, as if this Act had not been passed. 

109 . \ Saving of (he Chola Nagpore Tenures Act, ISOO {Ben. Act 2 of 1869.)] 

Oniiltc.d n.s* being inappUcable to Eastern Bengal or to As.sam. 

110 . Nothing in this Act contained shall in any way alTcct any of tlie pro- Bengal 

visions of Act 7 of ISbB^ of the Council of the bieutenant-Governor of Bengal j 

for the recovery of arrears of land-revenue and other demands recoverable as 
arrears of land -revenue. 

111 . This Act shall be called “ The Landlord and Tenant Procedure Act, sf^ort title. 

1869.” 

SCHEDULE A. 

(llejerred to in seeiion 47.) 

1, A. B.. of, etc., do solemnly declare that I did personally {or by my 
agent, C. D.), on the day of tender payment 

^ Set? the “ Local Extent ” footnote rm/e. 

- Tn Astiarn, the ('hic?f Conimis.sioiior— d’ce tlio Bengal, Bihar and Orinsa and Assam Laws 
Art, lOlU (Vll of 1<)12), s. 3, and Sell. D., Pt. iU mitoi. 

®Tn AsHam, the Assam (lazettc — cfce the Bengal, Bihar and Orissa and Assam Laws Act, 

1012 (VII of 1012), 8. 3, and Seh. O, Pt. III. 

^ Dt?piity (>?rami.ssjonor— Ace the A.ssain Local Statutory Rules and Orders, Supplt., 

1901, p. 12. 

^ The Bengal Land-Revenue Sales Act, 1808. It has been repealed in Assam by the Assam 
Land and Revenue Regulation, 1886 (I of 1886). 
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to E. F., at his mul-cutcherry (or at ) the place where the rent of the 

lands at held or cultivated by me under or from the said E. F. are 

usually payable, of the sum of rupees as and for the 

whole amount due from me in respect of the rent of the said lands from the 
month of to the month of , both inclusive. I further 

declare that the said E. F. refused to accept the said sum so tendered (or to 
give me a receipt in full forthwith for the same) ; and I do declaie that, to 
the best of my belief, the sum of rupees so tendered, and which 

I now desire to pay into Court, is the full amount which I owe the said E. F. 
on account of tlic rent of the said lands from the month of to 

the month of , both inclusive, and that I owe the said E. F. no 

further sum on account of the rent of the said lands. 


SCHhlDULE B. 

(Referred to in section 47.) 

Court of 

Dated the day of 18 

To E. F., of etc. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned is now in deposit in this Court, 
and that the above sum will be paid to you or to your duly authorised agent 
on application ; and take notice that if you have any further claim or demand 
whatsoever to make against the said A. B., in respect of the rent of the said 
lands, you must institute a suit in Court for the establishment of such claim 
or demand within six calendar months from this date, otherwise your claim- 
will be for ever barred. 

[Co'py of declaration in Schedule A to he annexed.] 


SCHEDULE C. 


(Referred to in section 80.) 


Court of 


Form of Notice to Owner of Distrained Property. 
A.B., Distrainer. 


(Name, dcMriftion and address of the owner of the 'property.) 

Whereas the said A. B. has applied to have the distrained property spe- 
cified below sold for the recovery of alleged to be due to him as arrears 
of rent, you are hereby required, either to pay the said sura to the said A. B., 
or to institute a suit in the Court of to contest the demand within 
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fifteen days from tlic receipt of this notice, failing which the property will be 
sold. 

Dated this day of 18 . 


SCHEDULE D. 


(Peferred to in sections 107 and lOS.) 


Being Acts made inoperative in Districts in which this Act is in lorce. 


Datk and No. of Act. 

1 Tri’LB OF Act. 

1 

j Extent of RErKAL. 

Act 10 of 1859 . 

An Act to amend tho law re- 
lating to tho nicovery of rent 
in the Pro.Hidoncy of Fort 
VVilliain in Bengal. 

! Tho whole Act. 

Act G of 1802, pafisorl by tho 
Lieu tenant- Co vornor of 

Bengal in Council. 

An Act to amend Act 10 of i 
1859. 

The whole Act. 

Act 4 of 18G7, pasflod by the 
Lieutonant-dovornor of 

Bengal in Council. 

An Act to explain and amend 
Act G of 1862, passed by tho 
Lieutenant-Governor of 

Bengal in (Joimcil and to 
give validity to certain 
judgments. 

The whole Act. 


BENGAL ACT 6 of 1870. 
(The Village-Chaukidari Act, 1870.) 


CONTENTS. 


Preamble. 

Sections. 

1. Definitions. 

2. Eepeal of portion of Regulation 20 of 1817 : repeal of Regulation I 

of 1883. 

3. Appointment of panchayats. 

3A. Delegation of powers by the District Magistrate. 

4. Power to define a village. 

5. Power to appoint panchayat on application of villages. 

6. Succession of member of panchayat. 
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Sections. 

7. Qualification of members of pauc.hayat. 

8. Penalty on refusing to act as member of panchayai. 

9. Period for which paiichayat to be appointed. 

9A. Exemption from serving on panchayat. 

9B. Appointment of fresh panchayat. 

10. Power to remove members. 

11. Numbers of chaukidars to be determined by the District Magistrate. 

12. The District Magistrate to determine salaries of chaukidars. 

13. Salaries to be provided by assessment. 

14. Persons liable to assessment. 

15. Nature and amount of assessment. 

10. Time and form of assessment. 

17. Power to continue former assessment. 

18. Duration of assessment. 

19. Power to review assessment. 

20. District Magistrate may revise assessment. 

21. Hate payable quarterly in advance. 

22. Allowance for collecting rate. 

23. Constitution of chankidari fund. 

24. Application of surplus. 

25. Payment of instalment to be made within seven days. 

20. List of defaulters to be made out. 

27. Power to distrain for rates. 

28. Manner of executing distress. 

29. Sale in execution of warrant. 

30. Objections to levy how to be made. 

31. Custody of j)ro|)erty distrained. 

32. What property may be distrained for rates. 

33. Distress not to be levied after a year. 

34. Irregularities not to avoid distraint. 

35. Appointment and dismissal of chaukidars. 

36. 37. [Repealed.] 

38. Power to line chaukidars. 

39. Duties of chaiikidar. 

40. Procedure on arrest by chaukidars. 

41. Control of chaukidars by panchayat. 

42. Fines and penalties to be credited to District Chaukidari Reward 

Fund. 

43. Mode of paying chaukidars. 

44. Panchayat to pay or remit quarterly amounts for payment of chau- 

kidars, etc. 

45. Mode of realizing chaiikidar ’s salary. 

46. Re-imbursement of member of panchayat by whom salary is paid. 
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Sections. 

40A. Appoiutniont of tahsildar. 
4GB. Remuneration of tabsildar. 

47. Power to revise assessment. 


PART II. 

Chaukidari CiiakarAn Lands. 

48. Chaukidari chakarau lands to be transferred to zamindars. 

49. Assessment to be fixed at oi:e-lialf of value. 
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60. Powers of commission. 

6J. Duties of commission and effect of their order. 


PART III. 
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G2. Powers of the panchayat may be exercis(;d by the District Magis- 
trate. 

63. Indemnity-clause. 

64. Control vested iji Commissioner of Circuit. 

65. Rules for guidance of pancfiayat. 

66. Duty of zamindars to re[)ort crimes, not affected, 

67. Village watch where panchayat not apjiointed, not affected. 

68. Commencement. 

69. Short title. 


Schedule A. — Fonn of Distraining AVarrant. 

Schedule B, — Offences to be reported and for which a chaukidar may 
arrest. 

Schedule C. — Form of Transferring Order. 

Schedule D. — Form of Notice of Arrears of Assessment on Land. 
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BENGAL ACT 6 of 1870. 

(The Villace-Chaukidaiu Act, 1870).^ 

[l!)lh October, 1S70.] 

All Act to provide for the appointment, dismissal and maintenance 
of vi 1 lage-cha ukid a rs. 

WiiEHEAS it L expcilic'iit to make provisions for the appointment, dis- 
missal and maintenanee of viilage-idiaukidars in the provinces subject to the 
Li('iitenant-Governor of Bengal - ; It is enacted as follows 

1. The following words and expressions shall, in the construction of this 
Act, have the several meanings hereby assigned to them respectively, except 
where a different intention shall appear from the context (that is to say) : — 

the words ^[“ District Magistrate skall mean the chief officer charged 
with the executive administration of a district in criminal matters, by what- 
soever designation such officer is called : 

* * * * sk * *5 

the words chaukidari chakaran lands ” shall mean lands which may have 
been assigned, otherwise than uruhn* a temporary settlement, for the main- 
tenance of the officer who may have been bound to keep watch in any village 
and report crime to the police, and in respect to which such officer may be at 
the time of the passing of this Act liable to render service to a zamindar : 


1 Leoislative Papers.— For Statomonta of Objocta and Roaaons— Calcutta Gazotto, 
1870, p. 357 ; and for Proceodings in Council — •see ibid, Supplt., pp. 63, 170, 305, 333, 349, 305 
and 385. 

Local Extent.— This Act applies to Districts to which it is extended by order under 
B. 68 — see that section, post. 

The Act, with the amending 'Acts (Bon. Acts 1 of 1871, 1 of 1886 and 1 of 1892), has been 
extended by notification under tlio tSchodulcd Districts Act, 1874 (XIV of 1874), s. 5, to the 
Districts of Cachar, Goal[)ara and Sylhet, in Assam — see Vol. II, A])[)ondix I, Table B. 

'Pho ai>plication of the Act is barred in the Lushai Hills, by notification — see Vol II, Ap- 
pendix II, Table I). 

Utiles and Orders ; Assam.— For rules under s. 65 of the present Act, see — 
the Assam I-.ocal Statutory Rules and Orders, Suiiplt., 1001, pp. 140 to 149. 

Notification No. 2691 -J., dated 12th March, 1906, in Eastern Bengal and Assam Gazette. 
1906, Pt. II, p. 228 ; 

Notification No. 7123-J , dated 25th Juno, 1900, in ib., p. 026 ; 

Notification No. 732-J., dated 26th Fobniary, 1907, in ib., 1907, Pt. II, p. 270 ; and 

Notification No. 1243.J., dated 27th March, 1907, in ib., p. 389. 

For orders as to rural polico — see the Assam I’olico Manual, 1897, Vol. I, pp. 415 to 422, 
and ( ’orroction Slips thereto. 

“ Now the Chief < 'oniiuissioner of Assam — see tho “ Local'Extent,” footnote supra. 

^ Tho words “ District Magistrate ” wore substituted for tho words “ Magistrate of tho 
District,” by tho Bengal Vilhige-chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892), s. 2 
(2), printed, post. 

* In Assam, the Deputy Commissioner — see tho Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

^ Tho definition of “ Magistrate ” was repealed by the Bengal Villagc-ehaiikidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 2 (2), and is omitted. 
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the word “ zaioiiidar shall mean the person whose name is re<^istered in “Zamimlar,'^ 
the ''eneral register of estates paying revenne directly to (Jovernment as the 
pro[)rietor of an estate so ]>aying nnaarmy or tin* |)erson whose nanu', is regis- 
tered in the general register of rent-free tenures as proprietor of a rent-free 
tenure. 

2 1 Section 111, Kemdation 20 of 1817, Ms herel)\' repealed Mis to all Hopoul of 

1 * pe I'lion of 

Villages tc ’which tins Act may a.ppl\ . itoifulation 

20 of IS 17: 
rcp(‘al of 
Hogulaiioii 
I of issa. 

3. ^The District Magistrate'’ mav,— Appointment 

■ ■ of pan- 

(1) bv an order in writing, appoint not less than three nor more tlian ehayats. 

live n'sidcnts in any village, within the district of which he has 
chai'ge to be the panchayat thenail ; or 

(2) he may, with the previous sanction of th<‘ Loca.l (Jovernment direct 

that the adult male rate-paying residents of any village shall 
S(d(‘ct, according to any rules that may be prescribed by the Local 
Cloveinment and published in the Calcutta Cazette^’’, not less tlian 
three nor more than five residents of the village to be the pancha- 
yat thereof ; and the District Ma.gistratc'’ shall, if he. ajiproves of 
the })(‘rson so selected, appoint such persons to be the panchayat ; 
but if in his ojiinion, any person so selected is, for reasons to be 
recorded by him in writing, unfit to be a mendier of the jianehayat, 
the District Magistrate^ shall ajipoint a tit and proper resident 
to be a member of the panchayat : 

Provided that no panchayat shall be appointed in any place to which the 
^ni Bengal Miinicipal Act, 1881,' has been, or may liereaftcr be, extended : 

]h’(A idcd also that the Local Government shall be entitled to jircseribe 
that in certain specified local areas, to be notilied in the Calcutta Gazette, ^ 
the number of peusons to be appointed to discharge the duties of a panchayat 
nia\' be reduced fo one. 


^ Tn tho Districts of .Sylhet and Cacliar, /or h. 21, Regtilation XX of 1817, read Tho Sylliotand 
Cachar Rural Rolieo Regulation, IHSIi (I of IHHIJ) — m' Notification No. 229r)-.J., dated 7th 
Juno, 1897, in Vol. II, Appendix J, 'lahle R. Regulation I of 188,'{ is printed on/e. 

* The Rengal Police Regnlation, 1817. It has been re])ealed in Assam by the Repealing 
and Amending Act, 1897 (V of 1897). 

^ This n'peal did not take effoct in any village or union until a chaukidar had been ai)point- 
ed therein under tlio jjrovisicjns of this Act — .see the Rengal Villago-chaukidari Act, 1871 
(Ron. Art I of 1871), s. 1, po.sL 

* This .'^oction was substituted for tho former s. 1} by the Bengal Villago-chaukidari 
(Amoiidmont) .\et, 1 n 92 (Ren. .Act I of Is92), s. S, piiuted, post. 

* In Assam, tho Deputy Commissioner— >sce tho Assam Local Statutory Rulo.s and Orders. 

Supple, 190], p. 12. 

* Now tho Assam Gazette — see the Rengal, Rihar and Orissa and Assarii Laws Act, 1912 (VII 
of 1912), 8. 8, and Sch. D, Pt. Ill ante. 

’’ Printed post. 
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Power to 
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village. 


Power to 
appoint 
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villages. 


Succession of 
member of 
panchayat. 


^3A. Tlic District Miigi.stratc “ may, from time to time, by ait order in 
writing, with the sanction of the Commissioner, delegate his powers under 
tliis Act, eitlier wholly or in ])art, to any Magistrate of the first class subor- 
dinate to him, or to any Magistrate in charge of a sub-division or to the Dis- 
trict Superintendent of Police ; and, by a like order, and with the same 
sanction, may witlidraw such delegated powers. 

^ 4. The District Magistrate “ may, from time to time, by an order in 
writing under his hand, declare any local area or group of dwellings, within the 
district of which he has charge, to he a village for the purposes of this Act. 

5 . M'henever the majority in mmdier of the adult male residents in any 
village * * * * 1 shall, by a writing signed by them, apply to the 

^ [District Magistrate] ^ for the appointment of a panchayat in such vil- 
lage * it shall be lawful for him to appoint a panchayat under this Act 
in such village * without regard to the number of hous(^s thcrcun con- 
tained, and all the provisions of this Act shall apply to such panchayat and 
to such village * * 

' 6 . Whenever any member of a ])an(‘hayat shall die or cease to be a mem- 
ber of such panchayat, the ■ [District Magistrate] “ shall, by writing under 
his hand, call on the remaining members of the panchayat to nominate within 
thirty days a fit and ])roper person to be appointed as member of the pan- 
chayat in the room of such member so dying or ceasing to be a member, and 
the ^ [District Magistrate] - shall, unless h(j considers such nomination im- 
proper, appoint tlie person so nominated to b('. a mejiibor of the panchayat ; 

Provided that if no person shall have been so nominated, or if in the 
opinion of the ^ | District ^Magistrate] ^ the person nominated is, for reasons 


^ >S. IIA was inserted by the Ben<j;al Villago-chaukidari (Amondmont) Act, 1892 (Ben. Act 
I of 1892), H, 4, ])rinted, ■p(wt. 

“ In Assam, tho Dc])iity Commissioner — A-ee tlio Assam Local vStatutory Rules and Orders, 
Supple, 1901, p. 12. 

^ This section was substituted for the original s. 4 by tho Bengal Village-ehaukidari (Amcind- 
merit) Act, 1892 (Ben. Act I of 1892), s. .9, [irinted, post. The original s. 4 ran as follows 

“4. Jf two or more villages eotitaining togeth('r not less than eighty houses are so .sitiialo 
that some house in ono of such villagi^s is sitnato within one mile of som(< house in 
each of the otliers, it shall he lawful for the l\Iagistrate to form such villages into 
a union ; and, for the pur{)o,ses of this Act, such union shall he deemed to bo a 
village.” 

* Tho words “ or in two or more villages so situate as in s. I is set forth were re|x:alcd 
by 8. fi of the same Act, and are. omitted. 

■' The word.s “ District Magistrate ” in s. were substituted for the words Magistrate of 
the District” by tho Bengal Village-ehaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
B. 2 (2), printed, post. 

^ The word.s “ or villages ” in s. were re[)ealcd by th(i Bengal Village-ehaukidari (Amend- 
ment) Act, 1892 (Ben, Act I of 1892), s. (5, and aro omitted. 

’ Tlii.s .section was substituted for the original s. 6 by the Bengal Village-ehaukidari (Amend- 
moiit) Act, 1886 (Ben. Act 1 of 1886), s. 9, printed, post. The original s. 6 ran as follows : — - 
“ 6 Whenever any member of a panchayat shall die or cease to bo a member of such pan- 
chayat, tho .Magistrate of tho District shall, l)y a saiiad under his hand and sea], 
appoint some other person to bo a member of such panchayat in tho place or stead 
of tho }X3rson so dying or ceasing to bo a mem her.” 

The words “ District M.agistrate ” in ss. 6 and 8 wore substituted for the word “ Magis- 
trate ” by tho Bengal Village-ehaukidari (Anieiidmont) Act, 1892 ( Bon. Act I of 1892), s. 2 (2), 
printed, post. 
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to be recorded by liiiii in writing, unfit to be appointed a ineinber of the 
panchayat, the ^ [District Magistrate] ^ sliali appoint a fit and proper person 
to be a member of the panchayat. 

7. No person shall be appointed to he a member of a panchayat under this Qualification 
Act unless he be a resident in such village or the proprietor or holder of land 
therein or Ids local agent : 

I’rovided that such proprietor or local agent shall not bo so a[)[)ointed 
unless he be resi(h*nt within one mile from some part of such village. 


8 . If anv ])erson, appointed to be a member of a panchayat, shall refuse Ponaltyon 
to und(‘rtak(' the ollice, or wilfully omit to |)erform the duties thereof, and shall 
not w ithin ^ [thirty (lays| from the date of his appointment, or from* such boi- of pan- 
omission, show' grounds to the satisfaction of the • [District MagistrateJ “ 
for such ndiisal (u‘ omission he shall be liable to a fine which may extend to 
fifty ruj)ees : 

Provided that ev(U'y pc'rson wdio shall luave paid any fine under the [)rovi- 
sions of this sect ion shall thereupon c(ais(‘ to Ix^ a member of the ];)anchayat, 
and shall not be liable to be re-appointed a member of pafidiayiit for the 
space of * [thiH'e yiairsj from the day of the payment of such line. 


I' t ■'*9, Every member of a j)a.nchayat aj)pointed imder section 3 shall be Period for 

‘ . . which panch- 

apj)oint('d tor the term oi three years. ayattoi)o 

; jj’Every nuanber of a, panchayat, appointed under section (), shall be ap- 
pointed oiil}' for a term e(|ual to the umxxpired portion of the term for wddch 


the me]id.)er whom he succeeds was aj)pointed. 


9A. No mend)er of a panchayat, aft(‘r the expiry of his term of ollice, K.xomption 
shall lx‘ again appomP'd a immiber of a panchayat, without his consent, till from Hcirving ] 
after the lapse of three years. 

' 9B. On the expii v of the term for wddch the iiieud)ers of a j)a.n(duiyat Appointment 

were appointed, tlu^ ' I District Magistrate] ^ shall appoint a mnv pamdiayat 
• ii -i » • .• * ii • . . . panchayat. 

in the manner prescribed in section b, the outgoing pamdiayat continuing 


^ The wonls “ Distr'et Magi.4ratc” in s.s. <1 and S were .mh.aitutod for tho word *• .Magis- 
trate’' Ity Ihc Bengal \'illage-chaukidari (.\inendment) .\ct, IS!)2 (Ben, Act 1 of IH92), s. 2 (2), 
printed, )>nsl. 

2 So- f(»o1ii()tn “ on prei)age. 

® The words “ thirtv days ” in 8. 8 wwo suh.stitntod for tho words “ fifteen days ” by tho 
Bengal V illage-cliankidari (Ainendmoiit) Act, IHSO (Ben. Act 1 of 1880), s. 4, ])rintcd, pod. 

* Tlio words “ three y(;ars ” in s. 8 were substituted for tho words “ two years ” by tlie Ben- 
gal yilljcge-chaukidari (Amendment) Act, 1880 (Ben. Act. 1 of 1880), s. 4, prinUid, pod. 

° This section was substituted for tho original s, 0 by the Bengal Villago-chaukidari (Amend- 
ment) Act, 1880 (Bon. Act 1 of 1880), s. .5, printed, pod. Tho original s. 9 ran as follows : — 

“ 9 It shall he lawful for any person who shall have served for tho term of two years as a 
Jiiemher of any panchayat to retire from such panchayat, and the person so retiring 
shall not without his own consent be appointed to servo on such panchayat until 
after the expiry of two years from the date of such his rotiromont.’’ 

6 Ss. 9 A and 913 were inserted by s. 0 of tho same Act. 

’ Tho words “ District Magistrate ” in ss. 9B and 10 were substituted for tho words “ Magis- 
trate of tho District” by tho Bengal Villago-chaukidari (Amendment) Act, 1892 (Bon. Act I 
of 1892), s. 2 ('), printed, post. 
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to exercise all the functions of a panchayat until such new panchayat has 
been appointed. 

10 . It shall be lawful for the ^ [District Magistrate], ^ by an order in 
writing signed by him, to remove or discharge any member of a panchayat. 

ni. The District Magistrate ^ shall determine the number of chaukidars 
to be employed in a vilhage : 

Provided that, without the sanction of the Commissioner, there shall not 
be more than one chaiikidar for every sixty liouses. 

U2. The salaries of chaukidars ajipointed shall be determined by the 
District Magistrate'^ : 

Provided that such salaries shall not be less than two nor more than six 
ni[)ees 2 )er mensem. 

as. The panchayat shall impose an assessment yeaily in each village 
equal to the amount re(|uired for the pay and equipnnynt of tlie (chaukidars, 
together with fifteen 'per cent above such amount in order to |)rovide for 
payment of the expcaises of collection and losses from the non-realization of 
the rate from defaulters. 

ai All owners or occupiers of houses in any village, and any person 
who has within such village a cutcherry for collecting rents, shall bo liable to 
assessnumt for the purposes of this A(ct. 

15. The rate to be levied in any villag(5 for the })urposes of this Act shall 
bo an assessnumt a,ccordiiig to the circr.mstan(‘cs and tine property to be 
protected of the ])ersons liable to the same : 


^ The words ‘‘Jlistrict Magistrat<? ” in ss. 9 H and 10 worn subslilutod for tho words 
“ MagistraO; oi ilio District” by the Ikiijal (^luinkidari tAnurndment) .'ct. J80- 

(Ben” Act 1 of 1892), s. 2 (2), print'd, jmt. 

‘ Tn Assam, the Deputy Commissioner — sre tlm Assam Local Statutory Rul(\s and Orders, 
Supplt., 1901, ]) 12. 

^ This section was substituLul for tho original s. 11 by tho Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 7, prinb^d, jml. 'I'lu! original 8. 1 1 ran ;is follows : — 
“11. Tin; panchayat shall deterinin(3 tho number of chaukidars to lie employed in a village : 

Provided that there shall be at le.ast two chaukidars appointed in overy village in which 
there are one Inmdrod and lifty houses, and one additional ehaiikidar for eveu'v 
complcto number of one hundred hou.8e.s beyond such number of one-biindrcd and 
lifty.” 

* This 8('ction wa.s substituted for tlic original s. 12 by the Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 8, printed, post, 'riio original s. 12 ran as follows : — 

“ 12. The panchayat shall from tirncj to time determino the monthly salaries of tho chauki- 
dars to be appointed : 

Provided that such salaries shall not bo loss than three nor more than six rupees 
per month.” 

^ This section was substituted for the original .s. 13 by tho Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 9, printed, post. Tho original s. 13 ran as follows 

“ 13. Tho panchayat sh ill raise in each village, by a yearly assessment, the aniount required 
for tho pay of the chaukidars, togothor with fifteen per cent above such amount 
in order to jirovide for payment of the expenses of collection and losses from the non- 
realization of the rate from defaulters.” 

® This section was substituted for tho original s. 14 by s. 10 of tho same Act. The original 
8. 14 ran as follows 

“ 14. All owners or occupies of houses in any village, and any zamindar who has within 
such village a cutcherry for collecting rents, shall be liable to assessment for tho 
purposes of this Act.” 
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Provided that the amount to be assessed on any one person sliall not l)e 
more than one rupee per mensem, and tliat all persons who, in the opinion of 
the paiichayat, are too poor to pay half an anna a month shall be altogether 
exempt from assessment UTider this Act. 

16. The panchayat shall, two clear months ^ before the first day of the Timoand 
year current in the village, make such assessment upon the sevi'ral persons uLcs,siiu'nt. 
liable thereto, and shall enter the same in a list, which shall specifv the name 

of each person liable to be assessed, the ti'ade, business or other description of 
such person, and the amount payable monthly by such person, and such list 
shall be by them published in some conspicuous part of the village at least 
fifteen days liefore the expiry of the said two months. 

17. The panchayat may, instead of making a new assessment, revise or to con- 
continue the a,ssessment of the current yiMir, and the assessment so revised al^ollnont!^ 
or cont inued shall be in like manner pulilished. 

18. Every assessment so made, revised or (‘ontinued shall commence and n)arati()nof 
take en('Ct upon tin? first day of the yea,r currimt in the village next ensuing 

the date of jmblication tlnu’enf, ,a.nd shall remain in force for one yiair, and 
until some other a,ss(‘ssment profierly made or riwisial under the [)rovisions of 
this Act shall commence and take effect. 

19. All)’ jierson dissatisfied with the amount at which he lias been assessed Power to 
‘may, within one month adtot- any publication of any assessment, apply to tin*. 

panchavat, (utlier orally or in writing, for a revision of tlu^ a.ssessm(nit, and 
the panchayat may confirm the assessment or amend the same. 

20. No appeuJ, as of riglit, shall lie from any oixhu jiassod bv a {lanchayat District Ma- 
as regards the ri'vision of any assessment; but the -[District Magistrate P 

may call for tlu^ general list of assessment in any village, and shall so call for 
auch list oil the ap|)lication of tim rate-jiayers in such village, and may pass 
such oi’ders on any list so (‘alhal i(>r as he may tliiid\ pro[)er. 

21. Every rate to lie [layaJihi under this Act sh.all be payable by eipial Kat. i.aya],l(‘ 
‘ [qmirteiiy] instalments ; the instalment of rate on account of each ^[(luarterl 

shall he due on th(‘ first day of sucln^ [(piarter], ^ a( vancc. 

22. Itvery ]ianchayat sliall appoint one of their number to receive and Allowance for 
collect the rate, a, ml to grant receipts for the same and to keeji the accounts 

thei'i'of, and it sliall Ik; lawful for the panchayat to permit the [lerson so ^ 
appointed to retain any sum not exc-eeding [ten per ccnl] of the amount 
collected by him to repay the costs of such collection. 


assesKinent within one month after the appointment of a ninclm 
yat, ... the Bengal VillagOK.haukidari Act, 1871 (J3en. Act I of I87l!, skTolTZ ^ 

by tit ZIl Villa ;rT‘ Magialmto ” i« a. 20 wen, substitute, I for the wu’nl ■‘Magistrate ” 
Bengal \ illagc-chankirlari (Amendment) Act, 181)2 ( Ben. Act I of 1892), 2 (2), printed, 

8uppf",l9oT'’p'''l’‘>““‘’“‘^ Con,mis8ioncr-«e the Assam Lecal Statutory Rules an,l Orders, 
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Constitution 23 . The proceeds of every assessment to be levied under this Act in any 
village, together with any sum which may become applicable to the purposes 
of this Act, shall constitute a fund, which shall be called Ohaukidari Fund 
of such village. 


Application 24 . If at the end of any year any surplus of the fund may remain imex- 
^ ‘ pended, such surplus shall be carried to the credit of the Chaukidari Fund 
for the ensuing year, and the amount to be raised by assessment in such ensuing 
year may in such case be reduced by the amount of such surplus. 


Payment of 25 . Every person liable to pay any sum assessed upon him under this 
bTmldo^ith* shall, within seven days after the day upon which any instalment of rati; 
in seven days, may be payable by him, pay or teiuhu such instalment to the person appointed 
by the panchayat to receive the same, 


List of defaul- 26 . Immediately alter the tenth day of each ^ [quarter] the panchayat of 
madrout. cvery village, to wliich the provisions of this Act ext(‘nd, shall prepare a list 
of the persons who may have failed to pay their respective instalments of tlu' 
rate for such ^ [quarter] showing the amount due from each of such defaulters, 
and shall publish such list in some conspicuous part of the village. 


frain f collecting member of the panchayat shall thereupon issue a writing 

rates. in the form in Schedule A, signed by him, authorizing the chaukidar, or such 
other person as may be therein nanu'd, to levy by -the distraint and sale of a 
suflicicnt portion of the moveable property of such defaulters, the amount of 
their respective arrears, together with sums equal to such arrears respectively 
by way of penalty. 


Tlic person so authorized shall seize such moveable property of such 
tress. ” respective defaulters as he shall deem sullicient, and shall make an inventory 
of all moveable pro*perty so seized, and shall at the same time give notice by 
’ beat of drum of the time and place where such moveable property shall be 

sold. 


Such time of sale sh^l be not loss than two days nor more than five days 
from the time of the proclamation thereof. 

Saloiuexo- 29 . In case any defaulter shall not, within the time specified by such 
warrant. noti(;(', pay the amount of such arrears payable by him, together with an equal 
amount by way of penalty, the moveable property distrained, or such portion 
of it as may be necessary, shall be sold by public outcry at the place and time 
specified, and the proceeds shall be applied in discharge of such amount and 
penalty, and the surplus, if any, shall be returned to the person in possession 
of the moveable property at the time of the seizure. 


Objections to 3Q W'heuevcr any person whose name may have been included in anv 
levy how to •' 

be made. list of defaulters may dispute his liability to pay the amount mentioned in 


1 The word “ quarter ” in s. 26 was substituted for tho word “ month,” with retrospective 
effect, by the Bengal Village-chaukidari Act, 1871 (Bon. Act I of 1871), s. 6, post. 
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Biinh lint nr a)iv portion thoreof, hn may apply to the ^ [DiKtrict Maf’istratol* 
either orallv or in writini^ th«* i^roimds of liis objection, and the Dis- 

trict Ma<jistrati‘ 1“ slial! e\'amiiu‘ his ol)jee<ion and pass such (wder t lu'reon as to 
him shall seejn })ropei‘. 


31 . Any pro|H‘i’ty distrained umler the |»rovisions of section 28 shall (\istody of 
remain intheeuslod\ of tin* ehankidar, or of some oth(‘r person whom 1 
paneliavat !iia\' appoint in that behalf. 

32 . All itoods and chatt('U, (‘xeept |)loindi'eat(le and tools and implements What pro- 
of trade or a^riciill lire, i’omid in or upon anv house* or laud oe<‘Uj)i('d by any 
de-laultens, sliall be (b'cmt'd to be* his preeperty, and shall be* liable to be for ratevs. 
distraiiieal anel sold lor the* re*eove'rv eef the arre‘ar. 

11 the* ee)oel< and eliat(e*ls elis(raine*d be'Ioiiit le) an\' person eelher than the 
de-iaulteu', the* delaiilte'r shall be* liable* to inde‘mnif\’ the e>wner of site'll ^oods 
anel e }iattle‘s letr any damage* lie mav sustain b\’ reason of sue'li distre.'ss, eer 
bv re'aseni eif any paymeid he* may make* to avoid such distress or tiny sale 
uiiele'r the same 


33 . Xo arrears etf any rate* payaltle nn(h*r this Act shall be re(a)vered by Distress not 
dist re ss alte-r tlie* expiral ieni etf etne ye*ar from tin- ela\ etn whiedi the* same shall lovietd 
liavr iJiM'diiK* (lu(\ 

34 . Net (lisfress ie*vied bv virtue* ol this Act shall he deemed unlawful, I rre^gulari- 
lietr sliall any parly makiiiy the same* he deemed a (res|)asse*r on iieeoimt id 

any (b'b'el or want ed btrm in any list, asse‘ssme-ut, notice, simimons, power, distraint. 
wj’itiiiL;. ni\e‘n(or\' etr otheT jiretce-cdiny re'latmy Ihe'reto, nor shall such party 
be de‘e*iiie‘el a (respiis*ser Iretin the* eatmiiieiiee'me'iit on aeeount ejf anv irr(vii;u(a.rity 
aitcrwarels eaiinmitle'd by him, l)iit all penseuis ayyrie‘ve'd b\- such irreymlariiy 
may iejco\cr lull '^al islaedietn bu any spe-cial damayt' snstaiue'd b\’ them, in any 
(d)iirt ol eaimpctt'iit jurisdie t ietii, siibjeet to the* pretvisietiis of se'e-liou b-'t etf this 
Act. 

^35. (/) Ihe parie-liaiat shall, wlu'ii a vaeaiie-y exist'^, iieimiiia.t(‘ a person Appointmont 
to be a e-liaiikielai- iiiide-r this Aed. and the* District i\Ia,uisf rate* - shall, if satis- and dismisstil. 
fled with such iietniiiiatietn. appetint such lutmiiice te) be chaukidar ; ed chaulodara 

Irovidcd 1liat i) the* |tajicliayat tail to jietminatf* within a. reasonable time 
a })ersoii 1o be* a r'hankidar, etr tlx* Distried Maydstrate is not .satisfied with 
. such netmiiialietu, the District Magistrate* ^shall appoint any pewsetn he thinks 
fit tet be* a ehaukidar. 


1 Iho words ^ Witcristratc,” in s. :;o. woro siibatiliited for ilio word “ Mae/i.stioto” 

^Jlie* i.ciiial ^ illa-cochaitkidari (Anicndmetitt) Act, IS<I2 {lion. Act t of 1892), r. 2 ( 2) / printed, 

SuXltir Imil'' Ibt- Assam W.al Statutory Knles and Orders, 


1 liis section a.i.s Mihslitnfcil for llin original s. by tlio 
Act. 1S92 (Pen. Act I of 1802), s. 11, printed. prW. 


Bengal Village-chankidari 
The orginal «. 35 ran as 


: da. he- pitncliaval sliall a[tpoint tlie* persons to be chaukidars tinder tlio Act, 

bom tmm tn tin,,;, will, sanetioi. of llie .M,u,ist.ato, .Ifamisa .aiiv «ncli chaundai-H.’ 
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Poww to fine 
chaukidars. 


Duties of 

chaukidan. 


{2) The District Magistrate,^ or the panchayat with the sanction of the 
District Magistrate/ may, from time to time, dismiss any chaiikidar so ap' 
pointed. 

36 , 37 . [Appointment of chaukidars to be registered by police ; power oj 
Magistrate to dismiss chaukidars.] Rep. by the Bengal Village-chaukidari 
(Amendment) Act, 1892 (Ben. Act I oj 1892), s. 12. 

38 . Every chaiikidar who may be guilty of any wilful misconduct in his 
office, or neglect of his duty, such misconduct or neglect not being an offence 
within the meaning of the Indian Penal Code, and not being of so grave aXi, 
character as in the opinion of the ^ [District Magistrate]^ to require his dis- 
missal from his office, shall be liable to a (iue which shall not exc(‘ed the amount 
of one month’s salary. 

39 . Every chaiikidar appointed under the provisions of this Act shall 
perform the following duties: - 

1st. ' he shall give immediate information to the officer in charge of the 
police-station within the limits of which the village is situate of 
every unnatural, suspicious or sudden death which may occur, and 
of any offence specified in Schedule B which may lie committed 
within his village, and he shall further keep the police informed oi 
all disputes which are likely to lead to any riot or serious affray ; 

2nd.—\\C‘. shall arrest all proclaimed offenders and any person who in his 
presence commits any offenc(‘ sj)eeilied in Schedule B, and any 
])ersou against whom a hue-and-cry has been raised of his having 
been concerned in any such offence, whether such offence has been 
or is being committed within his villag<‘ or outside of it, and shall, 
without d(‘lay, convey any person so arresti'd to the said police- 
station ; 

3rd.— he shall, to the liest of his ability, prevent, and may interpose for the 
purpose of preventing, the commission of any offence specified 
in the said Schedule ; 

4th . — he shall assist private persons in making such arrests as they may 
lawfully make, and shall report such arrests without delay to the 
officer in charge of the said police-station ; 

5th.— he shall observe, and, from time to time, report to the officer afore 
said the movements of all bad characters within his village ; 

6th . — he shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood 


' In Assam, the Deputy Commissioner — see. the Assam Local Statutory Rules and Orders. 
Supplt., 1901, p. 12. 

* Genl. Acts, Vol. I. 

* The words “ District Magistrate ” in s. 38 were substitiitecl for the word “ Magistrate 
by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892), .s. 2 (2)> printed, 
post. 

* This section was substituted for the former s. 39 by the Bengal Village-chaukidari (Amend- 
meat) Act, 1892 (Ben. Act I of 1892), a. 13, printed, post. 
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T'M.— hf' shall r(‘p()rt to the ofiic(*r aforesaid, in a form signed by one 
member of the panehayat, the births and deaths, if any, which 
have occurred within his village at such intervals as the District 
Magistrate^ may determine ; 

'S7//. -he shall rc[)ort to the oliicer aforesaid the death or absence for 
more than two consecutive mouths of any member of the pan- 
chayat ; 

9th . — he shall supply any local information which the District Magistrate^ 
or any officer of poli(‘(‘ may nMjuire ; 

lOlh.- ho. shall obey the orders of tin* |)aiichavat in regard to keeping 
watch within his village* and otlu'r matters connected with his 
duties as chaukidar ; 

/////. -he shall assist the person collecting the rate in making such 
collection. 


40. Whenever the chaukidar mav arrest anv person, such cluudvidar shall Procodureon 
forthwith take the person so arrested to the* police-station within the bndts 

of which such villagi* is situate* ; 

Provided that, if the arrest is made at night, su<‘h person shall b«* so taken, 
as soon as convenient, on the following morning. 

41. The jamchavat shall e.xcrcise a. g<*neral control ov<‘r t he chaukidars, t-oniml of 
and every member of siK'h panehayat who may know or be* infornu'd of 
commission within tin* village of anv ollVnce spe*cilicd in Scln*duh* H of this Act 

shall forthwith cause tin* sunn* to In* r(*[)ortcd by tin* chaukidar to the officer 
in charge of tin* police-station within the limits of which tin* village may b<* 
f^ituate*, and, on failure* of the chaiikielar, such memb<‘r shall liimse*lf re*port 
the same- feer eaiuse* the* same.* to be re*porte*<l| te> sue-h otIice*r. 

^42. All tine's and pe*naltie*s le*vie'd unde'r this A<‘t shall be* creelite'd to a l‘iiie-.HAnd 
District (’haukidari Reward Kunel. the* eont re»l eever wliie-h shall re'st with thei 
Distrie-t Magistrate.^ Distmt 

ClDiukieJari 

Kowanl 

KutkI. 

M3. Rverv chaukidar shall rea-euve*, epuirte'r by epiarte'r, the* full amount Mudr of p.ay 


of his salary fre)ni such olfice'i"'' |as the Local (b)vcrntuent may, by rules made' 
under this Act, |)re‘scribe or direct). 


ihi' eliiiu- 
Id d Ill's. 


* til Assiun, the l)(‘|iiitv e 'oinMiission(!r - spf' the Assam Local StatuOiry Kiitcs and Orders, 
Supplt,, lOei], [). 12. 

“ 'these woi'd.s in square Ijraekets in s. 41 wore ins«*rted hy tlie P>en}<iel V'illage-eluinkidari 
(Anu ndinent) .Act. ISSO (Hen. Act f of 1886), h. 0, printed, ' 

■’ This .vection wa.s snb.sfitnled for the original s, 42 by tlio Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1.892), 14, prinb'd, pn.si. 'I'he original .s. 42 ran as follows : — 

•12. .All linc.s and penalties levied under this Aet .shall be earned to the credit of llie Vil- 
hige ( haukidari piind and tie applied a.s a portion thereof.” 

■* 1 his se(’ti()n was sii f).stituted for the. original s. 43 by the Bengal Village-eliaukidari (Amend- 
ment) .Act, 1SS6 (I5en. Act I of 1.886), s. 10. printed, pnst. The original s. 4.3 ran as follow.s: — 

1.1. Kv(!rv chaukidar sluill receive, month by month, the full amount of his salary from 
the memher of the paneh.-iya' app(jinted |o collect the ta.x.” 

■* 3'hcso aords in .si|uare bracket.s ins, 4.3 wejc Kiihstituted for the words ” or person as the 
Magistrate shall a|jpoint ” by the Bengal Vilhige-chaukidari (Amendment) Act, 1802 (Ben, Act 1 
of 1892), s. IT), printed, pod. 
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'44. Wii-hin thirty (hiys Rfter the end of each quarter, every panchayat 
Hhall pay or remit to such officer or person ^ fas the Local Government may 
prescribe or direct] under the last foregoiitg section a sum equal to the pay 
of the ehaukidar for the quarter, or any smaller amount which may stand to 
the credit of the Chaukidari Fund of the village. 

45. If it shall a[)peai‘ to the ^ [District Magistrate] that there is no money 
to the credit of the Villagc'-chaukidari Fund, and that the panchayat shall not 
have taken sullieient steps to ivalize from defaulters the arrears due from 
them, the ^ | District Magistrate! ^|may issuer his wairautj for the realization 
of the chaukidar's pay from the members of the panchayat by distress and 
sale of their moveable properly, and shall therein charge some person, therein 
named, with the executioii thereof ; 

and upon such warrant such proceedings shall be had as hereinbefore 
directed to be had on any writing issued for the recover}’ of aii}^ arrears of the 
tax l.)y this Act direot(',d to be levied ; 

and th(' amount due to such chankidar shall be ])aid to liirn out of the 
amourd so levied, and the residue thereof, after payment thtu’eout of all costs 
and expenses incurred in or alxmt the execution of such warrant, shall be 
paid to the persons from whom such distress shall have been so levied. 

^ [An application for the apjmintment of a tahsildar under section 46A 
shall not of itself be deemed a sullieient step to realize from defaulters the 
arrears due from them.| 

46. Any member of a jmnehayat, from or by whom any sum shall have 
been levied or paid under the provisions of the section last p^’ceeding, shall be 
reimi)Ursed the amount so levied from or ])aid by him from any surplus of the 
Villagm-chaukidari Fund which may remain at the end of the year in which 
sucli sum shall have been so levied or paid. 


^ 'thi', section was f.ubolil uteil for the original s, 44 by the Rengiil Viltvge-chankid.ari (Auicnd. 
n'lCnt) Act, ISSti (l>en. Act 1 of iSSb), s. 11, printed, })oh( The original .s. 44 lan follows ■ 

" 44. \Vhencv(‘r the salary of any month shall not be paid in full to any ehaukidar on or 
bclorc Ihc Idth of tbe month following, such cluiukidur may apply to the Magistrate 
who shell call upon tlic iranchayat within ten days to show cause why they should 
not pay the amount due to .such cliaukidar.” 

* j hesc Words in square brackets in s. 44 were suhstiLuted for tbe words “ as the Magi.strate 
may ap])oint ” by the Bengal Villagc-chaukidari (Anurndment) Act, 1892 (Ben. Act I of 1892), 
s. 16 , printed 

“ The w'ords “ District Magistrate,” in s. 4<5, w'ere substituted for the word “Magistrate” 
by the Bcng.al Village-chaiikidari (Amendment) Act, 1892 (Ben. Act. I of 1892), s. 2 ( ), printed, 
posh In Assam, the Deputy Oommis.sionor — *ee the Assam Local Statutory Rule.s and Orders. 
Suppth, 1901, p. 12. 

* The w'ords “ may issue his warrant ” in a. 4.5 wore substituted for the words “ shall issue 
his warrant ” by the Bengal V’ilhige-chaukidari (Amendment) Act, 1886 (Ben. Act I of 1880), 
s. 12 printed, post. 

‘ This paragraph was added to s. 4.1 by the Bengal Village -chaukidari (Amendment) Act. 
1886 (Ben. Act I of 1886), s. 12, printed, post. 
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•46A. The Diritiict Mjv^hstnito - iiuiy at any time, on t he applieatioii Appoint mont 
of the panchavat of any village, or of his own motion if, in his opinion, the tahsiluar. 
collection of the rate is badly carried ont, or if the chanhidar is not regularly 
paid. a|)poiiit a tahsildar to assist th(‘ person collecting the raft' ; and such 
tahsildar shall exeicis(‘ all the powers vested in the panchayat for the ('ollec- 
tion of the said rate ; and the Uistrict Magistrat(‘ “ shall, on a like ajtplication, 
and lit' ina\- of his own motion, revoke such appointment. 

M6B. lu'ei'v talisildar ajipoinled iin(h‘r the la.st foregoing section shall bt; Jlnnuiiom- 
reniimt'raied at such rate and in such juaniicr as the ’ | Distriet ^lagistiiite 
may, fioni tijne io lime, with tlu' sanction of tin' (Commissioner of the Divi- 
sion, ])ivf;cribe ; and such rejnnneration shall be levied frojii those wlio jiavc 
failed to [lay thtar chaukidari assessnn'nis in the same manner and in tin* same 
proportion as tin* eh.aiiKidari as.stsssment ; 

Provided that oin* tahsildar nniy, in tin* diseretion of the * (Distiiet Magis- 
tralt'l “ be appointed for more tha?t one villagtc 

47. If it shall appear to the ^ | Distriet Alagist rate! ^ <kat tin* (h'lieieney of Power to 
the funds to I lie ennlit of tiie Vdllage-ehaukidai i Fund has been caused bv an fissosH 
eiToFK'oiis a,'S(\ssnieut, the * [District Magistrate | * shajl call for the assr*ss- 
ment and revise the same as In* sliall think ()rop(‘r, and shall remit the same 
to the pa.nehavai, viid such panchayat shall forthwith procis'd to levy tlio 
sums respeCLively appearing to be due by such revised assessment. 


PART 


ClIAUKIDAKI (AiAkARAN LaNDS. 


48. Ail chaukidari eluikanVn lands before tlie passing of this Act assigned (^liaukidari 
for the benefit of any village* in which a panchavat shall be apiiointed shall 
be transferred in manner and subject as lu'remaftnr mentioned to the zamin- (•ansfoncd 
dar of the estate or temiri^ within wdiich mav be sitinite such lands. zamm- 

dai’K. 


’ This.sectiuii wafosnhnitiitcd for I lio lorriRT.s. JUA by tlio pRiigal Villugc-cliaukidjiri (Amend 
inent) Act, 181)2 (Hen. Act J of 181)2). 8. 17, printed, poat. 'I’be feriner 8ee,lion ran as follows -• 
“ 4GA. Tim Magistrate may at any tune, on the appliealion <»f the panchayat of any village, 
aj)[)oint a tahsikla?' in such village to assist the e()Ili‘;;liiig member <.)f sucli |)anebayat, 
and sm b tahsildar shall exereise all the powens vested in the panchayat lor the col- 
leelion of the chaukidari as.se.ssnient ; and the .MagishrUo sball, on a like applicati n;, 
revoke such appointiuent.” 

^Tn Assan), Die Deputy ('onimi.ssioner- wee tho Assam Imeal iStatutory Kule.s and Orders. 
Sup pit., 1901, p. 12. - 

^ S. 4GH was in.^mted by the Bengal Village-ehaukidari (Amendment) Aet, 188(> (Hen. Act I 
of 1886), s. Id, printed, po,^/. 

* I he words Di.striet .Magistrate ” ir ss. 46B and 47 were substituted for the w'ord “ Magis- 
trate ” by the Bengal Village-ehaukidari (Amendment) Act, 1892 (Ben. Act 1 of lS92), s. 2?-) 

. printed post. 

^ As to the application of Part II to chaukidari ehakaran lands a.s.signed before tho cuinmeru e- 
' ment of this Act for the benolit of any part of a niunieipality, .see- 
the Bengal Municipal Act, 1876 (Ben. Act V of 1876), s. 375, pout, and 
the Bengal Municipal Act, 1884 (Ben. Act 111 of 1884), 8. 364, post. 
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49. All lands so transferred shall be subject to an assessment which shall 
be fixed at one-half of the annual value of such land according to the avcrajre 
rates of letting land similar in quality in the neighbourhood of such land, and 
such assessment shall be made by the panchayat of the village. 

50. Such assessment when made by the panchayat shall be submitted to 
the Collector of the district^ and he or any other otficer exercising the powers 
of a Collector by him thereunto appointed may approve, or rcwise and approve, 
the same (provided that it shall be lawful for the zamindar to contest the 
assessment before it is so approved), and after such approval the Collector of 
the distri(;t^ shall, by an order under his hand in the form in Schedule C, trans- 
fer to such zamindar such land subject to the assessimmt so approved. 

51. Such order shall operate to transfer to such zamindar the land therein 
mentioned subject to the amount of assessment therein mentioned, and sub- 
ject to all contracts theretofore made, in respect of, under, or by virtue of, 
which any person other than the zamindar may have any right to any land, 
portion of his estate, or tenure, in the place in which such land may be sitiiat('. 

52. The amount of the assessment mentioned in such oixhu’ shall be a 
permanent yearly charge on such land, and shall h(‘ payable to the collecting 
member of the panchayat yearly in advance on the first day of tin', year current 
in the village by the person for the time being entitled to recover the rents of 
such land from the occupier thereof. 

53. Every such as.sessment shall l)e deemed to be a demand to be realized 
in the manm‘r hereinafter provided. 

54. Win never .such assessment shall be in arrear for the space of fifteen 
days after it shall have become payable, the colh'ctlng member of the panchayat 
shall forward to the Collector of the district ^ in which the land so assessed 
is situate notice of the amount of such arrear and the name of the person liable 
to pav such a,ssessment, in the form in Schedule 1) annexed to this Act. 

55. Immediately after the recei])t of the said notice, the Collector ^ or 
other officer authorized to hold sales under the law for the time being in force 
for regulating sales of land for a-rrears of revenm? shall proceed, without any 
})reliminary notice for payment, to issue a notification for sale under section 
G of Act 1 1 of 1859,“ pa.s.sed by the Legislative Council of India ; 

and, indess the arrears be paid within the time mentioned in such noti- 
fication, shall sell such land according to the provisioiis of such law as if such 
land were an estate within the meaning of Act 7 of 1868 ^ passed by the Lieu- 
tenant-Covernor of Bengal in Council ; 

and all provisions of the law for the time being in force with respect to 
the sale of such estates shall apply to the sale of such land, and every such 


^ In A.Hsani, the Deputy Commissioner — vee the Assam Local Statutory Rules and Orders, 
Supplt,, 1901, p. 12. 

^ Act XI of 1859 and Ben. Act VII of 1808 have been repealed in Assam by the Assam Land 
and Revenue Regulation, 1886 (1 of I886j Kor provisions as to the recovery of arrears of 
revenue in Assam sue Ch. V of that Regulation, printed ante. 
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Bale .shall have sudi and the .same force and etfect as if the .same were a .sale 
of an e.state foi‘ arrears of its own revenue, and such lafid sliall he held by the 
purchaser thereof subject to such a.s.se,s.sment, Imt freed from all oilier charges 
and incumbrances save' those to which he would have been liabb' if the said 
land had been an estate .sold for arrears of it.s own revenue. 

56. Such ('ollector ' shall, out of the proceeds of such .sale, after defraying Application 
the costs of and attending .such .sale, pay to the collecting membi'r of the pan- 
chayat, within one week after such sale shall have become final, the amount 

due for arrears of such a.sse.ssment, and pay the baJam-e of such proceeds to the 
person named in the notice from the collecting member of tlic pancliayat as the 
person liable to paa- the a.sse.ssment of such land. 

57. When any land shall have been I ransh'rred f(> aii\' zamindar under Right to 

the provisions hcreiidH'lort' contaimal, the rii^ht to t he pci formaiicc, of any 

, 1.1 • fill- , f 1 • ‘ occupier of 

services to any person by the oceiipU'r ol such lauds iii n'spect of his occu- tranHforred 

patioii thereof shall wholl\' cea.se and determime land to cease. 

58. In any distriet or part of a district in which ma,v lie situated laiuhs Appointment 
before tlie pa.ssiim of this Act a.s.signed for the maintenanK* of an ollicer [q 

keep watch in any villagi* and to n'port crime to the police, it shall be lawful 

for th(' Lieut(mant-( lovernor of Iteng.al -, l)v an oichu* to be pnblislual in the 

Calcutta (.'azette,^ to appoint a eommi.ssion, coiisistiiig of one or mori' piTsons, 

to ascertain and (h'terniine tlie chaukidari clnikaran lands and of.her lauds 

befon' the pa.ssing of tliis Act a.ssigiM.'d for t in* maintenaius' of an oflicf'r to 

keep watch in an\ village' and to report, crime' te) the' police' in siie h elistrict. . 

69. Mil eiievcr in any distried. in which such e-ommissiim .shall have been Power to 

appointt'd, any eiiie'stieen shall ari.se whether anv or what lands are' ediaiikidari 
t. o ^ 1 1 I 1 I 1 r 1 .. 1 • . mission quci- 

Chakaraii lands or other lands before' the passing of this Act assigned for the tion relating 

maintenane e of an oflieer to keep watch in any village and to report crime to 

the police, it shall he lawful for such (•ommi.ssiem to impure into such epiestion. 

60. In inepiiring into such epiestion the commission shall, as far as may Powers of 
be ncce.ssai’}' for the [uirposes of this Act, e.xercise all such and the same powers commisBion. 
as are conferred ley l^egulation 7 of 1822^ and the Regulations and .\cts amend- 
ing the same upon a Collector making a settlement (d land-revenue. 

61. Such commission sliall demarcate the boiindari*',s of any lands which DutioHof 
they may determine to be chaukidari chakaran lands or other lands before coimimoion^ 
the passing of this Act assigned for the niaintemince of an oflieer to kee[) watch their ordrr. 
in any village and to report crime to the |>olice, and shall make orders under 

their hand setting forth the land which they shall have determined to be 

^ III A,s.sam, the Deputy ( ViminisKioner— the A-ssani Local tStatutory Kule« and (Irdcrs 
Supplt., 1901, p. 12. 

2 111 As, sail), the Chief Cdnimissioncr— .?ce the Pengal, Hihar and Orissa and As-sani Laws 
Act, 1912 (Vll of 1912), .s. a, and Sch. D, Pt. Ill ante. 

2 In Assam, the Assaiu (lazette — see the Bengal, Bihar and Orissa and Assam Laws Act 
1912 (VII of 1912), .s. 3, and Sch. D, Pt. 111. 

^ *The Bengal Land-revenue .Settlement Regulation, 1822. It has been repealed in Assam 
^ the Assam Land and Revenue Regulation, 1886 (I of 1886) and its application in the Lushai 
pills IS barred by notification -.sec V^ol. II, Appendix II, Table D. 
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cliMukidari chakaraii lands or other lands as aforesaid, and the bonndarios 
thereof, and the name of the village ftn- the hejiefit of whieh such lands arc 
assigned, and distinguishing whether such land be or be not chaukidaii 
chakaran lands or other lands as aforesaid. 

Every such order shall be final and conclusive ros})ecting all inatters here 
inbefore re(]uired to be set forth in such order so far as the same shall be 
therein set forth. 


PAT^T III. 

Misciu/n A N icoij 8 Pro V 1S1UN8 . 

pa^bayaV*^^ ' powers vested in the panc.hayat for the nomination and di.>- 

maybeexer- niissal of chaukidars and for making the assessnuMits hereinlx'foi'c directed to 

. he. made ina in case the panchavat, after a notice in writing from the Dis- 
the District , ■ ‘ , . 

Magiatrate. fi’lct Magjsl rate- to (‘xercise siicn powers, or any or theJii, retnsc'. or, after the 

lapse of a rcasonalilc time in that liehalf, neglect forthwith to cxm’cise, tlic sanu' 
be exercised liy the District Magistrate- 

Indomuity 63. No action shall be brought against tin' ’’ | Dist rict Magistrate |, - noi' 
claubo. against any pancliayat, nor against. a.ny luember thereof, noi* against any ol 

his or their oflicers, nor against any person acting under his or tlicir direction, 
for anything done or jirofessing or purporting to lie doin' uiider this Act, 

until the expiration of one month next after notii'c in writing shall liave 
been delivered or left at the office of the [District Magistrate]- and at the, 
place of abode of such person, explicitly stating tlie caus('. of action, and the 
name and place of abode of the intendinl plaintilf ; 

and, unless such notice be jiroved, the Court shall find for the defendant ; 
and every such action shall be commeiici'd within three months next 
after the accrual of the cause of action, and not afterwards ; 

and, if any person to whom any sncli notice of action is given shall befoie 
action brought tender sufficient amends to the })laintill’, such plaintiff shall 
not recover. 


1 This Kec.tioii was substituted for the original s. 02 by the Bengal V^illagc-e.haukidari (Ametul- 
ment) Act, 1H02 (Ben. Act J of 18‘J2), s. 18, printed, post. The original s. 02 ran as follows : — 

“ 02. All powers vested in the pancliayat for the appointnient and dismissal of chaukidars, 
and for fixing the number of chaukidars to be appointed, and the rate of their pa} , 
and for making and levying the asse,ssinents hereinbefore direcli d to ho made, ma\ 
bo exercised by the Magistrate or any person whom the Magistral o may, by any 
writing under his hand, authorize in that behalf, in ease the panehayat shall, for 
fifteen days after a notice from the Magistrate to exercise such powers or any of 
them, refuse or neglect to exercise the same.” 

-In Assam, the Deputy Commissioner— the Assam Local Statutory Biilcs and Orders 
Siipplt., 1901, p. 12_ 

® The words “ District Magistrate ”, in s. 63, were substituted for the word ” Magistrate ” 
by the Bengal Village-chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892), s. 2 (2), printed 
post, 
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64. The Coinniis.sionor of Circuit shall have a general controlling power (’.mtrol 

over all i)rocc<*(lin'is of panchavats * * ' and “ [Dirttricl Magistratesl^ 

‘ ‘ ^ Commmionor 

Under this Act. of Ciicuit. 

65. The Lieutenant'Oovcrnor of Rengal ' rnav, from lime to time, frame Rules for 
xule.s for the guidance of the panchayats, for regulating the j»ractice and 

cedure of atiy conimis,siou in trying or det^-rmining any (jU(‘Ntioii referred to 
them, and for any otluT purposes <*onnectcd with this A(.t, and may, from 
time to time, alter, vary or revoke the same, and shall publish every such 
rule or alteration, variation or revocation of a inl(‘ in the t'alcutta (la/ette 
and the rules for the time being in force shall, from their publication, have 
such and the same force and effect as if thcv were herein enacted. 

66 . Nothing in this Act contaiii(*d shall dinuni.sh or ni any wary allect’ any Dutyofzam- 
liability, dutv or obligation of any zainindar, under any law in force at the 

time of the passing of this Act to report crimes or otfcnccs occurring within his noTatU'etod. 
estate or tenure. 

67. Notliing in the Act contained, sava- the |)rovisions of sections 58. 5!l, Viiiago 

60 and 01, shall affect any lands before flu* passing of this Act assigiu'd bir the where 
maintenance, in any village in w hich a panchayat may not be appointed, of lint appmL- 
an officer to keep watch in such village and to report crime to the police, and not 
every such ofliccr in such village shall Im' bound to perform llic same duties, 
and shall have the same rights unto such lands, and may Im' nnnoved and a 
successor to him appointed, as if this Act had not been jias.scd. 

68 . This Act shall commence and take effect in those distriids or sub- Commftnco> 
divisions of districts in th<‘ ProvinccH subject to the Li'Mitenant-dovernor of 
Bengal* to which tlu! said Lii'utcnant-Clovcrnor* shall extend it by an order 
published in the kalcutia Ua/adte'* ; ajid thercn|)on this Act shall commence 

and take efTect in the districts and sub-divisions of (li.strictH named in such 
order on tlie day which shall be in such order provided for the commencement 
thereof. 

69. This 7\ct may be called tbe Village-chaukidari Act, 1870. 


Short title. 


SCHEDULIi: A 

{referred to in section 27.) 

Form of Dislraininy Warrant. 

Act 6 of 1870. 

VlULAGE CllAUKlDAKI FUMO. 

On behalf of the panchayat of ( ). Whereas the several persons 

- The words “ and Magistrate.s,” which were re|jeuled by the Bengal Village-cha«kidari 
(Amendment) Act, 1892 (Ren. A(:t I of 1892), s. 2 (.:^), arc oiuitLod. 

. * The words “ District Magi.stratoH ” in s. (54 were sub.ditutcd for the wordis “ Magistrates 
of Di.stricts by s. 2 (.'i) of the same Act, prined, pos(. 

' In As ^un, the Deputy t^)rami.s i(>ncr -.set Ihc A<s,im L(K‘al .Statutory Rules ami Orders 
jplt., 1901. p. 12. 

'Mn Assam, the ('hief ('oniinicdoner -.vtt the Bengal. Bihar .and Orissa and Assam Laws 
1012 {VII of 1912), s. :}. and Sch. D. Ft. HI anfe. 


' V - in iis.sam, inc as.sum uazciic— 

■tfll of 1912), .s. 3, Sch. D, Ft. III. 
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named in the list at foot hereof have made default in payment to the said pan- 
chayat of the sums in the said list set opposite to their respective names, you 
are hereby authorized and required to levy by distress and 
sale of a sufficient portion of the moveable property of the said defaulters the 
said several sums set opposite, to their respective names, together with addi- 
tional sums by way of penalty respectively, equal to the sums set forth. Dated 
day of 18 . 

(Sd.) R. B., 

Collecting Member. 


Namo and d«‘Hcription. Amount. 

B. G. 1-0 

K. B. 0-2 


Win n due, 

1 Bysack 
1 


Penalty. 

1-0 

0-2 


1 SCHEDULE B 
(rejerred to in sections 39 and 41). 

Of]enc£s to he reported and for which a chaakidor way arrest. 

Murder, culpable homicide, rape (\vhen the offender is not the husband 
of the woman raped), dacoity, robbery, theft, mischief by fire, house-breaking, 
counterfeiting coins, causing grievous hurt, riot, administering stupefying 
drugs, kidnapping, and all attempts and preparations to commit, and abet- 
ments of the said offetices. 


SCHEDULE C. 

(referred to in section 50). 

Form of Translerrimj Order. 

District of 

I, Collector ^ of 

do by this order under my hand made in pursuance of Act 6 of 1870, passed 
by the Lieutenant-Governor of BengaP in Council,^ transfer to 

, zamindar of , the chaukidari 

chakaran lands of the village of , in the said 

bounded and containing bighas 

cottahs ; to hold unto the said his heirs and assigns 

subject to the annual assessment of rupees payable under the 

provisions of the said Act to the Chaukidari Fund of the said village and also 
subject to all contracts binding the said in respect 

1 This Schedule was substituted for the original Sch. B by the Bengal Village-chaukidari 
(Amendment) Act, 1892 (Ben. Act I of 1892), s. 19, printed, 

® In Assam, the Deputy Commissioner — >see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

3 In Assam, the Chief Commissioner— -see the Bengal, Bihar and Orissa and Assam l-<aW8 
Act, 1912 (YU of 1912), s. 3 and Sch. D., Pt. III. 
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of any lands, portion of the said situated within I he s iid 

village. 

The day 18 . 

(Sd.)J.S.. 

Collector ^ of 


SCHEDULE D 
{referred to in section 54). 

Form of Notice of Arrears of Assesment on Land. 

Panchayat of 

To A. B., Esq., Collector ^ of 
Sir, 

I hereby notify to you that the sum of Rs. h,Miig for 

one year’s assessment payable in roqiect of the chaukidari ehakaraii lands of 
this village transferred to the zamindar of hecaiiK' due on 

the day of and that the same is still unpaid, and 

that of is the person liable to pay such ass<*ssnu'nt. 

The day of 

(Sd.) E. E. 

Collcrtiuif Member of Pandiaifat, 


RENCAL ACT1ok1871. 

(The Bengal Villaoe-chaukidaiu Act, 1871 ).- 

\25fh Jan an nj , 1H71 .\ 

An Act to amend the Villajgc-cliaiikidari Act, 1870.^ 

Whereas it is expedient to amend the provisions of the Village-chauki- PreamM. 
n dari Act, 1870^ ; It is enacted as follows : - 

1, Nothing in the .said Act shall be held to rejieal tin* provisions of '^section Act not io 
- 8,pply till 

^ In AsHam, tho Deputy Cuminissiorior no- tlio Assam Jioeal Statutory Rules and Orders, 

Supplt., 1001, p. 12. 

“ Short Title. — This short title was given by tho Repealing and Amending Act, 1903 (I of 
1903), Sell. I — .see antf. 

Legislative Paper.s. — For Statement of Objects and ltca.s(»ns, ^f;c Calcutta Oa/.ette, 1870, 
p. 2316 ; and for Proceedings in Council, se.c ibid, Sup])l(., pp. Ill, 700, 837 ; ibid, Supplt., 

1871, p. 27. 

Local Extent. — This Act i.s to be read with, and as part of, tho Village-ehaiikidari AcC 
1870 (Ben. Act VI of 1870) — we s. 7, jmst. 

The Act has been extended, by notification under tho Scheduled Districts Act, 1874 (XIV of 
1874), H. 5, to the Districts of Cachar, Goalpara and Sylhet— we Vol. Ill, Apfauidix I, Table B. 

Tho application of the Act is baiTed in the Lu.shai Hills, by notifications — .m: Vbj|. II, Ap- 
pendix II, Table D. 

® Printed ante. 

* In the Districts of Sylhet and Cachar, /or section 21, Regulation XX of 1817, r'od the 
Sylhetand Cachar Rural Police Regulation, 1883 (I of 1883) — see notfn. No. 2295- J, dated 7tb 
June 1897, in Vol. II. The Regulation is printed ante. 
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chaukidar 21, Regulation 20 of 1817,’ in any village or union until a cliaukidar shall 
appointed, appointed therein under the provisions of the said Aet. 

Panchayat 2. Whenever a |)anehayat shall hav(‘ been appointed in any village, the 
ineortain Magistrate nuiv direct that such panchayat sliall, within ojie month after 
their ajjpointnHuit, make an assessment for the residue of the yiaxr according 
to the year curnmt in the village upon the persons liable to the jxayinent of 
the chaukidari rate in such village, and shall enter the same in a list containing 
the. particulars retpiired to be set forth in the list numtioned in section 16 of the 
said Act. 

vSu(6i list shall, on its completion, be forthwith published in some con- 
spicuous part of the said village. 

3. Ev(‘ry assessment so made shall commence and take efl’ect upon the 
expiration of lifteen days from tlie publication of sucli list. 

4 . Kverv such assessment shall be deemixl to be an assessment made in 
juirsuance of the provisions of the said A(;t, and the amounts thereby assessed 
may be collected and enforced accordingly. 

5. In section 21 of the said Act 6 of 1870, the word “ (piarterly ” shall 

be sid)stituted for the word mojithlv,” and in sections 21 and 26 the word 
terly inKlead , , „ • i • w i i u i ^ i 

of monthly. “ (juai'ter shall be substituted lor the word month wherever such word 

occurs in the .said sections ; and the said sections shall be read and consti’ued 

as if tlu' words hereby directed to be substituti'd had been originally inserted 

in place of the words for which they are hereby respectively directed to be 

substituted. 

6 . \New clause substituled in section 39 of Ben. Act 6 of 1870,] Rep. hij 
the Repealing and Amending Act, 1897 (3 oj 1897). 

Construction. fppjg Act shall be read with, and as part of, the said Act 6 of 1870“. 

liENGAL ACT, 4, 1873. 

(The Bengal Births and Deaths Registration Act, 1873. 

{2nd July, 1873.] 

All Act for registering Births and Deaths. 

Preamble. Whereas it is expedient to provide the means for a complete register of 
births and deaths ; It is hereby enacted as follows : — 

Power to The Lieutenant-Governor ’ may at any time, by a notirication 

^ Tho Bengal Police Regulation, 1817. It ha.s boon repealed in Assam by the Repealing and 
Amending Act, 1897 (V of 1897). 

^ Tho Village-eliaukidari Act, 1870 (Hen. Act. \T of 1870). It is printed anU’. 

“Short Title. — ^'IT iis short title was given by the Ropoaliug and Amending Act, 1903 
(I of 1903), Sell. \—see ante. 

Leoi.slattve Papek.s. — F or Statement of Objects and Reasons, see Calcutta Gazette, 1873, 
Pt. IV, p. 370 ; and for Proceedings in Council, see ibid, Supplt., pp. 638, 502 and 091. 

Local Extent. — This Act contains no local extent clause ; the former Province of Rongal 
included Assam. 

The application of tho Act is barred in the Lushai Hills, by notification— .see Vol. 11, Appendix 
II, Table D. 

* In Assam, the Chief Commissioner— -wc tho Bengal, Bihar and Orissa and Assam Laws Act 
1912 (VII of 1912), s. 3, and Sch. D, Pt. IIL 
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published in the Calcutta Gazette^ direct that all births aiul deaths, or all ration 
births, or all deaths, occnrrinj; withii» the limits any an'a- after it certaiti 
date to be named \n such notilication shall be n'^islon'd, atid for that piirp(>se tloiino aim. 
may define tlie limits of sneh area. 

From and after such date this Act shall apply to the whole of the art'a so 
defined. 

2. The Mnynstrate of the district^ may, for the purpose of such ivoistra' Mji>;iN(,rato 
tion, divide anv such area into such and so many districts as lu' mav think lit "'“.v 

and may appoint one or more persons to be re;.^nst rars of Iiiiihs or of deaths, disf riots, and 

or of births and deaths, within such district, and mav at anv tilin' for sulli- 

... . ‘ • registrars. 

cieiit reason dismiss any such registrar, juid may fill nj) anv vacancy in the 
ollice of re.itistrar. 

The Mayhstrate^ shall cause to be pnltlished a list containin;.t fi'‘‘ nann' and Magistral, o 

iilace of ofhce of every registrar in tlie area, and siK'cifviim tin* hnms of 
‘ , . ' ' . . "I leL'i.st rats, 

day during which such registrar shall attend at his ollice for tin' purpose of 

registration, 

3. Kverv registrar shall have an ofFici* within the dist rict of which he is Kvery 

appointed registrar, and sfiall cause his name, with the addition of registrar of 
• * _ . . . , riavo an 

births (or of deaths, or of birtlis and deaths, iiccording to liis appoinl nii'nt ) for etlico within 

the district for which he is so appointi'd, and notice of t in.* hours during which 
he will attend for the [uirpose of registration, to be allixeil in souk' conspicuous 
place fm or near the outer 'loor of his cOice. 

4. The .Magistrate^ shall cause, to be prepared a sullicit nt ntimbf'r of(\.iniuis. 
register-books for making entries of all birtlis or deaths or both, according lo 

siicli forms as the Tiientcnant-tlovi'rnor^ may froir- time to time sanction ; and ^'isi.ii-hook.s 
the pages of sneh books sliull be numbered progressively from the bi'ginniiig to 
tlie end ; and evi'rv [ilaee of (‘iitrv shall be also niimbcn'd [imgressivclv fi’om 
the be'pnning to the end of the liook, and cveiy ('iitry shall be dividi'd from 
the following entry by a line. 

5. Every registrar shall inform himself earefnlly of every birth, or of every lii'uisinir to 
death, or of la'tli. according to his ai)pointm('’it, which shall happen in his 

V . . . , 1 r I '*h *^'*<1 

district, and shall register, as soon as conveniently may Ur alti'r the event, ^;; 4 i^t(■l■, 
without fee or iward, the particulars ivipiin'd to he registered, according b’ 
the forms mentioned in the last prcci'ding section, touching ( very oich birth 

^ In Assam, the As.sam (Jazetto — .sffi the Bengal. Bihar and Oris.sa and As.sam l.aws .Vet, 

1012 (VII of 1012), s. :y and Sch. D, Pt. HI- 

^ For notification.s directing the registr.ition of hirths and deaths in are.as in A.'^sam, svf' 

(i) the Assam Local Statutory Rules and Ordcus, IHUli, pp. 2H2 to 2S(), and t.'orreef imi 
Slips No.s. .‘las and 348*; 

(n) ibid, Supplt., 1901, pp. l.aO to 152 and CoiToctu)n Slip No. 40. 

{ill) Notfn. No. 5223-J., dated 21st May, 190(5, in F. H. and A. (Lizetto, 1900, Pt. JI, p. 472 ; 
and 

{iv) Notfn. No. G399-J., dated 11th Juno, I9(j(>, in ibid, p. 551. 

® Now, in Assam, the Deputy Commissioner-- the Assam Local Statutory Rules and 

Orders, Suj.plt., 1901, p. 12. 

* In Assam, the Chief Commissioner — see the Bengal. Bihar and Orissa and As.^am Laws Act, 

1912 (VII of 1912), a. 3, and Sch. D, Pt. ITT ante. 
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or every such deatli, as the case may be which shall not have been already 
registered. 

6 . Every chaukidar or other village-watchman in any area to which this 
particulars ‘"'PPIYj where there is no chatdddar or other village- watchman, 

and to report guch person as the Magistrate^ may appoint, shall be required to report ever)' 
birth or death occurring within Ids beat to such registrar and at such periods 
as the Magistrate^ may direct. 

He shall obtain in writing, if possible, and if it is impossible for him to 
obtain in writing he shall obtain verbally, from any person who is bound to 
give information of the birth or death, all particulars which are required to b(‘ 
known and registered, and he shall report such particulars to the registrar. 

Any chaukidar or other village-watchman or other person so appointed 
wdio wilfully or negligently refuses or omits to produce such writing, if any, 
or to report such birth or death, shall be punishable at tlie discretion of the, 
Magistrate* with line which may extend to two rupee's. 

bound to 've father or mother of every child born witliin such ar(‘a, or in case ot 

information the death, illne.ss, abseiK'c or inability <jf the father and moth(;r, the midwife 
assisting at the birth of such child, shall, within eight days next after the day 
of (‘very such birth, give information, either personally or in writing, to tli<i 
registrar of the district, or by means of the chaukidar or other village-watch- 
man or ()th(‘r person as provided in the last j)receding section, according to the 
b(‘st of his or h(‘r knowledge ami belief, of the several particulars hereby 
re(iuii’('d to be known and registered touching the birth of such child. 

Any person who refuses or n(‘glects to give any information which it is 
his (hit)' to give under this section, shall be punishable, at the discretion of the 
Magistrate', with line which may extend to five rupees : 

Provided that not more than one person shall be punishable at the discre- 
tion of the Magistrate^ for such refusal or neghs't to give information. 

^ . 8 . The nearest male relative of the deceased present at the death, or in 

information^^ attendance during the last illness of any person dying, within such area, or, in 
of deatli, absence of any such relative, the occupier of the house, or, if the occupier 

be the person who shall have died, some male inmate of the house in which 
such death shall have hapjiened, shall, within eight days next after the day of 
such death, give information either personally or in writing to the registrar 
of the district, ^ or by means of the chaukidar or other village-watchman or 
other person as provided in section 6, according to the best of his knowledge 


of birtli. 
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neglect. 


Porson.s 


w legiHirar. 


Penalty for 
neglect. 


PersonH 


* In Assam, the Deputy Commissioner-— .ire the Assam Local Statutory Rules and Orders 
Supplt., 1901, p. 12. 

2 Or any sub-registrar appointed for a burning-ghat or burial ground— .sec the Bengal Muni 
cipal Act, 1876 (Ben. Act V of 1876), s. 297, and the Bengal Municipal Act, 1884 (Ben. Act It 
of 1884), s. 348, post. 

As to duty of medical officer in charge of hospital to give notice of death, see the Benga 
Municipal Act, 1876 (Ben. Act V of 1876), s 298, and the Bengal Municipal Act, 1884 (Ben. Ac? 
Ill of 1884), fl. 349, post. 
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and belief, of the several partic\iiars hereby required to be known and reifis- 
tered touching the deatli of such person ; 

Provided that no person shall be bound to give the name of any female 
relative. 

Any person who refuses or neglects to give any information, whieli it is P I'lialt y for 
his duty to give under this section, shall be ininishahle at the discrtuion of tin* 

Magistrate with fine whieli may extend to live rupees ; 

Provided that not more than one person shall be [uinishable for such 
refusal or neglect to give information. 

9. Any registrar^ who refuses or m'glects to register any birth or (h*ath Ponalty for 
occurring within his district, which he is bound to register, within a reasonahle 

time after he shall have been duly informed thereof, or demands or aecc'pts any roj-isior. 
fee or reward or other gratification as a consideration for making such n^gistry, 
shall be punishable, at the discretion of th(‘ Maigstrate, with line which may 
extend to fifty rupees for each such refusal or lu'glec.t. 

10 . Whoever wilfully makes or causes to b(‘ mad(‘, for the jnirposc of Penalty for 
being inserted in any register of birt hs or d(*aths, any fals(‘ slatenumt, touch- giviUjI'^faiao 
ing any of the particulars required to be known and registered, shall be informaiion. 
punishable, at the discretion of the Magistrate, wit h a line not exceeding fifty 


o. Aot'jtll 


rupees. 

11 . In any (ilace to which the District Municipal Improvement Act - Municipaliiy 
shall have been extended, tin* Municipal ( onimissioners may, if at a •nccting 
specially convened for considering such rpiestion they shall so deliTinine, isiitmayar 
ari'ange for kee|)ing a registm' of all births or of all d(*aths or of all births and 

deatlis, occurring within the municipality, ior'>f tiitiis 

or (Icatlis or 

On and after a date to b(‘ lixed at such meeting, the (bmmissiomus shall boili. 
in such case be authorised to provide out of tin* municipal fund for tin* (niploy- 
ment of a sufficient number of registrars, and for the ex])ejiditun‘ nec(‘Hsarv 
for the maintenance of such registers, and shall ex(‘rcisc all the powers of a 
Magistrate under this Act ; and all the provisions of this A(‘t shall be declin'd 
to apply to such place. 

12. The Magistrate of a District^ may depute any suljordinate Magistrate MuKistmto 
to exercise the powers and to perform the duties vested in the Magist ral <* by 

this Act withiir such district or any part thereof. MaKiHirato 

to (liHcliargo 
his functioilH 


* Or any sub-registrar appointed for a burning-gbat or burial ground— tho Bongal Muni 
cipal Act, 1876 (Ben. Act V of 1870), s. 297, ;>(>.< und the Bengal Municipal Act, 1»81 (Ben. 
Act III of 1884), s. 348, post. 

^ This reference to Ben. Act III of 1864 must now be taken to be made — 
i to the Bengal Municipal Act, 1876 (Ben. Act V of 1876), in places where that Act is in force 
{s(.e 8. 2 of that Act, po-st), and 

to the Bengal Municipal Act, 1884 (Ben. Act III of 1884), in places where that Act is in 
force {see 8. 2 pf that Act, post). 

® Now in Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders 
Supplt., 1901, p. 12- 
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BENGAL ACT 1 of 1876. 

(The Bengal Muhammadan Marriages and Divorces Registration Act, 

1876.) 
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liENGAL ACT 1 of 1870. 

(The Henoal Muhammao.an Markiaoes and Divoiu’ks 11e(jisti{ation 
Act, 1870). ‘ 

I PJlIi ,hv)\\u\nf, AS76’.| 

An Act to provide for the \ oliintary registraliou of Miilianiinndan 
Afarriages and Di\orct‘s. 

Whereas it is (‘xpodient to provide h)r the volnidarv roi'islrntioji of inur- 
riages and divorces among Aluhammadans ; It is enacted as follows >- 

1, Tlii.s Act shall commence and take elTcct in those districts in the pro- 
vinces subject to the Lieutenant-Governor (»f Ihaigal to which the said Lien- 
tenant-Governor ^ shall extend it by an order published in tin’ Calcutta 
Gazette^ ; and thereu])(m this Act. shall commence and tnki' cllVct in the dis- 
tricts named in such order, on the day which shall be in such onh-r provided 
for the commencement thereof. 

2 . In this Act, mdess there be something repugnant in t he subject or 
context,— 

“Muhammadan Eegistrar ” means any p'H’son who is duly authorized 
under this Act to n'gister marriages ami divorces : 

“ Inspector-General of Registration and “ Jtegistrar ” r('s|)ectiv(‘lv ni(‘aii 
•the olficers so designated and a.p|)ointed under the Indian Registration Act, 
1871,'* or other law for the lime being in force lor the n'gistration of docu- 
ments : 

“ district ” means a district formed under the provisions of the Indian 
Registration Act, 1871 

“ parda-nishin ” means a woman who, acc(n<ling to tin* custom of the 
country, might reasonably object to appear in a public ollice. 


1‘lViOlllilo, 


lidcal c.xtt'iit 


Intcrprola- 

li(m. 

“ Muliaininu- 
dim R(^gis- 
irar.” 

(l(!n(“ral of 
ra. 

f.ion 

“ Itcgjalrar.’' 
“ District.” 


" Parda- 
iiiHhiii.” 


1 Short TiTLE.—TliiH Bhort title wan given by the Repealing and Amending Act , I'MKi 
(1 of 1903), Sell. l~.s-^e ante. 

Leoisiativk I’APERS.— For Statenient of Objert.s and lleascn.s wc Calentta (,azet1(‘, 1873, 
Pt, IV, p. 1520 ; and for Proccedinc-i in Coiineil, .voi ihid, Supplt., p. loSO ; Und, lS7o, .Snpplt., 

pp. 1, 55, 119, 175, 107, 137 and 13o8. , i i i , r ,• 

Local Extent —T his Act (with the exeeptmn of s. 1) has hemj extended, hy noliheation 
niidor the Scheduled Districts Act, 1871 (XIV of 1871), s. 5, to the following districts in Assam. 

Darrang, Ooalpara, Kainnip, Lakhimpnr, Nowgong, Sihsagar and Sylhct-.^o; 

Vol. II, Appendix I, Table H. r i to i i ■ ■ 

Rules —For rules made under this Act, for Assam, see the Assam Local Statutory Rules and 
Orden., 1893, pp. 98 to 107 (reprinted ill the Assam KeKulati.m Maruud, IWy pp. OT-jlit) : and 
(revised rules 44, 45 and 4f.A), Xotification No. 493(1. dated 3rd .lune, I90i, in I'.. 1). and A. 
Gazette, 1907, Pt. IT, p. 887. , . , 

2 In Assam, the Chief Conimissninor-Nee the Bengal, Biliar and Orissa and Assam Uwh 

Act, 1912 (VII of 1912), H. .3, and Sell. D, Pt. HI . , , , , , 

2 Tn Assam, the Assam GazoUe-^ea the Bengal, Bihar and Orissa and Assam l.awH Act, 

1912(VTTof I912).s. 3, andSch. l),Pt. 111. ,w" 7 /ni . 

‘ Act VIII of 1871 was repealed and re-enacted by the b (II o 

1877), which has been repealed and re-onacUsd hy tlio Imlian Registration A(,t, l.tOH (Wl of 
1908), Genl. Acts. Vol. VI. 

2 P 
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Lieutenant- 
Governor 
may {.^rant 
lieenscH to 
register. 


Muham- 
madaii 
Registrars to 
use seals. 

Government 
to prow’dOj 
seal and 
books 


Miiliam. 
mad an 
Registrar to 
keep regis- 


Ltilri<'S to be 
num bored. 
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3 . It sliall bn la^vfdl for Uio Lieuteoant-Oovernor^ to grant a license to 
any jterson, being a Muhammadan, authorizing him to register Muliammadan 
marriages and divore-es winch have l)eon (‘ift‘cted within certain specified limits, 
on application beiiig mad(^ to him for such registration ; and in like nuinner 
it shall be lawful for the said Lieutenant-Governor^ to revoke or suspend 
sucli license : 

Provided that no more tlmn two persons shall be licensed to exercise the 
said fnncti('ns within the same limits : and )u‘ovid('d further that, wlum two 
persons are so licensed to act within the same' limits, the one shall bo a 
member of the Siinni, and the other of the Shia, sect. 

4. Every Muhammadan Registrar shall use a seal bearing the following 
inscription in the Persian character and language : “ Phe seal of the Muham- 
madan Registrar of 

5. The Lieutenunt-Governor^ shall supply for the office of every Muham- 
madan Registrar tlie stval and the books necessary for the purposes of thi.s 
Act. 

The pages of such books shall be consecutively numbered in print, and the 
number of pages in caxE book shall be ctudified on the title-page hy the officer 
1)V whom such books are issued. 

6 . Every Muhammadan Registrar shall k('ep up the folloAviiig n^gister- 
books: — 

Rook f,— Register of marriages, in the form A contained in the schedule 
to this Act. 

Rook Tf.— Register of divorces other tlian those of the kind known as 
Klida, ill the form R contained in tlie Sehedule to this Act. 

Rook TIL— Register of divorces of the kind kjiown as Khuhi^ in the form (' 
contained in the Schedule to this Act. 

7. All entries in each register prescribed by the last preceding section shail 
be numbered in a consecutive scries, which shall commence and terminati' 
with the year, a fresh scries being commenced at the beginning of eacli year. 

8 . hivery application for registration under this Act shall be made to tlir 
Muhanimadan Registrar orally as follows 

if the applicalion be jor the ref)istration of a mnrrmje — 
by the parties to the marriage jointly ; provided that if the man, or 
the woman, or both, be minors, application shall be made on 
their behalf by their respective lawful guardians : and provided 
further that, if the woman be a parda-nishin, such application 
may be made on her behalf by her duly autliorizcd vakil ; 

if the (If plication he jor re(jistration of a divorce other than of the kind knovii 
as Khula— 

by the man who has effected the divorce ; 


‘ In Assam, l.!ie Chief Commissionor--.s('c the Bengal, Bihar and Orissa and Assam - 
Art 1912 (VII of 1912), B. 3, and Sch. D, Pt. HI aw/e, 
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if the a'p'pUcaiion be lor (he registration of a dirorce oj the kind knoun as 
Uula~~ 


by the parties to the divorce jointly : provided that, if the wienan la* 
a parda-nisliiii, such application may be made on her behalf by 
her duly aiitliorized vakil. 


9 . On application beitig made to a Muhammadan Ib'i^istrar for leiristration Dniic.s <if 

under this Act to a marriage or divorce within one month of the marriai'c' or 

. .... iiiiKiiin 

[livorce beij>o effected, and not otherwise, and im payment to him of a fee of lioLCNimr oa 

one rupee, the Aruhnmmadau Itej^nstrar shall- iippluation. 

(a) satisfy himself whether or not .such jnarriaae or divorce was I'lfeetnd 

by the person or persons by whom it is n‘presented to have been 
effected ; 

(b) satisfy himself as to the identity of the j)ersojis ajipearini' bi'fon* him 

and alleging that the marriagi* or divorce has bi'cn ell’eeted ; 

(c) in the case of any person appearijig as rcpresenlal iv(^ of tin* man or 

woman (whether he appear as guardian or vakil), satisfy himself 
of the right of such pei’son to appear. 


ff the Muhammadan llegistrar be satisfiial on the a,bove points ami mtt 
otherwise, he shall make an (*ntrv of tin* marriage or divorce iji I In* propoi' 
register : 

Provided that no such (*ntry shall be made otherwise than in tin* pres(*nce 
of every person who, by section 11 of this Act, is reipiired to sign .such entry. 

10. Nothing in the preia'ding sect ion shall be held to prohibit a Muham- Muliam- 
madan Registrar from receiving a gratuity in excess of the pre.^nTils'd bs* ol 

one rupee, wlieji such gratuil v is volnntarilv tendered. duiv loc. i’ 

L'DltniiV. 

11 . Evprv i‘M(rv in :i tTgislor l;o|jt iiiidcr llii.-i .\< I slinil In! iis |,:i|i,ios hy 

follows:- ' ’ ' 

?/ (he entry be. of a n}arriarie iv a re<p^ter in the. jorni A contained in the 
Schedule to this Act,— 


(1) by the parties to the joarriagt*, or, if (‘ither or both ol tiu'in be niiaors, 

by their lawful guardians respectively: [jrovided that, if th»' 
woman be a ifarda-nishin, the entry may be signed on her beliall 
by her duly authorized vakil ; 

(2) by two witnesses who werc^ prese))t at t he marriagf'-e.eremonv ; 

(3) in eases in which the woman is n*presented by a. vakil-- by two wit- 

nesses to the fact of the vakil having hcen duly antlnnized to le- 
present her ; 

(4) by the Muhammadan Registrar ; 

ij the entry he of a divorce other than the kind knoivn as Khula rn a register in 
die form B contained in the Schedule to this Act— 


(1) by the inaii who has effected the divorce ; 

12) by tlie witness who identifies the man who has eO* eted the divorce, 

2 D 2 
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(3) if tlio man be of the Shia sect -by two witnesses to tlie divorce being 

effected ; 

(4) by the Muhammadan Registrar ; 

ij the entry he of a divorce of the kind known as Khula in a register in the form 
0 contained in the Schedule to this Act— 


Copies of 
entry to be 
given to 
l»artios. 

Index to be 
kept. 


Pai'ticuliu's to 
bo .shown in 
index. 


(1) i)y the parties to the Khula : provided that, if the woman be a parda* 

nishin, the entry may be signed on her behalf by her duly authori- 
zed vakil ; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the aj)plication for registration lias been madi^ by a vakil on behalf 

of the woman-~by two witnesses to the faid; of the vakil having 
been duly authorized to represi'iit her ; 

(5) if the man be of tlu*. Shia sect -liy two witnesses to the divorei' 

being effected ; 

(0) by the Muhammadan Registrar. 

12. On completion of the registration of any marriage or divorce, the 
Muhammadan Registrar shall deliver to each of the applicants for registration 
an attested copy of the entry ; and for such copy no chargi^ shall be made. 

13 . In every ollice in which any register henunbefore mentioned is kept, 
there shall be pix'pared a current index of the contents of such register ; and 
(^very entry in such index shall be made, so far as practicabhg immediatidv 
after the Muhammadan R,egistra,r has made an entry in any such register. 

14 . Th(‘ index mentioned in the last preceding section shall contain the 
name, place of residence and father’s name of each party to every inarriagy 
or divorce, and the date of registration. 


It shall also contain such other particulars, and shall be iflnjiared in such 
form, as tlu' Lieutenant-Clovcrnor^ may direct. 

I’mpow'wUmi Subject to the jirevioiis payment of tln^ fees proscribed, the index. 

coj)k‘.'^of Avhether it be in the ollice of tin; Muhammadan Registrar or of tlic registrar 
of the di.strict, and the copies of entries in such index, which are hied in the oHicc 
taken. of the*, registrar of the district under the provisions of section 22 of this Act, 
shall be at all times opi'n to inspection by any person applying to inspect the 
same ; and copies of entries in any of the registers, and of the certihed copie.s 
ofsuchentries, which are filed in the office of the registrar of the district under 
section 22 of this Act, shall be given to all persons applying for such copies. 

Such copies shall be signedjind sealed by the rogisti ar of the district or by 
the Muhammadan Registrar, as the case may be. 

Fees for 16 . Every registrar of a district and every Muhammadan Registrar shall 

cop^ ^ purposes of this Act, be entitled to levy the following fees i-— 

for every search or permission to search in any index or register under hit 
charge-four annas : 


^ In Assam, the Chief Commissioner — ace the Bengal, Bihar and Orissa and Assam Laws Acf 
1912 (VII of 1912), s. 3, and I5ch. D, Pt. Ill ante. 
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for every certified copy of any entry in a ro/ristor other than the liist copy 
referred to in section 12 of tliis Act-one rupee. 

17. Every Miiluimmadan Ee-i,t.rjir shall perform the (luti.-s ,.f his .)(liee Mul„„nm:,. 
under the superinteiidence and control of the registrar in whose' district the 
ollice of sucii Muhammadan Ee^istrar is situate'. Mih'jrrl’m 

In the townyif Calcutta every JMuhammadan Re^u’strar shall pe'iddrm the' 
duties of his office under the superintendence and eeuitre,! e.f I he* Inspe'e teer- rl'iljllr. 
Ceneral of Registration. 

Every Kegistiav and in tins town of Calcutta, tlio Inspector (Icnrial of 
Hogistration, sluill liavc autliority to isKiiis (wlictlicr on I'oioplainlr or othi'r- 
wiac) any order consistent witli tliis Act wliieli lie considers ncccssaiy in 
respect of any act or omission of any iMuliunimadan Hegistraa snijordinate 
to him. 


\cnice' 

jj;«'iicr,il Hiipc 
i iilrndi'iifc. 


18. I.lie Inspecte)r-( o'lKoal of Re'gistratiem shall exeue ise a iieneial siipei- liihiicclor. 
inte'iulence e)ver offices of all Midiammadan Registrars, aiui shall liaAe- jieiwer ‘i' "' '''' 
from time tef time tei frame' rules, ee.nsistent with this Ae t. loi- the- giiielaiie e' e»f m 
the said Muhammadan Registrars ami the' ivgulation e.f the-ir ollie es geji.aallv. 

19. All ruh's frarneei in accorelauce with the last |.it'eeeliiig se'e-ldoii shall he; Ki.IchIoIh 
subiiiitted te. the Rieute'iiaiitdh.veuaior' for a,ppre)val, aiiel afid'r tlie\’ h 
been appreived, the;y shall lx; publishe'd in the' ollieial (oizedte'- 
have the same fore'o as if they were inserted in this Ae-t. 

20. Eveiy Muhammadan Registrar refusing (e. re'i'iste'i 


nr they hav.';'l’l’'"'''''"’.^ 

' liK'iilciiaiit. 

aiiel shall tlie'U Ct.vcMK.r au 

ill 

< ai/,cl (i‘. 

•"'"■'■lilge e.r nofiiKal u, 


, ,, , • ’ ^ m.iiiKai 

Clive.rec shall make an e.rder e.f re'fiisal, and reee.rd his re'a.sons lor siie h e.rd.'r 
ill a bffe.k to be kept fe.r that ])iirpe)se. n-crdtid. 

21. An apj.eal shall lie against an e.reler of a, Muhainmael 

re'fusing to register a marriage e.r elive.ree, te» the' re 

niadan Rejgistrar is sulfordinate, if pre'sente'el te. such re'gistrar within twe'iity ogistc 
days fre.m tin; date of the eirder, and the registrar Jiiay ivve'ise; e.r alter such 
order ; and the e.rder passed by the re'gistrar on appeal shall be liJial. 


Registra r Apix .d 

:istia,rte) win. Ill siie-li Miihaaii- iXHa/n. 


22. Every Midiammadan Registrar shall, at the e'xpiration of (jvery me. nth, ( nplcs of 
Bend eertitied copies of all entries made by him during tin; nmiitli iji tin' regis- 

ters mentioned in section fi of this Aet, and also of the entrie-s which have; bee'n 
made in the index referred to in sections l.'J and I I e.f this Aet, to the re'gistrar 
of the district within which such Muhammadan Registrar has been aiitborize'd 
to act, and the registrar, on receiving such copies, shall file them in his oflice. 

23. Every Muhammadan Registraj- shall keep safely each irgister until Kogisiors i-. 
the same shall be filled, and shall then, or'earlier if he shall hxive the district '>'‘«'venup. 
or cease to hold a license, make over^the same to the registrar of the district 

for safe custody, or to such other person as the registrar may direct. 


CommiHsionor— we the Bengal, Bihar and Ori.sEu and AH.sain Laws Art 
i 912,(VII of 1912), 8. 3, and Sch. D, Pt. Ill ante. 

riTTi AKsarn, the Assam (JazeUe— we the Bengal, Bihar and drisba and Assam Laws Act 1912 
[VII of 1912), 8. 3, and Sch. D, Pt. HI. 
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24. The Lieutenant-Governor^ may from time to time prescribe such riile.s 
as he thinks fit, provided that such rules be not inconsistent with any provi- 
sion of this Act, — 

(а) for determining the cpuilifications to be retpiired from persons tu 

whom licenses under section 3 of this Act may be granted ; 

(h) for regulating the attendance of Muliammadan Registrars at the cele- 
bration of marriages, and their remuneration for such attendance ; 
(c) for regulating the grant of copies by registrars and Muhammadan 
Registrars ; 

{(() for regulating the payment by the Muhammadan Registrars of the 
cost of the seals, forms of registers, stationery and any other arii 
cles which may be sujiplied to tliem by the Government ; 

(e) for regulating the a])plicatioii of the fees levied by registj’ais of <li,r 
tricts and Muhammadan Registrars under Act ; and 
(/) for regulating such other matters as appear to the hieuteiuinli (bi\ 
ernor^ necessary to elfcet the purposes of this Act. 

The Lieutenant-Governor^ may. from time to time, cancel or alter aii\ 
such rules. 

25. Lvery Muhammadan Registrar shall be. and In; deemed to be. a piil)!i( 
ollicer, and his duties under this Act shall be deemed to be public duties. 

26. Nothing in this Act contained sliall be construed to - 
la) render invalid, merely by reason of its not having been regist(u-cd, any 

Muhammadan marriage or divorce which would otherwise hr 
valid 

(б) render valid, by reason of its having been registered, any Muhaiii- 

madan marriage or divorce which would otherwise be invalid ; 

(c) authorize the attendance of any Muhammadan Registi ar at I la 
celebration of a marriage, except at the request of all tiie partior 
concerned ; 

(fl) affect the religion or religious jites and usages of any of Her Majest\ ^ 
subjc'cts in India ; 

(e) prevent any person, who is unable to write, from putting his iinirk 
instead of the signature required by this Act. 

SCHEDULE 
(See sections 6 and 11), 

Form A. Book I. 

Registei of Marriages (as prescribed by section 6 of the Act for the voluntiif< 
registration of Muhammadan Marriages and Divorces). 

1. Consecutive number. 

1 In Assam, the Chief Commisbioner— ^ec the Bengal, Bihar and Oribsa and Assam Laws Ac 
1912 (Vn of 1912), 6. 3. and Soh. D, Ft. Ill ante. 
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2. Name of the bridegroom and that of hi« father, witli their rospectivc 
residences. 

3. Name of the bride and that of her father, with tlieir lesju'clive resi- 
dences, 

4. Whether the bride is a spinstx'r, a widow or divorced l)\' a foniKM Im.s- 
band, and whether she is adult or oth(‘rwis»‘. 

5. * Name of the guardian of tlie bridegroom (if tlio biidv^room Ik' a 
minor) and that of the guardian’s father, with specilieat ion of tlie guardian's 
residence, and of the lelationship in which lu' stands to the bridt'groom, 

6. * Name of the guardian of tlu' bride (if she be a minor) and that of his 
father, with specification of Ids rc‘sidenee, and the ndalionship in which he 
stands to the bride. 

7. t Name of the bride’s vakil, and ol his lather, and their resiih'iu cs, with 
specification of the relationship in which the vakil stands to the brid<'. 

8. 'I* Names of the witnesses to tlu^ dm* authori/atioii of the bride's vakd 
with names ol their fathers and residences, and specilical ion of llu' relation- 
ship in which they stand to the bride. 

0. Date on which the marria.g(‘ was coniraeted, to be given a( eoi'diiie, 
to the English style and according to the era current in tin* disirict. 

10. Amount of dower. 

11. How much of the dower is inu ajjal (prompt) and how much mu waj- 
jal (deferred). 

12. Whether any portion of the dower was paid at the, moimiit, If ;;o, 
how much. 

13. Wlietlier any property was givi'ii in lieu of tin* wliole or any portion 
of the dower, with specification of the .same. 

14. Special conditions, if any. 

15. Names of village or town, tiolicc-jurisdiction <uid district m which 
the marriage took place. 

16. Name of the person in whose house the marriage C(*remonv took jilai e 
and that of his father. 

17. Date of registration, — to be given according to tin*, English style. 


Form B. Book 11. 

Rerjider of Divorces other than those of the hud knonn, as K/nda. (itreserthcd la/ 
section 6 of the Act for the voluntarif re^jistration of Muhamnuidan Marrwjes 
and Divorces), 

1. Consecutive number. 

2. Names of the husband and of his father, and their residences. 

3. Names of the wife and of her father, and their residences. 


Those columns will bo blank if tho bride and bridoi/rooni, rcKpcctivcly, an? nut ii intbenlcd 
by guardians. 

t These oolumoa will be blank when the bride ia not reprofieuted by a vakil. 
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4. Date of. divorce— according to the English style and according to the 
era current in the district. 

5. Description of divorce. 

G. Manner in which the divorce was effected. 

7. Names of the village or town, police jurisdiction and district in which 
the divorce took place. 

8. Name of the party in whose house the divorce took place, and of his 
father. 

9. Names of witnesses to the divorce, if any, the names of their fathers 
and tlu'ir respective residences. 

10. Name of party identifying the husband before the Muhammadan 
Registrar and that of his fatlier, and their residences. 

11. Date of registration,— to be given according to the English style. 


Form C. Book III. 

llcfiisler of Divorces of the kind known as Khula (prescribed by section 6 of the 

ylct for the voluntary reyistration of Muhammadan MarrUujes and Divorces). 

1. Consecutive number. 

2. Name of the husband and that of his father, and their residences. 

3. Name of the wife and tliat of her father, and their residences. 

4. Date of /\7od(r— according to the Englisli style and according to the 
era current \n the district. 

5. Amount of dow(‘T. 

G. Whether Khula was acknowledged l)y tlie wife in person before the 
Mu hanunadan Registrar. 

7. If so, name of the party identifying her lad’orc the Muhammadan Re- 
gistrar, and that of his father, and their residences, with specification of tin* 
relationship which he bears to her, if any. 

8. *If the Khula be acknowledged before the Muhammadan Registrar 
by the wife’s vakil, his name and that of his fatlier and their residences, 
with specification of the relationship which the vakil bears to the wife, if any. 

9. Names of the two witnesses to the due authorization of the wife’s vakil 
and those of their fathers, with tlieir residences. 

10. Name of village or town, police-jurisdiction and district where the 
Khula took place. 

11. Name of the person in whose house the Khula took place, and that 
of his father. 

12. Names of the witnesses, if any, to the divorce being effected, the names 
of their fathers and their residences. 

13. Name of the person identifying the husband, and that of his father 
and their residences. 

14. Date of registration,— to be given in the English style. 


* This column will be blank if the woman is not represented by a vakil. 
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(The Bengal Municipal Act, 1870). 


CONTENTS. 


Preamble. 


CIIAPTEII 1. 


Preliminary. 


Sections. 

1. Short title and coinmeucemoiit. 

2. Eiuictiuoiits repealed. 

3. First class and second class numicij)alities. 

1, All property of late Coimnissioiiers (►r Coinnuttec vested in Commis- 
sioners under this Act. 

5. .\ct not to be exteiuled to cantonments without consent of Governor 

General. 

6. Interpretation. 


CHAPTER IT. 

Of Municipalities. 

PART I. 

Of the Creation of Municipalities. 

7. Tax on holdings and persons in first and second class municipalities. 

8. Lieutenant-Governor may extend Act. 

9. Municipalities. 

10. Transfer of class and variation of limits. 

11. Condition on which municipality may be created. 

12. Conditions on which first class municipality may be created. 

13. Lieutenant-Governor may unite places to a municipality. 

14. Land between municipality and place united to form part of muni- 

cipality. 
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Of the Municipal Authorities. 

0/ Ihe ConMution of the MunicipaUttf. 

Sections. 

15. Appoiniinciil of Poiiiiuksioiiers. 

16. Election of (JoiuiiiLssioiieLS. 

17. Ex-ollicio ('otmiiissioiicns. 

18. Ad inieriin Vice-cliairman ami (V)i!iiiu.s.siouti;?. 

19. Qimlilicatioii of (VmimissiomT. 

20. Resi^matioh of Coiinirussioner. 

21. Rtviiioval (»f Commissioner. 

22. Commissioner who n(‘;;iects to attend meetmj^s, or is smtenct'd to 

imprisonment, to eea,se to he Commissioner. 

23. Tennre of odiee of Commissioneis. 

21. Rotation of Commissioners. 

25. Application of laile of rotation se[)ar,iUlv lo appointed and elected 

Commissioners. 

26. Calculation of number of the Commissioners. 

27. Retirement of Commissioners by rotation. 

28. When Commissioner may be re-appointed or re-elected. 

29. Chairman of Commissioners. 

30. Election of Vice-chairman. 

31. Commissioners incorporated. 

Of the Properti/ and Confmclii of (he Commmioners, 

32. Public roads, etc., vested in the CVmimissioners. 

33. Commissioners may, witli consent of owners, take over and repair 

roads, etc. 

34. Existing hospitals, schools, rest-houses, etc., may be vested in the 

Commissioners. 

35. Transfer to be conditional in certain cases. 

36. Power to purchase, lease, and sell lands. 

37. Laivd may be taken up under Land Acquisition Act, 1870. 

38. Commissioners to pay cost of such land. 

39. Mode of executing contracts. 

Of the Mode of Iransaclmj the Business of the Municdpality. 

40. Commissioners to meet ordinarily once a month. 

41. And at other times on special requisition. 

42. Who to preside at meeting of the Commissioners. 

43. Questions to be decided by majority. 

Casting vote. 
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Sections. 

44. Quorum. 

45. Minutes of proceedings. 

4G. Powers of (liairman. 

47. Cliairnuui may delegate his duties to Vice-cliairmaii. 

48. Appointment of overseers, clerks and subordinate ojlieers. 

49. Security to be taken from collector of taxes or tolls. 

0/ Ward Commit iees, 

50. l^ower to appoint Ward t\)mmitt<'e.s. 

51. Pommissioners may lay down rules for election. 

52. Election of (diairman and Vice-chairman of Ward ( ommittee. 

53. Commissioners may delegate powers to Ward Commit i'a*. 

54. Certain sections applicable to transaction (4' business by Ward (urn- 

mittee. 

55. Rcmovalj resignation and appoijitmcnt of members. ^ 

Liahililif of Commissioners and Ward Cammilfecs. 

50. Personal liability of Commissioiier or member of Ward Comniittee. 

57. Penalty on Commissioners and others interc'sted in contracts. 

58. CommiBbioners disqualiticd from voting on certaiji questions. 


PAR'r 111. 

Of the Munktiwl Kunj) ano rrs AcrLK'ATioN. 

59. What, shall constitute the municipal fund. 

60. Payment on account of j)olice, interest on loans and establishment. 

61. Purposes to which fund may be apj)licd. 

62. Contribution to other municipalitieB. 

63. Account-books to be kept open and quarteiiy statement puf)Iished. 

64. Annual estimates of expenditure to be prepared. 

65. Estimates to be published. 

66. Estimate to be transmitted to Magistrate of district and Commis- 

sioner of Division. 

67. Power of Commissioner of Division and Licutenant-Covernor as to 

estimates. 

68. Estimate of expenditure may be revised. 

69. DiBbursement of expenditure sanctioned in estimate. 

70. Power of Lieutenant-Governor if work estimated to cost more than 

three thousand rupees. 

71. Disbursement of excess expenditure. 

72. An annual report of proceedings, etc., to be submitted. 
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Sections. 

73. Audit of accounts. 

74. Expense of clerks in office of Ma<»istrate and (Jomniissioner. 

75. Custody of the municipal fund. 

76. Orders for payment of money. 


PART IV. 

Ok Municipal Taxation. 

0/ the power to impose Ta^es and Tolls. 

77. Alternative tax upon persons or holdings. 

78. Additional taxes. 

70. Assessment-list to be prepared, 

80. Duration of assessment. 

81. Assessment of public buildings. 

82. Procedure if aggregate amount of rates asst'ssed on aJiy jjerson ex(;eeds 

eighty-four rupees per annum. 

83. Power of exemption. 

84. Power to aj)ply for reduction of assessnumt in altered circumstances. 

85. Power to alter assessment. 

86. Procedure on change of occupation. 

87. Assessment on vacant holdings when to cease. 

Of the Rate on the value of Jloldmp. 

88. Commissioners to determine the valuation of holdings. 

89. Duration of assessment. 

90. Buildings exempted from tax. 

91. What returns may be required for ascertaining annual value, 

92. Annual value of holding how to be ascertained. 

93. Determination of rate of tax on holdings. 

94. Preparation of valuation and rating list. 

95. Power to assess upon a house consolidated tax for house and land on 

which it stands. 

96. Tax due from non-resident owner may be recovered from occupier 

and deducted by him from his rent. 

97. Power of Commissioners in cases of excessive hardship. 

98. Application for reduction of assessment. 

99. Power to revise valuation and assessment. 

100. Power to revise assessment-list. 

101. Remission or refund on account of vacant holdings. 

102. Penalty. 
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0/ General Provisions rehtiiaj to the Tax on Persons and the Hate on Holdings 
and to the recovery oj the same. 

Sections. 

103. Publication of notice of aKsessinentB. 

104. Application for review. 

105. Procedure upon review. 

100. Limitation of time for ap])lieati(>n of review. 

107. Assessment to be questioned only under Act. 

108. Ollice hours for payment of taxes. 

109. Tax payable in advance. 

110. lieceij)ts to be «iven. 

111. Bill and notic(‘ r)f demand lo be pn‘sented alter one innnlli. 

112. If not ])aid in rifte(*n days, process o| ilistress may issue. 

113. Distress how to l>e made. 

114. Ollicer may break open door. 

115. Sah‘ how to be conducted. 

Beturii of sales. 

lit). Pertain persons prohibited from |Mirchasin<> at sales. 

117. Commissioners to keep account of distresses and sah‘s. 

118. 8ah‘ of property beyond limits ol nnmi<‘ipality. 

119. Distn'ss of sale not unlawful f(»r want of form. 

120. Commissioners may brin;^ suit instead of distrainin.i' or on failure of 

distress. 

121. I rrecoverabh', taxes. 

Of the Tax, on Carriages, Horses and other Animals, 

122. Tax on carria<j;(‘S, horses and other aniimils. 

123. Tax so iixed to continue in fona* until a It ('rial. 

121. Lic(‘nses how to be obtained. 

125. Pro])ortionate tax on carriages, etc., acquired dnrina half yeiir. 

120. On pavnuMit of tax, Commissioners to ^ive a. license*. 

127. Carriage, etc., lial)le to the tax although tin* own(*r In* al)S»‘nt. 

128. Penalty. 

129. Commissioners may compound with livery stalde-keep(*rs. 

130. List of persons licensed to b(‘ prepared. 

131. Power to inspect stable, etc., and to summon persons liabh* to the 

payment of the tax. 

132. Refund of tax in certain cases. 

Of the Pegistration of Carts. 

133. Registration and number of carts. 

134. Fee for registration. 

135. Proportioiiate payment of fee. 

13G. Transfer of ownership. 
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Seotionb. 

137. Penalty. 

188. ►Seizure and sale of unregistered cart. 

Of Tolls on Ferries. 

139. Existing public ferries. 

140. Other ferries may be declared to be municipal. 

141. Duties of Commissioners in regard to such fenies. 

142. Rate of tolls to be established and published. 

143. When persons crossing river not liable to toll. 

144. Cancellation of ferry lease, etc. 

145. Toll must be prepaid. 

Penalty. 

140. Keeping of unauthorized ferry. 

147. Penalty. 

0/ Tolls on Bridges and Bonds. 

148. Existing toll-bars. 

149. Commissioners may establish toll-bar. 

150. Commissioners to publish expenses, etc., of toll-bans. 

151. Rates of tolls to be established and published. 

152. Power of Collector or lessee in case of refusal to pay toll. 

153. Penalty for refusing to pay or avoiding payment of toll. 

154. In ease of non-payment of toll, vehicle, etc., may be seized and sold. 

0/ General Provisions rehtm} to Tolls on Ferries and Roads. 

155. Lease of ferry or toll-bar. 

15G. Table of tolls to be hung up. 

1.57. Penalty. 

158. (Composition in respect of toll. 

159. Exemptions. 

ICO. Police-oilicers to assist. 

161. Penalty for taking unauthorized tolls. 

0/ Tolls on Navigable Channels. 

162. Commissioners may bo appointed to collect tolls in a navigable 

channel. 

163. Lieuteitant-Governor may order Commissioners to cease levying 

tolls. 


PART V. 

(Jf the Municipal Pouce. 

164. Police in Municipalities tt be appointed under Act V of 1861. 
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Sections. 

165. Police paid under Act not to he employed beyond municipality. 

166. (.'onditioiLS under which police may he deputed h(‘yoml municipal 

limits. 

167. Preparation of police-CRtimate. 

168. Contents of estimates. 

169. Kstimat(‘ to he translated and considered hy Commissioners. 

170. Kstimato to he transmitted to Afagislrate and Commi.ssiouer of Divi- 

sion. 

171. Lieutenant-Governor to decide on estimate. 

172. Amount of estimate to he deemed expens(‘ of police-force. 

178. Police to be paid monthly. 

174. Ma<'istrate mav he vested with functions of District Suj)(‘rintendent. 

175, 176. \Omifled.\ 


PART VI. 


Ok AlUNICfCAL RrXiUOATIOXS WIIICU shall he (JKXKKAI.LV in korok in ai.l 

Mi'N’K’II’ATITIKS. 


(ln}rr>(L 

177. ()p(M‘ation of this Part. 

178. Ja(‘utenn!it-Gov<'rti(M‘ me.y or<ler j)rovisious of this l^'lrt to la' not in 

force in ;i miinicipalil.y. 

17t>. Procedure when owners or oeeu|tiers re(piir<‘d to (‘xecuj(> works by 
('ominissioners. 

180. Ih'rson recpiired to execute any work may prefer ol)j<'ctio]i to the 

Commissioners. 

181. Procedure if ])erson ohjcctine alleges that, work will cost more than 

Rs. 300. 

182. Chairman, etc., may make order after In'arin.n objection. 

183. Order to be explained orally. 

184. Power of Commissioners on failure of person to execute work. 

185. Commissioners may apportion (‘xpenses among nwners. 

186. Apportionment among owners and occupi(‘rs. 

187. Recovery of expenses incurred or fee cliarg(*ahle. 

188. Occupier may recover cost of works executed at his e.xpense from 

owner. 

189. Liability to pay expenses or fees may he contested in t ivil ton rt. 

190. Damages and compensation how to he determined. 

191. Method of proceeding before the Court. 

192. Recovery of damages by distress. 
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Of Offensive Mattery Rubbish, Privies and Drains. 


Sections. 

193. EstablislimentB for removal of offensive matter and rubbish. 

194. Hours and mode of removal of offensive matter and rubbish. 

195. Mehters must "ive one month’s notice if they leave the service of 

tlie Commissioners. 

196. Commissioners may appoint hours for placing rubbish on public 

road. 

197. Penalty. 

198. P(']ialty on occupier of a house not removing llltli. 

199. Drains, })rivics, etc., under control of (V)mmissioners. 

200. lns])ectioit of drains, privies and cesspools. 

20!. Common privies. 

202. Licensing of public necessaries. 

203. Penalty for not keeping drain, etc., in proper state. 

201. Power to require owners to clear noxious vegetation and to improve 

bad drainage. 

205. Pcmalty. 

206. All rubbish collected to be the property of Muni(’ipal Commissioners. 

207. Sewers, drains, etc., under control of the Commissioners. 

0/ Bathing and Washing places and Tanks. 

208. All public streams, etc., to be under direction and control of the 

Commissioners. 

209. Bathing places, etc. 

210. Penalty. 

211. Power to require unwholesome tanks on private premises to be 

cleansed or drained. 

212. Penalty. 

Of Obsfnictions and Bncroachmcnts on Roads. 

213. Power to close a road or pait of a road for re])airs or otluu' public 

purpose. 

214. Penalty for erecting obstruction on road, drain, etc. 

215. Removal of future obstructions on encroachments in road. 

216. Penalty. 

217. Procedure when person who erected obstruction cannot be found. 

218. Projections from houses erected in future to be removed. 

219. Penalties. 

220. EITect of order made under sections 215. 217, 218. 

221. Houses projecting beyond line of road when taken down to be set 

back. 

222. Power to trim hedges and trees bordering roads. 

223. Penalty. 
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Of General Conservancy and I niprovemcnf . 

SfX’TIONS. 

224. Wells, tanks, etc., to be secured 

225. Tenalty. 

220. Houses, etc., in a niiuous or daiif^erous state. 

227. Penalty. 

228. Power to enter upon possession of bouses so repaired. 

229. Sale of materials of bouses, etc., pulled down. 

230. Stray dogs to be killed at (‘crtain appointed peuiods. 

231. Oomniissioners may olfer rewards for destruction of wild animals. 

232. Names of roads and numbers of lioirses. 

Penalty. 


PART VII. 

Op CERTAIN MuNICIPAE REGULATIONS WHICH MAY BE EXTENDED TO ANY 
iVlUNrciPALITY BY EXPRESS ORDERS OK THE LlEUTENANT-doVERNOR. 

General. 

233. Operation of this Part. 

231. Li(nitenant-Oovernor may order provisions of this l‘art to })e in 
force. 

Publication of order. 

Of Privies, Drains and Excavations. 

235. Commissioners may re([uire owner or occu|)ier to repair drain, etc. 
23(). Penalty for tbrowing rubbish into sew(‘rs. 

237. ]*enalty for allowing water of any sink, etc., or olfensivc matter to 

run or drain on any road. 

238. Privies must be properly enclosed. 

239. Penalties. 

2-U). Una!ithoriz('d drains leading into public sewers may be demolished. 
211. Penalty for altering or making unauthorized drains leading into 
public sewers. 

242. Commissioners may require owner to drain land. 

243. Croup or block of houses, etc., may be drained by a combined opera- 

tion. 

244. Commissioners may alter any drain, etc., made contrary to their 

orders. 

245. Penalty for persons making or altering drains, contrary to the orders 

of the Commissioners. 

240. No latrine to be constructed within fifty feet of a tank. 

247. CoiLstruction of privy. 

2 E 


VOL. II. 
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Sections. 

248. Penaltifts. 

249. Power to prolii})it excavations, 

250. Penalty. . 


Of OhsirHctmis and Encroachmenis on Roads. 

251. Penioval of existintr projection from houses. 

252. Elfect ()f order made under the last })rece(linjj; section. 

253. Leave to deposit materials on, or to excavate or close, a road. 

254. Hoards to he set up durin*^ repairs. 

255. Penalty. 

Of Baildhuj Rc<jula(ions. 

250. Hoofs and external walls not to b{‘ made of inflammable materials. 

257. Notice of new buildings to be given to the Commissioners. 

258. Onnmissioners to signify disapproval within fourteen days. 

259. Houses built without notice, or contraiy to provisions of this Act, 

may be altercal by the Commissioners. 

260. If Commissioners fail to signify approval, etc., within fourteen days. 

parties may })roceed without. 

261. Erection of new huts to be under the control of the Commissioners. 

262. i’ower to direct reinoval of huts built without notice. 

263. Penalty. 

Of Sanilarii Measares with re(fard to Bloch oj Hats. 

261. Power of ( 'ommissioners as to inspection of huts. 

265. On receipt of report, ('ommissioners may cause notice to be served. 

266. Expenses may b(‘ recov(‘red by instalments oi' remitted in case of 

poverty. 

267. Sale of huts, 

268. If (Commissioners fail to act. Lieutenant-Covernor may take steps. 

269. On H’ceipt of report, Lieutimant-Oovernor may order (kimmissioneis 

to serve notice on owners. 

279. If CCommissioners make default in carrying out order, Lieutenaiit- 
(.bivernor may carry' it out. 

Oj the Regulation oj the Sale of Food, Drink and Drugs. 

271. Markets, slaughter-houses, etc., to be properly drained. 

272. Penalty. 

273. Sale of unwholesome food or drink. 

274. Power to Commissioners to enter and inspect markets, shops, etc. 

and to seize unwholesome articles exposed for sale. 

275. No place to be kept for the sale of drugs unless registered. 
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Sections. 

2 70. Penalty. 

277. Tnspection of drugs. 

Compensation if drug be not adulterated. 

Of Burial and Burning-Grounds. 

278. Registration of existing burial and burning-grounds. 

279. No burial or buniing-place henceforth to"be formed without hsivc 

of Covernment or of Commissioners. 

280. Commissioners may order certain burial or burning-grounds to bo 

closed. 

281. Prohibition to bury or burn in unregistered ‘U'ound 

282. Penalty. 

283. Commissioners may provide places to b(' used as liurtal or burning- 

grounds. ^ 

:28l. r()mniis.sioners ni.iy proviclo for l,nri:il of i)aiipor.s froe of cliaroo. 

Of rerlinn O/fen/iur <iiid Dnni/rroiis TrnileK or Occojiation/!. 

m. Ortain offensive and danocr.ins t-rades not to l,e established within 
limits to bo ii.'cod by the ('ominis.sioners without license, 

28(5. Penalty. 

•287. Commissioner.s may, in certain cases, order the u.se of shwydder- 
honae.s, and the carrying on of danoerous and offensive trades to 
b(‘. discontinued. 

288. Penalty. 

280. Milkman, (‘tc,. not in keep animals oi cattle without license 
290. Ik'ualty. 

2i)l. Penalty. 

*..♦2. Regarding pig styes, sheci) and cattle 
29.3. Penalty. ' 

2!)4. Suspension or revocation of licen.se, etc. 

PART vrrr. 

Of THE ReOI.STRATION Of BlRTHS AND DeaTOR 

29.J. Registration of birtlns and death.s. 

290. On requisition of Government, Commissioners to appoint snb-icgi.s- 
‘><17 f *>'•>'" ing-ghat.s and bnrial-groiind.s. 

■ Information reipdred by Bengal Act IV of 1873 to be given to .such 
sub' registrars. 

298. fnformation of death.s in hospitals. 


2 E 2 
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Of Municipal Markets. 

Sections. 

299. Operation of this Part. 

300. Power to construct markets. 

301. Market Fund. 

Interest on sums expended from municipal fund on markets. 

302. Definition of “ municipal market.” 

303. Commissioners may prohibit use of unlicensed markets. 

304. Power to f^rant liceu.ses for markets. 

305. Duration of licenses and terms on which granted. 

300. Chairman hound to certify fit j)laces. 

307. Existin^^ markets. 

308. Licenses to be registered. 

309. Transfers to be retj^istered. 

310. Unregistered markets to be deemed unlicensed. 

311. Penalty for using unlicensed market. 

312. Power to close unlicensed places. 


PART X. 

Of By-laws and Miscellaneous Matters relattno to Municipalities. 

313. By-laws in a first class municipality. 

314. Confirmation of by-laws. 

315. Penalties for breach of by-laws. 

31 G, Conunissioners may direct ])rosecution for public nuisance. 

317. No prosecution for an offence under this Act to be instituted without 

consent of Commissioners. 

318. Procedure if Commissioners fail to pay for police, maintain roads, 

etc. 


CHAPTER III. 

Of Unions. 

319. Extent and commencement of this Chapter. 

320. Lieutenant-Governor may extend Chapter. 

321. Lieutenant-Governor may vary limits of town or withdraw it from 

operation of Chapter. 

322. Unions may be formed. 

323. Government may define limits of towns, etc. 
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Sections, 

321. Magistrate to raise amount of expense. 

325. The Union Fund. 

320. Magistrate may cause estimates to be prepared. 

327. Nature of the tax to be levied. 

328. Constitution of panchayats. 

329. Duties of panchayat. 

330. Form of Magistrate’s requisition. 

331. Fancli^yat may revise existing assessment. 

332. Magistrate may amend and settle assessment as revised by the pan- 

chayat. 

333. Magistrate may exempt occupiers unable to pay the assessment. 

334. Notice of assessment to be published. 

330. Assessment to stand good for one year. 

Change of occupation before a new assessment. 

” Revised assessment to be deemed a new one. 

33(5. Appeal from assessment. 

337. ( Vmimissioner of Division may direct rcvi.sion of assessment, 

338. Magi.stiate may direct revision of as.sessiiient at any time of the year 

for n'.asons to be stated. 

339. Publication of assessment a.s ri'wised under the last two sections. 
310. If panchayat refuse or omit to act, Magistrate may assume their 

functions. 

341. Duration of panchayat and service thereon. 

342. M('mber of panchayat removal)lc only on application (»f rate-payers. 

343. Viicancies in panchayat how to be supj)licd. 

344. Af)pointmcnt and duty of sadar |)anchayHt. 

345. Appointment of tax collectors and other establishments, 

346. Collection of assessment. 

347. Recovery of sums not paid to the tax-collector. 

148. Part V of Chapter 11 af)plicablo to towns. 

349. Penalty for removing, etc., name of street or number of house. 

350. Chapters 1 and V made applicable. 


CHAPTER IV. 

Of Stations. 

351. Operation of Chapter. 

352. Lieutenant-Governor may extend Chapter. 

353. Notice to be given of application. 

354. Publication of final order. 

3o5, On publication of order, Chapter cornea into force. 
356, Appointment of Commissioners 



408 


Municipalities . 


[1870: Ben. Act 5. 


Sections. 

^57. Kulc.s. 

1358. Station Funcl. 

1)50. (loimnissioners may make eoutiacts. 

800. liability of Commissioners. 

301. Recovery of taxes. 

302. Commissioners to send Lieutenant-Governor an annual, account. 

303. liieutenaut-Governoi may suspend operation of Cha[)tcr. 

304. Chapters 1 and V made applicable. 


CJlAR'rLR V. 

Of General iMatteiis helatinc 'ro Municipalil'ies, Unions and Station.^. 

305. Publication of by-laws, orders, etc. 

300. Levy of tines. 

307. Jlow notice, etc,, may be served. 

308. Service of notice on owner or occupier of land. 

301). Tax not invalid for want of form. 

370. Holder of license to produce it when required. 

Penalty. 

37 1 . Costs how recoverable. 

372. Power to sell unclaimed holdings for money due. 

373. Power to make compensation out of the municipal fund. 

374. No action to be brought against tlu', Commissioncjs oi' their ollicer^ 

until after one month’s notice of cause of action. 

375. Chaukidari chakarsin lands. 

370. Police-officers to report olfences to Justices, and to arrest unknown 
offenders. 

377. Penalty on olficers, etc., taking unauthorized fees. 

378. Saving chmse. 


FIRST SCHEDULE. 

Form A. — Notice to re puniaMiiED op the rREPARATioN of the lisi 

OF ASSESSMENT ON PERSONS. 

Form 13.— Notice to be published of the preparation of the valua- 
tion AND rating list OF HOLDINGS. 

SECOND SCHEDULE. 

Form A.— Notice of Demand. 

Form 13 .— Table of fees payable upon distraints under this Act. 
Form C.— Distress warrant. 

E'orm D.--Fgrm of inventory and notice. 
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400 


Tax on carriages and animals. 

FOURTH schj:dule. 

Form A.— Requisition to panciiayat. 

Form B.- -Assessment. 

Form C.— Notification . 

FIFTH AND SIXTH SCHEOUi.ES. 

( Enactmen rs repealed. ) 


BENGAL ACT 5 of 187().' 

(The Bengal Municipal Act, 1870.) 

\:!/sl June, ISifi 1 

An Act to amend and consolidate the law relating to munici- 
palities. 

WiiEHEAS it is expedient to consolidate iiiid junend tlie law itLitin^- to ITcamblc 
Municipalities [wii/tm fhe terrUorks auhjed lo (Iw (Jovcrnnieiit of (he Lkutamnt- 
(jocernor of Ben<jal\'^ ; It is enacted as follows 


CHARTER I.^ 


Preliminary. 


1 . Tliis Act may be called the Henyal Municipal Act, 187^); Short ntlo 

— and 00111 - 

J Leoislativk Papers. — For Stat(*mont. of Objocts and Hoasoiis, srr Calciitta (Ja/.o 1 n 
1875, IV, p. 240 ; for Report of Select ('oiuinitna;, .see ihid, I87(>, Pt. IV, p. 00 ; and for 
Proceedings in Council, .see ibid, 1875, Supplt., pp. 380, 5(i7 and G83, and ibid, 187(i, Siipplt 
PP. Ill, 187, 247, 271, 411, 420, 431, 403 and 405. 

Locac Extent. — This Act has been extended to As.sain by notification under tlio Sehe-diiled 
Districts Act, 1874 (XlV of 1874), s. 5 — sec Vol. 11, A|)pendix J, Tal)le R ; but it apjilie.s 


(1) to places in which certain [irior Acts were in force — sec s. 3, po.s7 ; and 

(2) to towns and villages notified under s. 8, post. 

Power to withdraw towns and villages from the orieration of the Act is given le 
post. o I r, . 

Restrictions on the application of the Act to partieiilar terrilory are inipo.sed by ss 
11, post. ^ I .7 


s. 10, 

5 and 


De Eocal Government is empowered by ss. 177 ami 178 (po.s/) to direct that Part VJ (,ss. 
u7 to 232) shall not be in force in particular municijialitkvs. 

Ian VII 233 to 204), Pt. IX (s.s. 200 to 312), Ch. Ill (.ss. 310 to 350) and ( h. IV 
tsH. to 304) apply only to municipalities or places to whitdi they are extended by (he j.ocal 
Government— we ss. 233, 200, 320 and 352, post. 

V I IT of Bon. Act V of 1870 is barred in the lai.shai Hills by notification-- ,s(r, 

Vol. II, Appendix II, Table D. ‘ 

^ has been repealed by the Bengal Municitad Act, 1884 (Ben. Act III c.f 

printed in Vol. Ill of this Code)— in place.s in Assam to wliich tlie iatt(;r Act lias been 
pxiended : AVe local extent footnote to Ben. Act III of 1884, /mjs/. 

y 4 ^ "Olds in italics are obsolete, in con^cijuencc of the repeal of this Act in Benga; and 
r.asiern Bengal by the Bengal Municipal Act, 1884 (III of 1884), printed, /vosL 
Gn. I applies to unionB and stitions — see ss. 350, 364, />o.vL 



Eaactmenti 

repealed. 


First class 
and second 
class munici- 
palities 
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and it shall come into force on such date as the Lieutenant-Governor may 
direct, not being more than three months after the date on which it may be 
published in the Calcutta Gazette with the tisscnt of the Governor-General. 

2. On tlic commencement of this Act, the enactments specified in tlie tiftJi 
Schedule shall be rej)ealed to the extent mentioned iii the third coliuim tliereof, 
and the. enactment s[)ccified in the sixth Schedule shall (‘ease to be in force in 
every municipality under this Act to the extent mentioned in the third column 
thereof. 

But this repeal shall not revive any office, aiitlioritv or thing abolished 
by any siicJi eiiactment, or affect the validity of anything done or suffered, or 
any right, title, ol>ligation or liability accrued, before the (•omnnnicement of 
this Act. 

And all rules and by-laws prescribed ; assessments, valuations, measure- 
ments, divisions and a|)pointments made ; powers conferred, ;ind notifica- 
tions published under any such enactment ; and all other rules (if any) now 
in force and relating to the matters hereinafter dealt with, shall (so far as 
they are consistent with this Act) be deemed to have been respectively pie- 
scribed, made, conferred and published hereunder. 

And all references to any such enactment shall (so far as may be practic- 
able) be deemed to be made to this Act. 

And all proceedings now pending, which may have been commenced under 
any such enactment, shall be deemed to h(‘. commenced under this Act. 

In reference to all the matters aforesaid, 

the Commissioners under Chapter 11 shall, in respect of every municipality, 
be substituted for the late Commissioners, or town committee (as tlie case 
may be) ; 

and the panchayat under Chapter 111 shall, in respect of every union, be 
substituted for tin; panchayat under Act 20 of IHbO 

and the Commissioners under Cha|)ter IV shall, in res[)ect of (‘very sta- 
tion, be substituted for the Commissioners under Act 26 of 1850.^ 

3. Unless and until the Lieutenimt-Governor- shall otherwise dirc'ct bv a 
notification to be published in the Calcutta Gazette,^ every place in which 
the provisions of the District Municipal Imj)rovement Act, 1864,^ shall ImvcBen - 
been in force imm(‘diately before the commencement of this Act, shall, fronU’* ^' 
the said commencement, becanne a first class municipality under Chapter It, 
and every place in which the provisions of the District Towns Act, 1868,^ 
shall have been in force immediately b(3fore the commencement of this Act,ofl5» 
shall, from the said commencimient, })ecome a second class municipality under 
the said Chapter ; 


^ These Acts have been repealed by s. 2 of this Act. 

• In Assam, the Chief Commissioner— the Bengal, Bihar and Oriesa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch, D, Pt. Til ante. 

® In Assam, the Assam Cazette— see the Bengal. Bihar and Orissa and Assam Laws Act. 
1012 (VII of 1912), 8. 3, and Sch. D, Pt. III. 
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and every place in wlncli Act 20 of IcSHti' .shall have laani in force innne- 
diately before the coiiimciiccinent of (his Act shall, from the said conimejicc- 
incnt, become a miioji under Cha|)(er III ; 

and every place in whicli Act 20 of 1850* shall have bceji in force imme- 
diately before the commencement of this Act shall, from the said eommence- 
inent, become a station under (.'hapter IV. 

4. All property, moveable and immoveable, of any kind whatsoever, ^j, 

derived under any of the enactments specified in the fifth Schedule, or other- of lim'u’on^ 

wise, anti vested in or held in trust for the late Commissioners undi'r the said 

. r • • 1 I t ■ I 1 1 I Cotnrmtiot) 

I District Municipal improvement Act, 1801,' tir the bite Connnittee under the va^ted in 
said District Towns Act, 1808,' shall bi'come vested in the l'‘>M'iuissi()iiers 
' under ('ha])ter 11 and their successors ; and all such jiroperty vested in, or this Act. 
held in trust bir, the late Commissioners under Act 2() of 1850 ' kIuiH beconn'- 
vested in the Commissioners of the station under Chapter IV and their suc- 
cessors. 

5 . Notwithstanding anything contained in section 5, this Act shall not Act not to 
take cfTect in any cantoninent without the consent of the (jovernor OcjKU’al hw'xUiidcd 
111 Council ])reviously obtained, nor shall the Lieutcnant-Covmnor ^ extenil mVn^ 
this Act, or any part thereof, to any cantonment without such consent. 

of (lovornor 
tjunonil. 

6. In this Act, unless there be something repugnant in the subject or Jntoipnda- 

conte.xt, - iion. 

(1) “ carriage ” means any wheeled vehicle, with springs, used for the 
lonvcyance of human beings and ordinarily drawn by animals : 

(2) “ cart ” means any cart, hackery or wheeled vehicle with or without 
springs, ordinarily drawn by animals, and not included in the definition of 

carriage' ” : 

(3) “ Chapter ” means a Chajiter of this Act : 

(1) holding includes any jiarcel of land, house, tank or other immove- 
able property whicli has been separately valued for assessment, or in respect 
of whicli any jierson has been separately assessed, or which, in the opinion 
of the Commissioners, should be separately valued, or in respect of which, 
in the opinion of the Commissioners, any person should be separately assessed : 

(5) “ house ” includes any hut, shop, warehouse or building : 

(b) “ immoveable property ” means land, benefits to arise out of land, 
houses, things attached to the earth, or permanently fastened to anything 
attached to the earth : 

(7) “ land ” means benefits to arise out of land, houses, things attached 
to the earth, or permanently fastened to anything attached to the earth ; 

(8) “ moveable property ” means property other than immoveable 
property : 

' riiCHO Acts have })oen repealed by s. 2 of thi« Act. 

Ao/ loio and Assam Laws 

act, 1912 (VII of 1912). s. 3, and Soh. D, Pt, 111 ante. 
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(!)) “ Lieulenajit-Govoriior ’’ means the laeutenant-Govenior of Benj^al^ 
for the time heiiig, or tlie person acting in that capacitv : 

(10) Magistrate of the district ’’ means the chief Magistrate in a dis- 
trict : “ 

(11) “ the Magistrate ” ijicludes the Magistrate of the district,- the Magis- 
trate in charge of a division of the district in which divisioii a iminicipalitv 
is (a)jistitut(ML and every Magistrate suhordinate to the Magistrate of tlie dis- 
trict - to whom the Magistrate of the district- may have made over any 
duties und(ir this Act : 

(12) “ rmmicipality " imnns any place (not being a, statioji as dehned in 
clause (20) or a union as delined in elaiise (21) of this section) in which this 
Act, or an)^ part theieof, is in force ■ 

(113) “ ollensive matter" means night-soil, sewage and olln'r contents ol 
])rivieSj drains and cesspools ; 

(14) ‘‘ owner inclneh's 

(n) cver\' jx'rson who is cnlitled tor the lime lieing to icceie'c any rent 
in res|)eM;l of the land with regard to which the word is used, 
whether from the o(en|>ier or otherwise ; 

(h) a manager on ladialf of any such ])erson : 

(c) an agent tor any such person ; 

(d) a t rusti'e for any such person : 

Proviilcd that no such manager, agent or trustee sliall lie liable ti* do 
anvthijig re(|nired bv this Act to be deme by the owner, nor shall he be subjei-t 
to ajiv line for omitting t(t do such thing, mdoss he have suflicient funds in liis 
hands as such manager, agent or trustee to do such thing : 

(15) “road” means any road, street, scpiare, court, allcv or passage, 
whether a thoroughfaK' or not, over wldeh tlu' public have a right, of way ; 

(10) “ rubbish " imams all dirt, dung, lirokim brick, mortar, broken glass, 
kitchen or stable nduse, or refuse of any kind whatsover, and filth of any kind 
not included in the tmin “ oUejisive mallei ; 

(17) “ Schedule " means a Schedule annexed to this Act : 

(18) “ section ” means section of this Act ; 

(19) “ the Gommissioners " mean the persons for the time being appointed 
or elected to conduct the allairs of any muiiicijiality or of any station (as the 
case may be) under this Act, and include c:r-o///'rm ( ommissioners umh'r this 
Act : 

(20) “ station ” means any town or sufmrb in which the provisions of 
Ghapter IV are in fona' : 

(21) “ union ” means any city, town, suburb or bazar in which the pro- 
visions of ( hapt(*r 111 are m force 

1 In Assam, tlio Cliiff ('ommissioinT — .>•(<: tlm BiLar and Orissa and As.sam Laut; 

Act, lt)l^ (Ml cf 1912), s. It, and Sch. i), I't. Ill <inlc. 

in A^8anl, the Deputy CommibKionei'-~«c the Assam Local {Statutory Rules and Orders, 

gupplt., 1901, p. 12. 
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lia 

(22) year ” mcaiib a year beginning on the hrst day of April, or on siidi 
other date as may hereafter be fixed for any nninieipality by the Lieutenant- 
governor’ by notification in the Calcutta CiazettcA 


CHAPTER 11. 
Of MUNlClFALiTlFS. 
PAR'b 1. 


}).M(y 
^'oin- 
•s or 


Of ihe Creation ok Munk’ipamties. 

7. In every place which, in accordance with the ))rovisi<»ns of section ''"I * 

hrcoincs a inunici])alitv under this t.'hapter. eviM V laM'son who has bia'ii an- ‘-'"'I. 

j ■ , • . . • ' ‘ M sons in (list 

pointed or elected to be a ( oinnnssioner or a nuMober of a Town Coniiiiittee aiul Mioml 
[or such place under any eiiactnient In-rebv ivpealed, and who is holding ollict' 
as such Cojnmissioiu'r or member at the commeiiccmejd. of this Act, shall be. 

(h-emed to be a Commissiojier duly appointed for such municipality ; ajid, 
in every such place which becomes a first class municipalitv. it shall be deenu'd 
that a rate on the annual value of holdings under section 77, and, in every 
sueh [)lace which becomes a second class inimicipality as aforesaid, it shall be 
deenietl that a tax upon persons under the said sectioji, has boeji duly imposed ; 
an<l such rate or tax shall be levied accordingly until the Commissioners at 
a meeting, with the sanction of th(‘ Lieutenant-Covernor, ' shall otherwise 
direct ; 

and in every municipality as aforesaid ii> which a tax on carriagi's and 
animals, or a tee upon tin- ivgist ration of carts, or tolls <in roads or on ferries 
nifi\ h:iv(‘ been levied by the iMuiucijtal Commissioners or d'own ( ommittee 
hetore the commencement of this Act, it shall be deemed that tlie said tax, 
fe(' or tolls have been duly imposed under section 78, ajid such tax, fee or 
tolls sliall continue to be levied accordingly until the tAunmissioners at a 
loecting, with the sanction of the Lieutenant-Cov(*rnor,^ shall otherwise 
direct. 

8. Except as is hereinafter otherwise expressly provided, (.'hapters I, II lAcuionaut- 
and V may be extended by the faeutenant-Coveinoi,^ by notijicalion pub- 

dished in the Calcutta Cazette,* and in the maniK'r prescribed by section 
db-), to aiiy town or village \not hemij within the limits of the ordmun/ orufinul 
inrmliriion of the Hi(j/i Court at Fort W ilHam in Reaj/n/|,^ from such date as 
may b«' specitied in such notification, and, save as is hereinafter otherwise pnj- 
^ided, such Chapters shall take effect in such town or village on the date so 
‘'Specified : 

tho <'ommwKioner of AH.sani and tho As.- am tuuolfcc, rnsjua livo'l y- 

Bengal. Hiiiar and Uribsa and Assam Luwa Act, 1912 (Vll of 1912), h. 3, and 8( li. [), 


t*t. ill unit. 


Eastern Bengal*” *^***^' ^ ob-olotc in coincquenco of the icpcal of this Ad in Bengal and 
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Provided that, at \mHt six wToks Ix'foie publishing any notification as 
aforesaid, the LicMitenajit-Uovernor’ shall cause to be published in the town 
or villa'^e coneenied a noti(M‘ of his iiitiMithui to declare the said towji or village 
to be a inunicipalitv, uidess j^ood reason to the contrary be shown within oik' 
month. 

Any objections which may l)e made to the proposc'd measure shall be duly 
considered by the Lieutenant-Ciovernor* before he causes to be issued the 
notification declarin.i; the towji or villaj^e to be a municipality under tlii,> 
Act. 

Municipal- 9. From the date specilied in any notification under the last ])recediiiy 
itios. section, tlu' town or village mentioned in such notification shall be deemed 

t(. be created a municij)a,litv for the purposes of this Act. 

The notilicaition shall- 
(u) define the limits of the municipality ; 

(h) declare whether the same shall, for the i)urposes of this Act, be a 
first or second class municipality. 


Transfer of 10. The IneuteJiaiit-Govcrnor ' may, on tin; recommendation of the (, oni- 
vaiTation of loissioners at a meeting, or of his own motion, by like Jiotification, at any 
liinitH. time order that a municipality be transferred from one class to the othei, 

and may vary the limits of any mimicipality or withdraw any town or village 
from the operation of this Act. 

Condition on IL ('hapt( ‘rs I, n and V of this Act shall not be extended to any town 
wliioli niiuii- unless the. Magistrate shall have certified to the Lieutenant-Gov- 

be created.' eruor ' that three-fourths of the adult male popukition of such town or village 
arc chiefly ('inployed in j>ursuits other than agricultural ; and that such town 
or village cojitains a number of inhabitants not being h'ss than three thousainl 
and an average number of not less than oju' thousand inhabitants to the 
square mile of tlie area of such town or village. 

ConditioiiH on 12 . N() town or village, shall be declared to be a first class inunicipalit v 
wliich firnt Magistrate shall have certified to the Lieutenant-Governor ’ that 

claws mumci- 

pality may bo such town 01' Village contains at least fifteen thousand inhabitants, and an 
created. average number of not less than two thousand inhabitants to the square mile 
of the area of sueh town or village. 


Lieutenant - 
Governor 
may unite 
places to a 
municipality. 


13. The Lieutenant-Governor^ may from time, to time, by notification 
in the (aileiitta Gazette,- declare that any place in which three-fourths of 
the adult male, population arc chiefly employed in pursuits other than agri- 
cultural shall be united with any town or village as aforesaid for the purposes 


of forming a municipality of the first or second class, as the case may be :. Pro- 
vided that no such place shall be so united unless some part of such place 


1 In Assam, the (’hief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VTI of 1912), s. 3, and Sch. D, Pt. Ill ante. 

* In Assam, the Assam Gazette— .see the Bengal, Bih ir and Orissa and Assam Laws Act, 1912 
(VII of 1912), 8. 3. and Sch. D, Pt. III. 
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be situated within the distance of one mile from some part of such town or 

Every such declaration shall specify the boundaries of every place so to be 

'""livery town or village with which any such place is united, and all places 
declared to be united with any smdi town or village, .shall be deemed, for 
inirposea of taxation, and for all other purpose.s, to form part of one and the 
same mnnicipalily. 

14. Notwithstanding anything hereinhebu'C contained, whenever tlie Lien- 
t('iiaiit-(Jov(Mnor> shall declare anv place or places as aforesaid to be united 
with any town or villai^e for tin' purpose of forming one niuni(‘i|)ality, the an.i pliwo 
Li.ntcnant-dovcrnori may similarly declare that any l-'viid by whi(-h any 
Hiich i)lac(' is separated from the. town or villa.«^e with whif^h it is unitecl and municipality, 
any land by whh^h any such place is se])arated from any other such place 
which is united with the said town or village, shall bedeeim'd to form i>art 
of the numicipality for all purposes other than those of taxation. 

And such declaration shall specify tin' exterior boundaries of the entire 
nuinicipality as constituted under this and th(‘ last |)n‘cedin^ section. 


PART IL 

Of the Mijnk’ipal Authorities. 

0 / file (Jo)isti(ufion of (he 

15 The Lif'utenant-Governor* shall from time to time a.pi)oint, in every AppointmeiK 

. * 1 • • c • 4 4\ U()mmi.s- 

iiiuiiicipalit v, proiu'r jfcrsons to l)e (. ommissioiicrs tor carrvm,^ out t lie PH>* 

]"bsi's of this Act : 

Provided that the total nunib(*r of Commissioners holdim]^ ollice in any 
lii'st class iminicipalitv shall not at any tiim* lie less than seven or more than 
thirty, and in any second class municipality shall not at any tiim* be less than 
f'lur or more than twenty : 

Provided also that not more than one-fourth of the whole num})er of (hnn- 
niissioners so appointed shall be persons holdijig, in the judicial, police or 
revenue departments of the Government service, salaried olHces of which the 
functions are exercised within the district i?i which the municipality is 
situated, unless such persons be elected Commissioners under the next succeed- 
iiu' section. 

Ill case such whole number is not evenly divisible by four, the one-fourth 
^hall be ascertained by taking the number next below the whole number 
which is evenly divisible by four, as the number to be divided. 

' In A.ssam, the Chief Commissioner of Assam— utc the Bongal, Bihar and Orissa and 
Assam Laws Aot, 1912 (VIl of 1912), s. 3, and Sch. D, Pt. Ill ante. 
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Election of 
t’ommiH- 

fliolVMS. 


( 'otiiinis- 
^^ioner.s. 


Ad iid( I ini 
Vice-' 'hiiir- 
ninn and 
< 'oininis- 

sioiKMN. 

(^iialilical ion 
of ( 'oiiiiiiis- 
sioiier. 


llecimiation 
of ( 'omiiiis- 
siuner. 
lleiiKtval of 

sioner. 


(^omniis- 
niono r 

who neglects 
to attend 
Tueetings or 
is sentenced 
lo iin])rison- 
nnnil, to 
cease (o bo 
Coniniis- 
siom'i'. 


16. Tlio Lieutenant-Governor^ may at any time direct that the whole 
or any mimlier of the Conmiissioners to 1)(‘ appoitifed under tlie hint preceding 
seedion ^hall be elected, atid may lay down such rules as he shall tliiidc fit, nut 
l)eing inconsistent with the provisions of this Act, in respect of the qualilica 
tions rctpiired to entitle any person to stand as a candidate for such election 
and to (‘utitle any |)erson to vote for any such candidate, and in respect of the 
mode of election ; and the Licutenant-dovernor^ may at any time cancel 
aity rule made by him under tins section. 

ibit tlic elective svstem shall not b(‘ ijitrodueed into ajiy municipality unless 
the Magistrate eert.ities that at hnist one-third of the rate-payers residing 
tliereiu have signed a petition praying for its ijitrodLiction. 

17. fn addition to the Commissioners appointed or elected as hcnnnlndore 
provided, the Magistrate of the district, “ the Magistnite of the division, and 
tlie Mi'dical Ollieer in charge of the district shall be ex-oHlcio GommissiomMs 
of every inunici|)ality situated within tlndr resj)eetive jurisdictions ; and tlic 
lh(Mit(MKint-(lovcrnor * may direct, by notifiention in tbe Calentta (lazetti . * 
that llie persons for fin' time l)eing <‘\ereising the functions of the ofbees lu 
be named in such notilicai ion slndl be e:r-o///em Commissioners for any or 
(‘Very innnicipality to which the functions of tin' olliccs held by the persons 
so appointed may (‘xtend. 

18. Tin' Lii'iiti'iiant-Governor ^ may ap])()int any |)ers()n,s to be ad inleriin 
Vii’e-eliiiinmin and Commissioners p('nding tin' ('lection of ('omniissioners. 


19. No person who is not an owner or an occupier of land in the nviinici- 
palilv shall Ix' appointed or eh'cted a Commissioner in sneb miniicipality ; 
Init t his si'i'lion shall not ap])ly to any person whom tin' Lientenaiit-Covernor^ 
may direct to be an cx-oljicio Commissioner. 

20 . The Lieutenant-Governor' may from time to time accept the resig- 
nation of any Commissioner nppoint('d or elected under this Act. 

21 . The LicnitcnnnCGovernor^ may, on the recommendation of tin- 
(Jomniissiomn’s, r(‘mov(' any Commissioin'r a|)p()inte(l or elected under this 
Act, if such Commissioin'r shall have been guilty of misconduct in the dis- 
charge of his dnties, or of any disgraceful conduct. 

22. Any Commissioner who, without having obtained permissi oil from the 
Commissioners, shail have omitted to attend six consecutive meetings of the 
(yommissioners, 

and any Commissioner who shall have been sentenced to imprisonment, 
shall cease to be a Commissioner. 

1 Jn Assam, tho Chief CommiHsioner — see. the Hcmgal. Bihnr and Orissa and Assam Laws Act 
Itllii (\’II of 1912), s. II, and Seh, D, Pt. Ill anle, 

- fn y\ss:un, the Deputy Commissionor .s'O' (he Assam Loeal Statutory Rules and Orders 
Suppit., 1901, p. 12. 

In Assam the Assam Oazettc' — see. the Bengal, Bihar and Orissa and Assam Caws A' 
1912 (Vll of 1912), H. It. and Beh. 1), Pt. 111. 
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23. Kxc«‘|>t as horoiiiaft(‘r provitbal. (‘\ <‘rv ( ’(nnini.ssionor sliall vacate his 'romiroof 
oflice at the end of three years from the lirst day of th<‘ yi'ar jiexl followiji^ 

t’lic date of his appointment or election as such Commissioner. nnssioiu 

24. AVhen Commissioners arc' for the first time appoijited or electc'd i]i Uotaiion ni 
anv place, one-tliird of Ihe wliole iinmber of which the body may consist on 

the host day of the year next following the date of the appointment 
ch'ction of such Commissioners shall rc'tire at tin* end of one year, and 
another third at the end of two years, and (In' rest at (he end of three years, 
to l)e computed from the first day of the year jicxt following the date of the 
apj)ointment or eh'ction of such Commissiom'rs. 

In (‘ase such wliole number is not evenly divisible l>v (hive', the one-third 
.shall he ascertained by taking tin* number ne.xt below the whole' number vvliich 
is ('venly divisible l)v three, as tin' number to be divided. 

The ('ominissioin'rs who shall r«'tin‘ at the ('ud of tin' lirst and second years 
ivspectivc'ly shall lie seh'cted by lot. 

25. AVhen any Comiiiissiojiers have' Ix'e'u c'lecti'd in a mimicipalit\-, the rule Applicniion 

of rolation in tin' last pivceding sc'ctioii shall Ix' applied s('parat<'I\' to 1 In* 
Commissioners who have been appoint('<l, and sc'paratc'l . to tin' Coiiunissimiers l'’parn(''lv n. 
who have been elected. iipixunicd 

iind cloedc'd 
( 'oiiniiis- 
sioiici'.s. 

26. fn calculating the wlndc^ numix'r of ( Vnnmissioners for the purpose's (Xh Ml.n i.ui of 
of section 2f. all ex-o/jicfo Cotnmissioin'rs shall Ix' excTnh'd : and such e.r-oljivii) 

t omniissioners shall remain Coimnissioners so long as (in'y continue to h()hl L'IIih'o'.''''' 
th(' respective ollices in virtm' of which (hey are resp.'cl ivi'ly Commis- 
sioners. 

27. Will'll Hiis A!’t; (■dines into force in .inv |ilace m wliicli |,ersoiis ;i),- lieiircMM ui 
lioiiited or elocted iiiidi'r any eniicfnicnt licrcliv repealed reniain in olliee as 
''iininiisfiioners, one-tliird of tlio, wliole imnil.e, of wliieli the, bndy may r'‘i"!i!ui!’' 
'■onsi.sl, on the date when this Act so eonie.s into force shall retire at lim end 

of one year, and aiioflier third at the end of two years, and Ihe rest at Ihe 
end of three years, to lie eonipiited from the lirst day of ihe year next 

lollownio the (hate on which this Act .shall have i' into fon'e in sneh 

J>laee. 

In ea.se such wliole numher i.s not evenly divisilile In- three, the one-third 
.shall he a.seertained by takino the mniiber next below I be whole nmnher which 
IS evenly divisible by three, as the number to be divided. 

The Conunksioners who .shall retire at the end id the lirst and second 
year resiieetively shall be selected by lot out of those who have held .dliee for 
wore than f,]iree years at the end of sucli yea,r,s rea|)C( tively ; and, should the 
wim xw of persoiw who have held olliee for more than thrive vear.s fall short of 
"W'-tliite of the whole number .d’ (.’omniissioners, the mmiber reiinired lo 
I'jike lip the one-third .shall be .seleeted by lot out of tlmse Commissioners 
"lio have held olfite for les.s than three years. 
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When Com- 
misbioner 
may be re- 
appointed or 
re-elected. 


Chairman of 

Commis- 

rtioners. 


Election of 
Vice-chair- 
man. 


('onirais- 

sioners 

incorporated. 


28. Any person who has reslj^ned the office of Commissioner, or has retired 
therefrom under section 23, 24 or 27, or who has ceased to be a Commissioner 
in consequence of his failure to attend meetings as provided in section 22. 
may be at any titne re-appointed or re-elected a Commissioner ; but ne 
person, removed by the Lieutenant-Covernor* from his office under section 
21, or who has ceased to be a Commissioner in consequence of beini^ 
sentenced to imprisonment, may be elected or re-elected a Commissioner 
without the sanction of the Lieutenant-Covernor.^ 

29. Unless tlie Lieiitenant-Coveriior^ shall appoint anv other person to 
be siicli Chairiiian, tlie Magistrate of l.lie district, “ if the municipality Ix' 
within the sadar division, and tlu‘ Magistrate in charge of tlu^ division of tip' 
distri(‘t, if tli(‘ municipality be situated within any other than the sadar divi- 
sion, shall be ex-officio (diairman of the (Jommissioners of the municipalitv. 

The Magistrate of the district ^ may, with the sanctioir of the CominissioiuM' 
of the division, delegate to any Magistrate subordinatt; to him at a sadar 
station any of the powers vested by this Act in him as the Chairman of tin; 
C'oinmissioners of any municipality, jind may withdraw such powers. 

In the absence of the Magistrate of a division of the district, the Magis- 
trate of the district- may appoint any Magistrate subordinate to him to 
officiate as Chairman of tlu^ Commissioners within such division. 

30. Tlie Commissioners at a meeting shall elect their own Vice-chairman, 
subject to tlie approval of the Lieutenant-Uovernor ;• he shall hold office foi’ 
one year from the beginning of the year next following his election, and 
shall be eligible for re-election for the following year. 

Th(‘ Vice-chairman, on election or re-election, shall lie held to be appointed 
a Commissioner under this Act during his term of office. 

The Vice-chairman may at any time be removed from t,]ie office of Vice- 
chairman by a r(‘Solution of tlu' {Commissioners, in favour of which not h'ss 
than two-tliirds of the (Commissioners shall have given their votes either 
personally or in writing : 

Ihovided that the Lieutenant-Uovernor ’ may sanction the election 
permanently, or for a term of years, of a salariinl Vice-chairman, if proposed 
by the Commis.sioners at a meeting : 

Provided also that the present salaried Vice-chairman of any municipality 
who has been appointed by the Lieu tenant-0 overnor^ under the provisions 
of any enactment hereby repealed shall continue to hold the office until he 
resigns or is removed witli the sanction of tlie riieutenaut-Oovernor.^ 

31. The ('omndssioners shall, in the name of their (Chairman, by the des- 
cription of “ The (Chairman of the Municipal (V)mmi.ssioners of be 

a body corporate, and have perpetual succession and a common seal, and in 
such name shall sue and be sued. 

^ III Assam, the (.'hief (V)niniissioner— .ff’f the Bengal, Bihar and Orissa and Assam Law* 
Act 1912 (VTl of 1912), s. 3, and Seh. P, Pt. Til firUe. 

2 In Assam, the Deputy CommissioiKT— the Assam Local i>tRtutory Rules an<i 
Ordew, fcJupplt., 1901, p. 12. 
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Such common seal shall have the name of the municipality engraved there- 
on in legible characters in the English language, and also in the vernacular 
of the district. 

0/ the Propertfj and Contracts of the Commissioners. 

32. All roads, bridges, embankments, tanks, ghats, wharves, jetties, wells. Public roads, 
channels and drains in any municipality (not being private property), and not ’ 

being maintained by (Government or at the public expense, now existing or InislbS’rr 
which shall hereafter ])e made, and the pavements, stones and other materials 
thereof, and all erections, materials, implements and other things provided 
therefor, sliall vest m and belong to the Commissioners. 

lliit the Lieutenant-Covernor ^ may from time to time, by notification, 
exclude any road, l)ridge, embankment or drain from the operation of this 
Act, and may cancel such notififu-tion wholly or in part : 

Provided that, if the cost of the construction of the work shall have been 
paid from the municipal fund, such work shall not be excluded from the 
opeiation of this Act without the consent of the Commissioners, 

33. The CommissioiK'rs at a meeting may agree with the person in whom Commia- 
the pro])erty in any road, bridge, embankment, tank, ghat, wharf, jetty, well, may, 
channel or dram is vested to take over the property therein, and after such of ow^ergr* 
ngreement may declare, by notice in writing put up thereon or near thereto, 

that such road, bridge, embanlcment, tank, ghat, wharf, jetty, well, channel or roac^^oto."^ 
diam has been transferred to the Commissioners : 

flieieupoii file property therein shall vest in the Commissioners, and such 
road, bridge, embanknumt, tank, ghat, wharf, jetty, well, channel or drain 
shall f henceforth be repaired and maintained out of the municipal fund. 

34. Every hospital, dispensary, school, rest-house, gliat and market, not Existing hoa- 
f)'‘mg ]nivate property or the [iroperty of a religious institution or soci(?ty, 

‘Hid all iiH'dicmes. furniture and other articles appurtenant thereto, not biung hoI^os%Tc.!’ 
sucli propiutv which at and after the commencement of this Act shall be 
foimd within any iminioipality, may, by order ot tlie Lieutenant-Govornor,i 
< imblisliod on the siiot, be vested in the Commissioners of such mimi- 
; and thorenpon all endowments or funds belonging thereto shall be 
mus eued to, and vested in, such Commissioners as tnistees for the purposes 
to winch such endowments and funds were lawfully applicable at the time of 
such transfer : 

1 lovided that no such order shall be published until one month after notice 
C 1 transfer such proj)erty shall haVe been published in the 

of'the distrkT^^''' municipality in the vernacular language 

haus Act, 1912’fviI^o^t^l27TTTnd Bengal, Bihar and Orissa and Assam 


1912 


' In AR;«m a" Bt. Ill ante. ’ 

2 (VII of 19l2h s.TTnd^Sch^V^pVlII^^”^^^’ 
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Tran<^fer to 
be condition- 
al in certain 
ca^es. 


Power to pur- 
chase, lease 
and sell 
lands. 

Land may be 
taken up 
under Land 
Acquisition 
Act, 1870. 


Commis- 
fiionors to pay 
cost of such 
land. 

Mode of 

executing 

contracts. 


Commis- 
eioners to 
meet ordin- 
arily once a 
month : 


35. If the (V)iiiiYiis.si oners at a iiieeiinij; sliall, after publication of a notice 
as is inentiojied in the la.st preceding s(‘ctiou, object to the transfer to tluqn. 
selv(‘s of any hospital, dispensaiy, school, rest-lioiise, ghiit or market, on the 
ground that tlnur funds cannot bear the charge, then such ti ansfer shall not ho 
maih' save under such conditions as the Cominissioneis at a meeting may 
agree to acce])t. 

36. The (Amnnissioners at a meeting may purchase or take on lease any 
land foi‘ the purposes of this Act, and may sell, let or otherwise dispose of 
anv land not re<|uired for such [niiposes. 

37. The Lieutenant-Governor,^ on the- application of the (Aiminissioners 
that anv land 1)(‘ acipiired for the ])urposes of this Act, may, on being satis- 
fied that the ( ’ommi.ssioners are in a position to pay for such land either at once 
01 ' in such instalments as the Lieutenant-Govaunor^ may think proper, 
iiotifv under the provisions of the Land Aiapiisition Act, 1870,^ or any similar X 
Act for the time being in force for the ac((uisition of land for public pur- 
poses, that such land is reepdred for a public pur[)ose, and may cause such land 
to be ac(|uired under the jirovisions of such Act ; and, on payment by the 
Commission(*rs of the com|)ensa.tion aAvanhal under such Act, the land 
shall vest in them for the puiposes of this Act. 

38. The Commissioners shall be bound to pay to the (jovernment the cost 
of any laud which may Ix^ acrpiired for them on their application under the 
provisions of the hist preceding section. 

39. The (Vnnmissioners may enter into and ])erform any contract iieccs- 
sarv for the |)urj)oses of this Act. 

Lvery contract made on behalf of tlie (kimmissioners in a first class muni- 
cipality in respect of any sum exceeding live hundred rupees, or W'hich shall 
involve a value exceeding live hundred rupees, and every contract made on 
behalf of the (Commissioners in a si'cond class municipality in respect of any 
sum exceeding two hundred rupees, or which sliall involve a value exceeding 
tw'o liundred rupees, shall be sanctioned by tjie Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the Commissioners, one 
of whom shall be the Chairman or Vice-(Jhairman, and shall be sealed with the 
common seal of the Commissioners. 

Unless so exeiaited, such contract shall not be binding on the Commis- 
sioners, 


Of the Mode of Iransacting the Business of the Municipality. 

40. The Commissioners shall meet for the ti'ansaction of business (if there 
be any busiiress to be transacted) at their oOice, or at some other convenient 


^ In Assam, the Chief Commlsbioner — see the Bengal, Bihar und Orissa and Assam La’^'=! 
Act, 11)12 (VTI of 1912), s. 3, and Sch. D, Pt. Ill ank. 

‘ Act \ of 1870 has been repealed and re-en.icle ' by Act I of 1804 (the Land Acquisition 
Act, 1894 ) — Sir Genh Acts, Vol. IV. 
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placo at least once in every month, and as often as a meeting shall be called 
bv tli(' Chairman, or, in his absence, by the Vice-chairman. 

Jf there' shall be no business to be laid l)efT)re the mec'ting at any monthly 
jnectiim, the ('liairman shall, instead of calling the meeting, give notice of the 
saiiK' to ea.eh Connnissioner three days before the date which is apjjointed for 
the monthly meeting. 

41. The Chainiian, or, in his absence, the Viee-ehairman, sliall call a ami at other 

special meeting on a re(jiiisition sigjied by not h'ss tlnm three of the CWi- 
Kiissiouers. nition. 

42. The Chairman, or, in his absence, the Viee-cliairman, sliall {ireside at Who to 
everv meeting, and, in tin* absence of botli the Chairman and Vice-chairman, 

till' Commissioners shall choose some one of tln'ir mimber to preside. thoCommis- 

sionorti. 

43. All questions which inay come before the (Amimissiouers at a meeting Quc.stipus to 

shall be deeidi'd by a majority of voti's. Imjtrity^^^^ 

111 eas(' of eipiality of votes, the President sliall liave a si'cond or casting Casting vote, 
vote. 

44. Ish) business sliall be transacted at any meeting of the Commissioners Quorum- 
nnless such meeting has Ix'en called by the (JJiairman or Viee-ehairman, and 
unless a ({uoruni sliall be present. 

.V (piorum shall be. in any mimi(*i|)ality in which the Conimissioiiers aie 
uKU'e than fifteen, five ; 

in any other iiiunicipajity, a number being not less than one-third of the 
entire mimber of Commissioners : 

fh’ovided that it shall reipiire two members at least to form a ipiorum. 

45. Minutes of tlie proceedings of ail meetings of tlie ('ommissioiiers shall Minuter of 
be entered in a book to be kefit for the purpose, and shall be signed liy the I'l'oecediugs, 
Piesidimt of the meeting, and sneii book shall be open to the insjiectioii of the. 
tax-pay(‘j's. 

46. Idle Cfiairniaii sliall, for tfie transacTion of tln^ business eoimectod witfi Powers of 
this Act , or lor the purpose of making any or<ler authorized thereby, exercise Cliairman, 
all tlie powei's vested by this Act in the (commissioners : 

Provided that the (liairman shall not act in opposition to, or in contraven- 
tion ol, a,uy order of the (Jommissioners at a meeting, or exercise any power 
'^vliich is directed to be (exercised by the. (Joinmissioners at a meeting, 

47. The (Jhairman may, by a writUui order, delegate to the Viee-ehairman cbairinaa 
all or any of the duties or jiowcj's of a (Jlri-irimin as defined in this Act, 

subject to such restrictions as may seem lit to him, and may at any time by vTce-ebair- 
a written order withdraw the same : 

Provided that nothing done by the Vice-chairman which might have been 
done under the authority of a written order from the Chairman shall be invalid 
Ici want of or defect of such writti'n order. If it be done with tlie express or 
ini plied consent of the (yhairman. 

48. Ihe Commissioners at a meeting shall from time to time decide whether Appointment 
b paid secretary, engineer or liealth officer i.s required or not, and wliat number 

2 F 2 
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of assessors, overseers, clerks, registrars, subordinate officers, servants and 
collectors of taxes or tolls may be necc.ssary for tlie municipality, and shall 
from time to time fix the salaries to be paid to such persons respectively out 
of the municipal fund, and the allowances to be granted to such persons during 
absence on leave. 

Subject to the scale of establishment decided upon by the Commissiouers 
under this section, the Chairman shall have [)o\ver to appoint such persons Jis 
he may think fit, and froju time to time to remove such persons and appoint 
others in their places : 

Provided tliat no person shall be appointed to an office, tlie salary of which 
is more than two hundred rupees per inansem, without the sanction of tlie 
Commissioners at a meeting, subject t<.) the approval of the Commissioner of the 
Division ; and provided also that no officer whose salar\' is more than litly 
rupees per mensem shall l)e dismi.s.sed without the sanction of the Commissioner.':; 
at a meeting. 

49. The Commissioners may take from every eolleetor of niuiiicipal taxes or 
tolls, and from every other offieer whose duty it is to receive or expend money 
on behalf of the Commissioners, such security as they may think pi’()l.)er. 

Of Ward (Jonnnidees. 

50. The Commissioners at a meeting may divide any municipality into 
wards, and thereupon aj)p()int, or eairse to be elected, for each ward, not les,'; 
than thr(‘o proper pei’sons, whetln'r such jiersons be oi’ l)e not (.V)ininissionej'> 
for the time being, to be members of the Ward Committee, and the Comnii.s- 
siomu’s at a meeting may deffue the limits of the ward for which any Ward 
(.'ommittee may be appointed or elected. 

51. The Commissioners at a meeting may, with the sanction of the Com- 
missioner of the Division, lay down rules, not being inconsistent with the 
provisions of this Act, in respect of th(‘ (jualifieatioiis required to entitle a.ny 
person who is jiot a Conmii.ssioner to stmul as a candidate for such election 
and to entitle au\' person to vote, for any candidate, and in respect of the 
mode of election; and the Commissioners may at iinv time cauceiany rule 
made by them under this section for such election. 

52. Kach Ward Committee juay, for each year if they sec fit, elect their 
own Chairman and Vice-chairman (if necessary) from among their owii number: 

Provided that, if one or more Commissioners are nieiiibers of the Ward 
Committee, the Chairman of the Ward Committee shall be a Commissioner. 

53. The Commissioners at a meeting jnay delegate to a Ward Committee 
such of the powers of Commissioners iiuder this Act as to them may seem tit; 
and such Ward Committee, within the limits of their ward, as defined by the 
Commissioners at a meeting, may exercise all or any of such powers, and shall 
be liable to all the obligations imposed by this Act on Commissioners in respect 
of such powers. 
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All acts done, orders issued and assessments made by Ward Committees, 
shall be subject to the control and revision of the Commissioners at a ineet- 
iinr, who may at any time withdraw all or any of such powers. 

54. The provisions of sections 10 to 47 (both inclusive) shall, as far as 
possible, be applicable to the transaction of business by Ward Committees, 
•and the Commissioners shall sanction the establishments of Ward Committees 
in acwrdance with the j)rovisions of section 48. 

55. All (juestions regarding the renioval, resignation and appointment of 
nieinbers of Ward Committees shall be settled by the Commissioners at a 
Mieeting. 

Lidhiliti/ of Commissioners and Ward Commiilccs. 


Certain sec- 
tions applic- 
able to trans- 
action of 
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Ward Com- 
mittoofl. 
Removal, 
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and ap])Oint- 
ment o£ 
members. 


56. No Coimnissioner or memlxu' of a Ward Committee' shall be |)erson- Personal 

ally liable for any contract made, or expense incurred, by or on behalf of the 
Cojjunissioners. or mombor 

Every Commissioner or memlau' of a War<l Committee shall be person- 
ally liable for any wilful misapplication of money entrusted to the Commis- 
sioners to wdiich lie shall knowingly have; been a piirty, and he shall be liable 
to be sued for the same, [t^ r; 

57. No Commissioner or member of a Ward Committee shall be inter- Penalty on 
(‘sted, directly or indirectly, in any contract made with the Commissioners ; 

and, if any Commissioner shall be so interested, he shall thereby liecome in- others inter- 
Ciij)able of continuing in office as a Commissioner, and shall be liable to a fine con^l'actg 
not exceeding five hundred rupees : 

Pi'ovided that no [lerson shall, by reason of being a shareholder in, or a 
member of, any incorporated or registered Company, be deemed interested in 
any contract entered into between such Company ami the Commissioners. 

Hut no such shandiolder or membm’ shall act as a Commissioner or member 
(tl a Ward Committee in a matter relating to any contract entered into between 
such Companv and the Commissioners. 

58. No Commissioner or member of a Ward Committee shall vote on any Commission- 
(piestion which regards exclusively the assessment of himself, or the valuation era disquali- 

oi Ills pioperty, or his liability to any tax. voting on 

certain 

questiona. 


PART HI. 

Of the Municipal Fund and its Application. 

59. All sums received by the Commissioners, and all fines paid or levied in What shall 
any municipality under this Act, and all other sums which, under the sane- 
tion of Government, may be transferred to the Commissioners, shall constitute a fund, 
fund which shall be called the municipal fund, and shall, together with all 
property of every nature or kind whatsoever, which may become vested in 
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the C!ommissioners, be under their control, and shall be held by them in trust 
for the purposes of this Act. 

[The municipal fund shall be deemed to be the fund applicable to police pur- 
poses mentioned in sections 11 and 48 of Bengal Act 2 of 1866 {to provide for 
the better refpilation of the police within the suburbs of the Town of Calcutta).]^ 

60. The Commissioners shall sot apart and apply annually out of the 
municipal fund— 

first, such sum as they are l)y this Act required to provide for the main- 
tenance of the municipal police-force ; 

secondlif, such sum as may be required for the payment of the inteia'st 
which may fall due on any loan contracted by the Commissioiu'rs ; 

thirdlij, such sum as they are l)y this Act required to provide for payment 
of their own establishment and the expenses of their office and for 
payment of the municipal establishments entertained in the offices 
of the Maj^istrate^ and of the Commissioner of the Division under 
section 71. 

61. After the said sums hav(i been set apart under the last preceding 
section, the Commissioners at a meeting shall, as far as the municipal fund 
permits, from time to time, cause roads, bridges, embankments, tanks, ghiits, 
wharves, jetties, wells, channels, drains, privies, latrines, and urinals, being 
the property of the Commissioners, to l)e maintained and repaired, and the 
municipality to be cleansed ; 

and may, subject to such rules and restrictions as the ijieutenant-Cover* 
nor ^ may from time to time ju'escribe, apply the municipal fund to any of 
following purposes within the municipality, that is to say : — 

(1) the construction and imj^rovemeut of roads, bridges, embankments, 

squares, gardens, tanks, ghats, wharves, jetties, wells, channels, 
drains, privies, latrines and urinals ; 

(2) the supply of water, and the lighting and watering of roads ; 

' (3) the erection and maintenance of offices, police-stations and other build" 
ings re(juired for municipal purposes ; 

(4) other works of public utility calculated to promote the health, comfort 

oi‘ convenience of the inhabitants : 

Provided tliat for every thousand inhabitants of any muni(*ipality not 
more than two hundred rupees a year shall be expended on such 
other works of public utility, indess the Lieutenant-Governor ^ 
shall, at the request of the Commissioners at a meeting, extend 
such limit for a special object ; 

(5) the construction and rej)au’ of school-houses, and the establishment 

and maintenance of schools either wholly or by means of grants* 
in-aid ; 

^ The words in italics are obsolot>o in consequence of the repeal of this Act in Bengal, 

* In Assam, the Deputy Commissioner, see the Assjun Local Statutory Rules and Order;?, 
Supplt., 1001, p, 12. 

* In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 {VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 
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(6) the establishment and iiiaiuteiiance of hospitals and dispensaries ; 

(7) the promotion of vaccination ; and 

(8) generally to carrying out the purposes of this Act : 

Provided that no pen t ion of the municipal fund shall be applied to the 
establishment and maintenance of any school, hospital or dispcjisary, or to the 
promotion of vaccination, unless such application be sanctioned bv the con- 
sent of a majority of the ( Aanmissioners present at a meeting specially con- 
vened for considering such application, or held after special notice has been 
given that such apj)lication will be considered at such meeting. 

The Commissioners may do all things, not being inconsistent with this Act, 
which may be necessary to carry out the purposes of this section. 

82 . Withtdieconseid,()f two-thirds of the ( V)!ninissioner.s obtained in writ- (nuiribution 
ing and with the sanction of th(‘ bieutenant-Governor,i the Commissioners 
may contribute a [)orti()n of the municipal fund towards the ex|)enses incui red 
in any other municipality, or elsewhere, for any of the purposes mentiomal in 
the last preceding section and also towaials tJie expenses for niakii.g, main- 
taining and H'pairing any work for the improvement of a river or haiboiir 
(by whomsoever smdi work may be done) : 


Put no contrilnition shall bo made under this section to any work uidess 
the same is calculated to Ixmetit the iidiabitants of the contributing muni- 
cipality. 

63 . llie account-books of the municipality shall be open to the inspection Account- 

of any tax-payer at the otiice of the Commissioners on a day to be fixed in each 
month. ’ kept open 

iuiU quiirtcrly 

An account showing tlie rec(‘ipts and expenditure during the (juarter ■'^tateincnt 
arranged under the proper heads and duly balanc('d, shall be prepared imme- 
diately after the close of each quarter, and shall, with the account-books, be 
open to the inspection of any tax-payer, and a copy of such account shall b(^ 
forwarded to the Magisti'ate of the district.- 


A similar account shall be prepared for each year, as soofi as possible, 
alter its close, and shall be open to inspection as aforesaid, and a copv 
thereof shall be foi u arded to the Magistrate of the district2 for the sub- 
mission to the Commissioner of the Division. 

64 . The Commissionei's, at a meeting held at least three months before the 
c use ot the year, shall prepare in detail estimates showing the probable 
leinpts and expenditure duiing the ensuing year and the objects in respect 
0 bic'h it is proposed to incur such expenditure. 

.1 <^f the estimates and translations thereof in the vernacidar of 

e sbull be lodged in the ollice of tlie Magistrate and in the municipal 

oihee or offices. 


Annual 
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Act, •> Bengal, Bihar and Oris.sa and Assam Laws 

‘ In A ^ ot lUlJ) s. .L and Sch. I), Ft. Ill ante. 

supplt., 19oi',"p. 12 the Assam Local Statatory Kales and Orders, 
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During fourteen days after the estimates shall have been so lodged in tlie 
said offices, of which due notice shall be locally published, the estimates and 
translations in the vernacular of the district shall be open to inspection at all 
reasonable times by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office of the Com- 
missioners shall be recorded and laid before them for consideration at the next 
meeting. 

66 . After the expiration of the said fourteen days, and after such revision 
as may appear requisite, the Chairman shall transmit the estimates to tlie 
Magistrate of the district^ with any remarks or objections thereupon which 
Corami*8sionor recorded by himself or by the Commissioners at a meeting ; 

of divisioji. and the Magistrate of the district^ shall forward them to the Commissioner 
of the division, together with such remarks or objections, and his own opinion 
thereon. 

Power of 67 . The Commissioner of the division may either sanction the estimate 

or may submit it for the consideration of the Lieutenant-Covernor.^ The 
Lieutenant-Governor- may either sanction the estimate as it stands, or sanc- 
tion it after making such alterations therein as may seem to him fit, or may 
cause it to be retuimed to the Commissioners for such modifications as he 
may think necessary ; and, wlum such modifications have been made, the 
estimate shall be re-submitted to the Commissioner of the division and passed 
by him. 
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68. The Commissioners at a meeting may from time to time revise anv 
estimate of expenditure with the view of providing foi’ any modifications which 
they may deem it advisable to make in the appropriation of the amount at their 
disposal, and such revised estimate shall be published, and forwarded for sanc- 
tion to the Commissioner of the division through the .Magistrate of the dis- 
trict^ in the manner prescribed by section (id ; and the Commissioner of the 
division and the Lieutenant-Governor - may deal with such revised estimate 
in the manner provided by the last preceding section. 

69 . After the estimates of the municipality for the year shall have been 
sanctioned by the Commissioner of the divi.sion, the Commissioners at a meet- 
ing may, from time to time, by a general or a spceial resolution, authorize the 
expenditure of any sum provided in such estimates, or any part of such sum, 
for the purpose to which it has been assigned in such estimate. 

Notwithstanding anything contained in this section, the Lieutenant-Go v- 
ernor^ may lay down such rules as he may think fit limiting or regulating tlie 
powers of any municipality in respect to the expenditure of money for pur- 
poses which are provided for in the budget estimates of the year. 


^ In Assam, tho Deputy Commissioner — sec the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

“ In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 
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70. If any work is estimated to cost above three thousand rupees, the Powei cf 

Lieutenant-Governor ^ may require the plans and estimates of such work Lieutenant- 
to be submitted for his approval, or for the approval of any officer of Gov- irwork^"^ 
enunent, before such work is ^ommenced ; estimated to 

and may require statements of the progress and completion of such work, than’too 
with accounts of the expenditure on the same, to be submitted from time to ‘Lousand 
tinie, in such fonn as he may prescribe, for his a|)proval, or for the a|)proval 
(if such officer of Government. 

71. It shall not be lawful for the Commissioners to authorize the expen- ])isi)ursc 
(lit lire on any object during the year of a sum in exetess of that which has been 
sanctioned in the estimate of the year, or in a revised estimate, for such object ; exp^aituro 
[jut, if it be found necessary in the course of the year, the Commissioners may 
recommend to the Commissioner of the division that the allotments which 

have l)('(m made to the difrenmt heads of the estimate shall be modified by 
transtcr of any amount from one head to another, and the Commissioner of the 
division may sanction such transfers of allotment. 

72. The Commissioners shall, at such time and in such form as the Lieu- An annual 

timant-Governori shall direct, furnish annually a repem’t of tlnnr proceed- of 
ings and statements of the works executed by tiiem, and of all sums received JT'nfjr' 
and expended by them. submitted. 


The report and any orders which may be passed thereon by Government 
shall lie open to the inspection of the tax-payers at the office of the Commis- 
sioners with the account-books and the quarterly and annual accounts ; and 
the Lieutenant-Governori may, if he think fit, cause any such report to be 
published in the Calcutta Gazette. “ 

73. The tminiciijal accounts sliall be anclitea each year by siidi person 

ami m such inanner as tile Lieutenaiit-dovcrnor ' shall diri'ct, and the expense 
" shall be paid from the municipal fund. 

74, The Lientenant-tJovernor' may direct that tlie cost of maintainiim 

' * 1 '"slal-'lishnients in the olfices of the Magistrate of the district^ 

ol the Coinmissioncr of the division, for the audit of accounts and the 
''■'inisite correspondence connected with tlie purposes of this Act, shall be paid 
■■ateable projiortion from the funds of the several municipalities which may 
i.onstituted under this Act in such district or division. 

- nd the Comimssionera of every municipality sliall pay to tlie Magistrate 

of tl i required to pay for the purposes 

of thb section and the last preceding section. 

i„t,. oi/'" received on account of the municipal fund shall be paid 
overninent treasury, or into any bank or branch bank used as a Gov- 
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* In Assam V» A «ch. D. Pt. Ill ante. 

'^*12 (VII of 19\2rs!^3' an(S and Orissa and Assam Laws Act, 

<S’«PplC, f^L^p. 12 ! Commissioner— 5C€ the Assam Tx)cal Statutory Rules and Orders, 
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eminent treasury in or near to the municipality, and shall be credited t(j 
an account to be called the account of the municipality to which they belong , 

Provided that the Commissioners may invest any moneys not required for 
immediate use either in the Government Savings Hank or in Government 
securities, or in any other form of security which may be approved of by the 
Lieutenant-Governor. ' 

76 . Unless the Lieutenant-Governor^ shall expressly extend (as he is 
hereby empowered to do on the recommendation of the (i!ommissi oners) the 
limit of the powers of the (chairman or Vice-chairman in this behalf, all ordeis 
for the paynnmt of money from the municipal fimd, if for a sum not above 
five hundred rupees in a first class municipality, and not above two luindivd 
ruj)ees in a second class municipality, shall be signed by the (-hairmaii oi 
Vice-chairman, and all orders for larger sums by both of the said olliceis or 
by one of the said oflicers and another Commissiomu’. 

No such orders shall be issued otherwise than for tire payinejU of mojic) 
of which the expenditure has been authorized by the Commissioners at a meet' 
ing, as provided in section ()9. 


PART IV. 

Of Municipal Taxation. 

0/ the Vower to Jm'jwse Taxes and Tolls. 

77 . The Commissioners may, from time to time, at a meeting convened 
expressly for the purpose, of which due notice shall have been given, and witl' 
the sanction of the Lieutenant-Governor,^ impose within tin' limits of the 
municipality one or other, but not both, of the following taxes ; — 

(a) a tax upon persons occupying holdings within the municipality a(;c()rd- 
ing to their circumstances and property within the municipality : 
Provided that the total sum to be raised by such tax in any year shall 
not exceed the sum which would be produced by an average rate ol 
two rupees and four annas yier r/nwww/ for each holding, and that 
the amount assessed in respect of the occupation of any one holding 
shall not be more than eighty-four rupees per annum. ; or 
(h) a rate on the annual value of all holdings situated within the muni' 
cipality : 

Provided that such rate shall not exceed seven and-a-half 'i^er centmn 
on the annual value of such holdings, [except within the murii- 
cipality of Dacca, in which it shall not exceed ten per centum 
such annual value], and provided also that no rate shall be imposed 
on any holding of which the annual value is less than six rupees. 

^ Tn Assam, the Chief Commi.ssioner of Ass.am, the Bengal, Bihar and Orissa and As.saw 
Laws Act, 1912 (VII of 1912), s. 3. and 8ch. D, Pt. Ill ante. 

^ The words in italics are obsolete in consequence of the repeal of thi.s Act in Ea.striD 
Bengal. 
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78. The Commisisionera may, from time to time, at a meeting convened as Additioaal 
afoiesaid, and with the sanction of the Lieutejiant-Governor/ order that the 
following tax, fee and tolls, or any of them, be levied within the limits of the 
municipality in addition to either of the taxes mentioned in the last preceding 
section : — 

(а) a tax on carriages, horses and other animals named in the third 

schedule ; 

(б) a fee on the registration of carts ; 

(c) tolls on ferries and (subject to the provisions of sections 149 and 150) 
tolls upon bridges and metalled roads. 

Of the Tax on Persons. 

79. When it lias liecu (Icterminod that a tax shall ho imposed ou persons Awssmoat 
occupying holdijigs within the municipality, accordij»g to their circumstances 

and property, the ( omraissioners, after making such inquiries as may be neces- 
sary, shall cause to be prepared an assessment-list which shall contain the 
following particulars, and any others which the Commissioners may think 
proper to include 

(a) name of the street or road in which the holding is situated ; 

(h) number of the holding on the register ; 

(c) name of person occupying the holding, whether such person be assessed 
or exempted from assessment ; 

{(I) description of the holding, and of the property within the municipal- 
ity, with profession or biisijiess of tin; person assessed ; 

(e) amount of annual assessment ; 

if) amount of quarterly instalment ; 

(f/) if the occupier of tlie holding is exempted from assessment, a note to 
that ehect. 

The tax upon persons shall be payable in quarterly instalments by persons 
occupying holding, 

Such tax shall not be assessed or levied oji any person in res[)ect of the 
occiq)ation of arable lands or of any building which is used exclusively as 
a place of worship. 

80. Save as is herein otherwise provided, every assessment of the tax upon .• 
persons shall take effect from the beginning of the year next following that in 

the notice required by section 103 is published, and shall be valid for 
ree years and until the beginning of the year next after the date on which 
a new assessment or valuation may be published, or until the assessment and 
valuation be revised and amended : 

fir Chapters I, II and V are extended to any place, the 

B assessment may take effect from the beginning of the quarter next follow- 

that in which the said notice shall be published : 

Act, 1912 JXI Bihar and Oriasa and Assam 
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Provided also that, whenever the tax on persons which was assessed under 
the District Towns Act, 1868,^ remains in force in any second class municipal- B 
ity and is levied therein under the provisions of section 7, the Commissioners 
may revise such assessment, or may make a new assessment, and may order 
that such revision or new assessment shall take effect from the beginning of 
the year next following the date on which the notice required by section 103 
is published. 

81. In any mnnieipality in which the tax on persons is imposed, no tax 
shall be assessed on any person in respect of his occupation of any holdiin' 
which is the property of Government and used for the purposes of a public 
building, but a rate of seven and-a-half per centimi shall be assessed on the 
annual value of every such holding, to be ascertained in the manner prescribed 
by section 92, and such rate shall be payable by the Government. 

82. AVhenever any tax shall have been assessed on any person in respect 
of his ocmipation (ff two or more holdings, and the aggregate of the amount 
so assessed ut)on him shall exceed eighty-four rupees per annuni^ such person 
may, within fifteen days of the publication of the notice rcnpiired by section l(l3, 
applv to the Commissioners to can(‘el such assessment, and to substitute for the 
total amount of tax so assessed u|:)on him in respect of the said holdings a rate to 
be calculated at s(‘ven and-a-half per centum on the annual value of such hold- 
iugs, and the Commissioners shall thereupon substitute such rate, and, for 
the purpose of calculating the amount of such rate, shall determine the anniuil 
value of the said holdings in the manner prescribed by section 92. 

Every rate imposed under this section shall be payable by the occupier of 
the holdings so rated. 

83. The Commissioners may exempt from assessment any person who may 
by them be decmied too poor to })ay the tax ; but the name of the occupier of 
every holding shall be included in the assessment-list, whether he be assessed 
or exempted from assessment. 

84. Any person mentioned in the assessment-list, who shall at any time 
after the publication thereof have ceased to occupy any holding in respect 
of the occupation of which he has been assessed, or whose means and property 
in respect of which he has been so assessed shall have been reduced, may apply 
to tlie Commissioners to exempt him from his assessment or to revise the same. 

85. The Commissioners may, at any time after the publication of the notice 
required by section 103, assess any person who was without authority omitted 
from the assessment-list, or whose liability to assessment has accrued there- 
after, and may enhance any assessment which appears to them to be inade- 
quate and to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this section shall take effect 
from the beginning of the quarter next following that in which such assessment 
or enhancement is made. 


1 Ben. Act VI of 1868 has been repealed by s. 2 of this Act. 
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86 The Commissioners may at any time substitute for any name mention- Procedure on 
ed in tiie assessment-list the name of an\- new occupier of a holdiiii;. and may 
assess the tax on such person, and such person shall be liable to pay siicli 
assessment from the date on which his occupation of the holdin^^ conmienced, 

87, If any holding shall become vacant in the eonrse of the year, the Assessment 
assessment on account of the occupation of such holding shall cease to have 

etTect from the first day of the quarter next following that in which it became when to 

cease. 

vacant. 

Of the Rale on the value of Holdings. 

88 . AVlieii it has been determined that a rat(‘ shall be imposed oji the Commission- 
annual value of holdings, the Commissioners, after making such inquiries 

iiiav be necessary, shall determine the valuation of all holdings within the valmition of 
municipality as hereinafter provid(‘d. holdmg.s. 


89. Save as is herein otherwise provided, such valuation shall be valid for Duration of 
three vc'ars from the date on which it first takes elTect in the munici|)alitv, 

and until the beginning of the year next after the dat(' on wlbudi a new valua- 
tion may be made, or until the valuation be revised and amended : 

Provided that, whenever the tax oji the value of holditigs which was ini- 
posed and assessed under the District Municipal Improvement Act, 1801.^ 
remains in force in any municij)ality and is levied thereon under the provi- 
sions of section 7, the Commissioners may rf'vise the valuation and rating 
according to Avlnch such tax is being levied, or may maki' a Jiew valuation 
and ratijig. and may order that such revisioji or such jiew valuation and 
rating shall take effect from the beginiung of the y(‘ar next following the date 
on which the notice required by section 103 is published. 

90. The rate on the value of holdings shall not lie ass(‘ssed or h'vied on jnaldiug:^ 

any holding which is used exclusively as a place of worship. (‘xemptrd 

91. The f imimissioners, in ord(‘r to [)repare tlie valuation-list, may, wlnm- \Vhat. nduni.'i 
ever they think lit, l)y iiotice, napiire the owners or occupiers of all holdijigs 'iiaybun'- 
to furiiish them with returns of the rent or annual value thereof, and the aseer(,<)iu[n„ 


Commissioners, or any person authori.sed l)y them in that Indialf, at any time 
betweeji sunrise and sunset, may (mter, inspect and measure any such holding 
after havijig given forty-eight hours previous notice of their intention to the 
occiipi('r thereof. 

92. The gross annual rent at which any holding may be reasonably Animal value 
expected to let shall be d<‘emed to be the annual value thereof, and sucli 

value shall accordingly be determined by the Commissioners and entered in ascertained, 
the valuation-list. 

93, Subject to the provisions of section 77, the Commissioners, at a meet- Detcnnijia- 
ing to be held before the close of the year Jiext preceding the year to which 

the rate will apply, shall determine the percentage on the valuation of hold- holdings, 
ings at which the rate shall be levied, and the percentage so fixed shall remain 


^ Ben. Act III of 1864 has been repealed by s. 2 of this Act. 
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in force until the order of the Commissioners determininj^ such percentage 
shall he rescinded, and until the Commissioners at a meeting shall determine 
some other percentage on the valuation of holdings at wliicfi the rate will 
be levied from the beginning of the next yetir ; 

Provided that, when Cha])ters J, Jl and V ar(‘ ext(uided to any j)lace, the 
first rate may be levied from the beginning of the quarter next after that in 
which the percentage has been fixed by the. Commissioners at a meeting. 

94. .\s soon as possible after the percejitage at which the rate is to be 
levied on the next year shall have been determined under the last preceding 
section, the (nmmissioners shall cause to be prepared a valuation and rating- 
list, which shall contain the following particulars, and any others which the 
Ccjinmissioners may think proper to include : - 

(a) name of the street or road in which the holding is situated ; 

(b) number of the holding on the rc'gister ; 

(c) description of the holding ; 

{(I) annual value of the holding ; 

(e) name of owner ; 

(/) amount of rate payable for the year ; 

{(f) amount of quarterly instalment ; 

(h) if the holding is (‘xempted from assessment, a note to that effect. 

The rate upon holding shall be pa}'able in quarterly instalments by the 
owner of the holding. 

95. If any house belongs to one owner, and the lajid on which it stands 
and the adjaceiit land which is usually oc(aipied therewith belongs to another, 
the Commissioners may value such house and land togetlnw, and may impose 
thereon one consolidated rate. 

The total amount of th(‘ rates shall be payable by the owner of the house, 
wlio shall thereafter be entitled to deduct from the rent which he pays for the 
land such proportion of the rate ^o paid by him as is (Hjual to the j)ro|)ortioii 
which such rent bears to the annual value of the holding. 

If tlie owner of tlie house and the owner of the land do not agree in respect 
of the pro])ortion of the rate so deducted by the owner of the house, the Coin- 
missiojiers shall, on the apj)lication of either ])arty, make an award d(‘claring 
the amount payable by each, and such award shall be final. 

96. If the sum due from the owner of any holding remains impaid after 
the notice of demand has been duly served, and such owner be not resident 
within the municipality, or the place of abode of such owner be unknown, the 
same may be recovered from the^ occupier for the time being of such holding, 
who may deduct, from the next and following payments of his rent, the amount 
which may be so paid by or recovered from him : 

Provided that no arrear of rate, which has remained due from the owner of 
any holding for more than one year, shall be so recovered from the occupier 
thereof. 
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97 Wlieiiever, from the circiiiiiHtances of the case, the levy of the rate on Tower of 
.,„y lii'idiii;; iu the inuiiicipalily would be productive of cxceswve hardship to 

the })erson liahlf' to pay the Haine, the ('oininissioners at a meeting may reduce of cxet s.sive 
the amount paval)le on account of Kuch liolding, or may remit the aame. lmr<lship. 

98 It the value of anv holding shall be diminished from any cause beyond Applieatdon 
tlu' coutrol of the owmT thereof, the owner thereof may apply for reduction /ion of 

of th(‘ valuation of the same. assessment. 

99 . The Commissioners mav, at any time after the publication of the Tower to 

not ice n'(|uired by section 103, value and rate any holding which was /oj/aiuf 

out .‘uithoritv omitted from the valuation and rating-list, or wliich has assessment, 
hecome lialih' to valuation and rating after th(‘ publication thereof, and may 
fiihaiice the valuation and rating of any holding which may appear to have 

h('(‘ii iiisutricicjitly valued or rated through mistake or fraud ; and may re- 
value and re-ass(‘ss the rate on any holding, th(‘ value of which has b(*en 
incn'ased bv additions or alteraticms to any building thereon. 

.Any rate imposed or enhancement made under this section shall take eilect 
Ironi the beginning of the (juarter jiext following that in which the rate shall 
he iin[)osed or enhancement made. 

100. The Commissioners may at any time substitute for any name men- Tower to 
tiojied in the valuation and rating-list tlie name of any [)crson to whom any 
holding mentioned therein shall have been transferred. 

Such person shall be liable to pay the rate; payable on such holding from 
the first day of the quarter next after the date of the transfer. 

101 . AVhen any bolding has been vacant for sixty or more consecutive Rejnisaion or 
(lays (luring any year, the Commissioners shall remit, and, if the rate has been accounrof 
paid, shall refund, one-half of so much of the rate of that year as may be vacant 
proportionate to the iuiinb(‘r of days tin* said holding has remained 
unoccupied : 

Provided that the owjier of such holding, or his agent, has giv(*n to the 
Coimnissiojiers notice in writing of the vacancy thereof. 

Th(‘ annumt of tax to be r(*mitted or refunded shall In* calculated from the 
date of the deliv(.*ry of sueh jiotice. 

102. Whoever, being the owjier of any holding for which a remission or Tcnalty. 
refund of rate has been made mider the last pre(;eding section, fails to give 
notice of the re-occupation of such holding within ten ddys of such re-occupa- 

fiun, shall be liable to a fine not exceeding three times the amount of rate 
payable quarterly on such holding. 


Of General Provisions relating to the Tax on Persons and the Hale on Holdings 
and to the Recovery of the same, 

103, When the assessment-list of the tax upon persons or the valuation Publication 
and rating-list of the rate on the annual value of holdings shall have, been pre- 
P^ u or revised, the Chairman shall sign the same, and shall cause it to be 
^ eposited in the office of the Commissioners, and shall cause the notice in form 
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(A) or the notice in form (B) of the first Schedule (as the case may be) to be 
published in the manner prescribed by section 365. 

104. Any person who is dissatisfied with the amount assessed upon him 
or with the valuation or rating of any holding, 

or who disputes his occupation of any holding, 

or his liability to be assessed or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

105. Every application presented under the last preceding section shall bo 
heard and determined by not less than three Commissioners, who shall be 
appointed on that belialf by the Chairman . The Commissioners so appointed, 
after making such in(|iiiries as they may deem i\ecessary, may pass such order 
as they shall think fit in respeod of such application. 

The decision of such Commissioners, or of a majority thereof, in such cases 
shall be final. 

106. Unless good cause shall be shown to the satisfaction of such Coimnis- 
sioners for extending the time allowed, and save as is otherwise expresslv 
provided in this Act, no such applicatioji shall be received after the expiration 
of one month from the date of publication of the notice required by section 
103 relating to the list containing the assessment, valuation or rating in 
respect of which the application is made, or after the expiration of fifteen da vs 
from the date of service of the first notice of demand for payment at the rate 
in respect of which the application is made, whichever period shall last expire. 

107. No objection shall be taken to any assessment or rating, nor shall the 
liability of any ])erson to be assessed or rated be qiiestiojied, in any otlier 
manner or by any other authority than in this Act is provided. 

108. By notification to be posted up iji their office, the Commissioiior.' 
shall declare at what hours of each day (not being a Sunday or otliei 
recognized holiday) the office shall be open for the receipt of money. 

109. The amount due by any person on accomrt of the tax on persons cr 
the rate on holdings, shall be deemed to be the amount entered in the lists, tk 
notice relating to which is published under section 103, unless the amount 
entered in such lists is subsequently altered by the Commissiomns as provided 
in this Act, iji which case the amount to which the assessment or rating is so 
altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall be deemed to be due on the lir^t 
day of the quarter in respect of which such instalment is payable. 

110 . For all sums paid on account of any tax or rate under this Act, a 
receipt stating the amount and the tax or rate on account of which it is paid 
shall be given, signed by the tax-collector or by some other officer authorized 
by the Commissioners to grant such receipts. 

111 . At any time within six months after any sum has become due ou 
account of any tax or rate, the Commissioners shall cause to be served upon the 
person liable to the payment thereof a bill for the said sum, which shall 



1876: Ben. Acts.] 


Mu nicipalities. 


435 


contain a .statement of the period and of the tax or rate on account of which after one 

ihe charge is made. month. 

If the amount mentioned in such bill be not paid on i>resentation thereof, 
a notice of demand in tlie form marked (A) in tlie second Schedule, with copy 
of the bill apinmded thereto, .shall be served on the person liable to pay the 
.same, and such notice of demand may be served at any subsequent time : 

Provided t lu-rt no charge .shall be made in re.spect of the service of .sucli notice 
Snell notice .shall be signed by the Chairman or an oflicer authorized in that 
iiehalf, and shall be served by a person authorized to receive payment. 

112 If any person after .service upon him of sneh bill and notice, shall not, It „„t p,vid iu 
nithni iilteen da\,s of the service of such notice or from the date of any order 
nKiile on an application for review under section lO.o, pay the sum due', either SSZly 
to the (onmnssioiiiTS at their office, or to some person authorized bv them 
to receive the money, or show to the Coninii.s.si„ner,s siifflcient cause for not iiay- 
ing the same the amount of the. arroar due, with cost.s on the scale shown 
ni the table o fees marked (B) in the second Scliedi.le, m,ay at .any time with- 
in t nee months after the date of service of the said notice, or of tlie order 
imide on an application to review as aforesaid, be levied by distress and sale 
of any moveable property belonging to the defaulter, e.xcept plongh.s, plomdi- 
cat he tools or implements of trade or agriculture, wherever found, or of any 
me 1 nioveable property, subject to the .same exceptions, which mav be found 
lutlun the holding iii respect of .vhich such defaulter is liable to s'licii tax or 

tl '^1 propeity or any part thereof belong to any person otJier than 

1>':‘ debiiilter, the defaulter shall be liable to indemnify^ 

f'"' any damage he may sustain by reason of such distress, or by reason rdluy 
pai unmt be may make to avoid sue!, ,listres.s, or any sale under the same. 

-Inil 1 '• .'"■'i' '.‘‘"I'''*''"* precedim- section tv * v 

the sewnTsdicalu!,'.'' ‘ f«riii marked (C) in to bo'^de" 

Ibstres.s sha" be made by actual .seizure of moveable property, and the 
due caistodfthenmf^ ''xwution of the warrant shall be responsible for the 

tlie irarr.ait''l^„d'sLir,d“ nwveabie property seized under 

and of the ti’nm t V I ^ vi' ‘I'B’s’ previous notice of the sale 

'll which llie ' f 'ly of tlnim, in the municipality or ward 

onm iinarKed (D) ni the second .Schedule : 

'lie eonlm^Uhe deb!^ a perishable nature, it may be sold, with 

from the seizure. '* **’"’ twenty-four hours 

thesmviTi*'*'V*^i^''i with the execution of the warrant mav, under . 

aiiv outer or inner ^1 l>etween sunrise and sunset, break open break 

door or window of a house, in order to make the distress 
VOL. II. ' 



43C 


[1876 : Ben. Act 5 


Salo how to 
be conducted, 


Return of 
sales. 


Certain per- 
sons prohibit- 
ed from 
purchasing at 
sales. 

Commis.sion- 
ers to keep 
account of 
distresses 
and sales. 
i;!ale of 
property 
beyond 
limits of 
municipality. 


l)i.stre.‘?s or 
sale not un- 
lawful for 
want of form. 

Commi.ssion- 
cr.s may l)rijm 
suit instead of 
distraining, or 
on failure of 
dlstres.s. 


Municipalities. 

if lie has reasonalile ground for believing that siieh hoiiBO contains any movoatile 
property lielonging to the defaulter, and if, after notification of his authoritv 
and purpo.se and demand of admittance duly made, he cannot otherwise olituin 
admittance ; 

Provided that he shall not enter or break open the door of any room appro- 
priated for tlie zanana, or residence of women, which by the usage of the country 
Is considered [irivate, except after tliree hours’ notice', and opportunity giver 
for the retirement of the women. 

115. If the sum due be not paid with costs liefore the time fixed for (Ik' 
sale, or the warrant be not discharged or suspended by the (Commissioners, tlie 
moveable property seized shall be sold by auction, at the time and place' spe'ri- 
fied, in the most public manner jiossible, and the jiroceeds shall be aj)])licd m 
discharge of the arrears and costs ; and the snrjilas, if any, shall be returned 
on demand to the person in })ossession of the moveable propi'i'ty at tlu' time 
of the seizure, or, if unclaimed for a period of twelve months, shall be trans- 
ferred to the municipal fund. 

The tax-collector or other oflicer authorized in that l)ehalf shall make 
a return of all such sales to the (amimissioners in the form marked (E) in the 
second Schedule. 

116. All ollicers and servants of the (Jommissioners, and all chaukidars, 
constables and other oflicers of police, an' prohibit('d from purchasing an\’ 
propert}' at any such sale. 

117. The ('’ommissioners shall cause a regular account to be kept of all 
distresses levied and sales made for the recovery of taxes under this Act. 

118. If no suflicient goods or chattels belonging to a defaulter, or beijiL' 
upon the premises in respect of which he is assessed or rated, can be found 
within the municipality, the Magistrate may, on the application of the (Com- 
missioners, issue his warrant to any officer of his Court for the distress and sal'' 
of any personal property or effects l)elonging to the defaulter within any other 
part of the jurisdiction of the Magistrate, or for the distress and sah' of an\' 
personal property belonging to the defaulter within the jurisdiction of anv 
other Magistrate whatsoever, and such other Magistrate shall endorse thr 
warrant so issued, and caused it to be executed, and the amount, if levied- 
to be remitted to tlie Magistrate issuing the warrant, who shall remit the saim 
to the Commissioners. 

119. No distress or sale made under this Act shall be deemed unlawful, 
nor shall any party making the same be deemed a trespas.ser, on account of anv 
error, defi'ct or want of form in the bill, notice, summons, warrant of disto's^- 
inventorv or other primeeding relating tlu'reto. 

120. Instead of proceeding liy distress and sale, or in case of failure to 
realize thereby the whole or any part of any tax, the Commissioners may suo 
the person liable to pay the same in any Court of competent jurisdiction. 
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121 . The Coniiilipsioners may order to bo struek of! the books the Irrocovora 


taxes 


amount of any tax or rate whieli may appear to them to be irrecoverable. 

Oj the Ta. r. on CurruKjcs, Horses and of her Animals. 

122 . Will'll It lias boon dcteriiiiiiod tliat a tax on carn'iini's, horses and on 
other animals sjieeillod in the third Sdiodule shall he ini|msed, the (V.in- 
uiissicmers at a meeting shall make an order that everv carriage, horse, and 
every other animal of the kind speeitied in tlie third Schedule which is kept or 
habitually used within, or which is let for hire within or without, the munici- 
pality, and habitually used within it, shall pav the tax, and shall cause such 
order to lie published in the manner [irescribed by section 305. 

Such order shall be pul.ilished at least one month before the be.'innin-i of 
the half-year in which such tax shall first take elfect, and shall speeik at nkat 

rates not exceeding the rates given in the third Schedule, such tax shall be 
levied. 

But such tax shall not bo imposed on 

(«) horses or ponies belonging to officers doing regimental duty, at the 
rate of one animal for each officer ; 

[h) animals exempt from any municipal tax under section 25 of the 
Indian Volunteers Act, 1809 

(c) carria^^es or animals belonging to Government, or to the mnnicipalitv 

or tor keeping which for the execution of their duty an allowance 
IS made by the Government or bv the Commissioners to anv of 
their officers ; 

(d) animals used by, or exclusively for the purposes of, any regiment ; 

(c) horses or pomes used by police-olUcers, at the rate of not more than 

one tor each oflicer ; 

(!) carriages, the wheels of which do not exceed twenty-four inches in 
diameter ; 

(if) animals under eleven hands in height ; 

(/<) carriages or animals kept for saleliy any bond fide dealer in such 
carnages or animals, and not used for any other purpose. 

cedilla uo -f ' unposing a tax under the last lire- TaxsofixcU 

Icviiarnt *'''■<’« rescinded, and the tax shall be 

ll>e t'ommi ‘irder published as aforesaid, unless and until alUivU. 

the tax siial t any different raU'S at which 

124 yoar. 

pri'i'cdina R t'' ’''^**'*®*Palitj in which a tax has been imposed under the last Licenses 
ified I t, ■ k-", ‘f, ‘'r"" '‘orae and other animal spe- ''-.“-ho 

— (■■ommissione rs a statement in writing, signed by him, 

^ Gc-iil. Actu, Vol. 11. 
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containing a description of the carriages, horses and other animals liable to 
the tax for which he is bound to take out a license. 

Such owner shall at the same time pay to the Commissioners such sum 
as shall be payable by him for the current half-year for the carriages, horses 
and other animals specified in such statement, according to the rates specified 
in any order for the time being in force under the two last preceding sections. 


Proportion- 
ate tax on 
carriages, 
etc., acquired 
during half- 
year. 


On payment 
of tax, 
Commission- 
ers to give 
a license. 


125. If any person acquires possession at any time after the commence- 
ment of any half-year of any carriage, horse or other animal specified in the 
third Hchedule, in respect of which no license has been given for such half- 
year, he shall forward a statement as above required within one month of the 
date on which he may have acquired possession thereof, and shall pay such 
amount of the tax as shall bear the same proportion to the whole tax for 
the half-year as the unexpired portion of the half-year bears to the half- 
year ; and such amount shall be calculated from the date on which such })erson 
may have acquired possession as aforesaid. 

126. On n'ceiving the amount of the tax due as aforesaid, the Commission- 
ers or sonui other person authorized by them in that Ixdialf, shall give to the 
person paying the same a license for the several carriages, horses and other 
aiiimals for the period in respect of which the amount is received. 

Such license shall be for the current half-year and no longer. 


Carriage, 127. Whenever tlie owner of any carriage, horse or other animal liable 

etc., liable to ^ resident within the limits of the mnuicipality to the 

the tax, i r 1 • 1 1 -1 -1 * T ‘ 

although the Commissioners of which the tax is due, the person m whose immediate possi's- 
sion the carriage, liorsc or other animal is for the time being kept shall take 
out a license for the same. 


owner bo 
absent. 


Penalty. 128. Whoever keeps or is in possession of any carriage, horse or other 

animal without the license required by the three last preceding sections shall 
be liable to a fine not exceeding three times the amount payable by him in 
respect of such license, exclusive of the amount so payable. 
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129. The Commissioners at their discretion may compound, for any 
period not exceeding one lear, with livery stable-keepers and other persons 
keeping carriages or animals for hire, for a certain sum to be paid for the 
carriages or animals so kept by .such person, in lieu of the tax at the rates 
specified in any order made by the Commissioners under sections 122 and 
123 . 

130. The Commissioners shall from time to time cause to be prepared 
and entered in a book, to be kept by them, and to be open to the inspection 
of any person interested therein, a list of the persons to whom, during the 
then current half-year, a license has been given, and of the carriages, horses 
and other animals in respect of which they have paid the tax. 

131. The Commis.sioners, or any person authorized by them in that behalf, 
may at any time between sunrise and sunset enter and inspect any stable 
or coach-house, or any place wherein they may have reason to believe that 
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there is any carriao-e, horse or other animal liable to the tax for which a persons liable 
license has not been duly taken out. to the 

And the Commissioners may summon any person whom they have reason tlilftax^^ 
to believe to Ite liable to the payment of any such tax, or any servant of such 
person, and may examine such person or servant as to the number and des- 
cription of the carriages, horses and other animals in respect of which such 
person is liable to be taxed. 

132. On proof being given to the satisfaction of the Commissioners that Refund of 
a carriage, horse or other animal for which a license has been taken out for cer- 
any half-year has ceased to be kept or to be used within the municipality 
during the course of such half-year, the Commissioners shall order a refund 
of so jiiiich of the tax for the half-year as shall bear the same proportion to 
the whole tax for the half-year as the period during which such carriage, 
horse or other animal lias not been kept or used in the municipality bears to 
th(‘ half-year ; l)ut no such refund shall be allowed unless notice be given to 
the Commissioners within one month of the time when such use of such carruum, 
horse or other animal ceased, and the Commissioners shall [)ass no order for 
refund until after the close of the half-year in respect of which the refund is 
claimed. 


Of the Registration of Carts, 

133. The Commissioners at a meeting may make and publish an order Registration 
that ovary cart, wliicli is kept or habitually used within, or whic-h is let for of 'i"!*”’’" 
hire within or without, the inuiiicipality and habitually used within it, shall 

he registered by the Coininissioners with the name and residence of the owner, 
and shall bear the number of registration in such manner as the said Com- 
missioners shall direct. 

Tins section shall not apply to carts — 

(«) which aie the property of the Ciovoriimcnt or of the municipality ; 

(b) which are kqit without the limits of the municipality,- and arc only 
temporarily and casually used within such limits ; 

I (c) vluch arc kept in Howrah or within the suburbs of Cnlciitla.] 1 

134. The registration of cart sunder the last preceding section shall be Freforregis. ' 
-n.n,e, and the niiinlicrs assigned yearly or half-yearly, u[)on such days as the 
(.ommissioners shall notify, and such fee as they shall from time to time fix 

i"ul luitily, not exeewling four rupees if the registration has effect for a year, 
and not excelling two rupees if the registration has effect for half a year’ 
shall lie paid for each registration. 

tariff’ rV'" ' 1 ’'^’^'"'’“ Possessed of any cart, which has not been regis- Proportion- 

ea tor the then current period of registration, shall register the same within 

■il^'l ° "liich ho may have become po.ssessed thereof 

‘ t he Commissioners shall grant registration in any such case ou payment 
«yuch amount of the fee as shall bear the same proportion to the whole fee 

lie «orJ, in iiulica arc obsolete in consequence of tbo repeal of tills Act in Bengal. 
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for the current period of regi.stration as the unexpired portion of the current 
period of registration bears to the whole of such period ; and such fee shall be 
calculated from the date on which such person may have become possessed as 
aforesaid. 

136. When the ownership of any registered cart is transferred within any 
period of registration, it shall be registered anew within one month of the 
transfer in the name of the person to whom it has been transferred, and a fee 
not exceeding four annas shall be paid for every such last-mentioned registra- 
tion. 

137. Whoever k(‘eps, or is in po.sse.ssion of, a cart not duly registered as 
required by the three last preceding sections shall b(‘. liable to fine not exceeding 
three times the amount payable by him in respect of such registration, exclu- 
sive of the amount so payable ; and whoever, being the owner or driver of any 
cart, shall fail to affix thereto the registration number as required by section 
133, shall be liable to a fine not exceeding five rnpees. 

138. If any person owns or keeps any cart hereinbefore required to be 
registered without having caused the same to be registered, tin; Commissioners 
or any |)orson authorized by them in that behalf, may seize and detain such 
cart (])rovided the same l)e not em|)loyed at the thiie of seizure in the con- 
veyance of any })assengers or goods), tog(*ther with the animals drawing the 
same, and all j)olicc-onic(‘rs art* required, on the application of the Commis- 
sioners, or of any servant of tln^ Commissioners duly authorized in that be- 
half, to assist in the sjiid seizure. 

After such seizure the (-ommissioneT's shall forthwith issue a notice in 
writing that, after the t‘xpiration of ten days, they will sell such vehicle and 
animnls by auction at such plact* as they may state in the notice ; and if anv 
registration fee, together with the cost arising from su(*h seizure and custod\’, 
remains uiqraid for ten days after the issue of such notice, the (commissioners 
may sell the property seized for payment of the said fee, and of all ex])enses 
occasioned In- such non-payment, si'iziire, custody and sahn 

Aliy balance that may remain ont of the proceeds of the sale shall be 
returned, on demand, if made within twelve months, to the owner of the 
propei’ty, and, if unclaimed after such period, shall be ci’edited to the municipal 
fund : 

Provided that, if at any time before the sale is concluded, the person whose 
cart has been seized slnill tender to the Commissioners, or the persson authorized 
bv them to sell the ca,rt, the amount of all the expenses incurred, and the 
registration-fee payable by him, the (.Vmmiissioiiers shall forthwith release 
the cart so seized. 


Notwithstanding anything contained in this section, the sur|)lus of the 
sale-proceeds of a cart seized under this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section ; and any cart 
which has been seized under this section may be sold for the realization of 
any such fine. 
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Oj TnUs on Ferries. 

139. The Lieutenant-Governor^ uiay, with tlie consent of the Coinniis- 
'ifjiuus, make over to tlie Coniniissioners any existing piihlic ferry, within or 
iuljaeent to the limits of the nuinit‘i[)ality, to he administered by such muni- 
( i])alitv until the Lieutenant-Governor ^ shall otlierwise direct. 

Everv ferry while so admiiiistered shall be deemed to be a municipal ferrv, 
and the profits derivable th(‘refrom, or siieh pa,rt of the profits as the Lieute- 
ii.mt-tlovernor ^ shall order, shall be carried to the credit of the municipal 
fund. 

140. The Commissioners may also, witli the sanction of tin*, Lieutenant- 
(Jovernor^ declare that any other ferry within or adjacent to the limits of the 
inimici()ality is a jiiunicijnd ferry, and the profits derivable therefrom shall 
henceforward lie carried to the credit of the municipal fund ; 

Provided that due compensation shall be made liy the municipality to any 
jauson for the loss which he ma.y have sustained in conse(|uenc(* of such ferry 
heiim declared to be a municipal h'rrv. 

The amount of compensation due in such casi'S shall be ascertained and 
awarded l)y the 31agistrate under the provisions of section 1 of IJengal Act J 
()1 {fo (unend cerlnin provisions of Retjulof ion f) of 1H19) or anv similar 

hiAv lor the time being in force. 

141. Lvi'lv muiiici()al ferry shall be ma-intaiiied bv the (nunmissioners, 
:'.nd they shall do all tidngs necessary to provide lor the safety and con- 
\enieiice ot travellers, and the saiety of propei’ty to b (5 conveyed in such ferrv. 

142. h('ji it ha,s beam d(‘t«n'ndn(*d to ijn|)os(*. tolls on municipal ferries, 
the ( ojiimissioners a.t a mei'ting shall make and publish an order s])ecif\'ing tin* 
Iciiies, end, with the sanctioji of the Lieutenant-Goveimor,^ the rates at 
^\hich such tolls shall l)e leviial. 

Siicli rates may from tijne to time be varied with the lika; sanction. 

143. ^^o person shall be liabh* to j)ay any toll loi' crossing anv river oi‘ 
MiiMiii at or near a municipal feiry unless lie avails himself of the means 
|)io\ idcfl by the Gommissioners for crossing such river or stream. 

144. Lvery lease of a ferry given by the Commissioners as hereinafter 
I'lovidal shall be liable to be cancelled at’^once, if it shall appear to the Coni- 
mi^.sioiiers at a, meeting t-hat the lessee has failed to make due provision foi‘ 

convenience or safety of the juiblic within fifteen days after being 
leijuired to do so by a notice in \vriting from the Commissioners. 

Gn the cancehnent of a lease, the Commissioners may take ])ossession of all 
I’oats and other appliances whiidi have been used by the lessee in the working of 
t It feri\ , aiid may either retain the same permanently on payimmt of a fair 


Existing 

public 

fcrrice. 


Other ferries 
may bd 

(leelan'd to 
be municipal. 


Duties of 
Commis- 
.sionei's in 
regard to 
such ferries 
bate of toll 
to b(* estab- 
lished and 
publi.slu'd. 


When ])er- 
soji.s eros.dug 
river not 
liable to toll 

Cancellation 
of ff i ry 
lease, (do. 


I Commissioner of Assam— 1 ho Bengal, liihar and Ori.^saami Assam 

2 B ’ f of 8. 3, and Seh. D. I’t. Ill mde. 

iS'Jl (XJI onSOlt repealed in Assam by the Jtopoaling and Amending Act, 
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price to the proprietor, or nir.y retain, them (or such time as may be uecessaiv 
not exceeding three months, until they can make arrangements for such othin 
boats and appliances as may be m^cessary, in which case the Commissioners 
shall pay a fair price to the owners for the use of the said l)oats and appliance's 

Provided that, within a week of taking such ])ossession, the Commissioner, ^ 
shall l)e bound to give notice to the said lessee of their intention to retain the 
said boats and appliances permanently, or of the period during wliicli the\ 
intend to retain them, as the case rnav be. 

145. Any collector or lessee of tolls, or his agent, mav refuse to conv(", 
any person or goods across a municipal ferry until tlie proper toll has bei i, 
paid, and may require any person who refuses to pay tin* toll to leave the bdn* 
and to remove his goods from it. 

Any person who refuses to leave a municipal ferrv-boat or to remove im 
goods therefrom when required to do so umler this section shall be liable to a 
fine not exceeding ten rupees. 

146. No person shall keep a ferry-boat for the purpose of plying for hire 
Within a distance of two miles above or below any municipal ferry without the 
previous sanction — 

of the (■ominisHioners, if he plies within the limits of the municipality, 

of the Magistrate of the district, ^ if without such limits, or 

of the Magistrate of tlie district^ and the Commissioners, if one of the 
two banks between which he plies is within, and the other bank is without, 
such limits. 

This section shall not apply to any private ferry which may be in existctice 
at th(* commencement of this Act. 

147. Whoever keeps a ferry-boat contrarv to the provisions of tlu' ia.'i 
preceding section shall Ix' liable to a fine not exceeding fiftv rupees, and to 
further fine, jK)t exceeding tem rupees, for each day during which the oileiicc 
continued after he has been required by a notice in writing to desist from sucii 
offence. 

0/ Tolls on Bridges and Bonds. 

148. The Lieutenant-Governor “ may, with the consent of the (Jommissioic 
ers, make over to the Commissioners any existing toll-bar within the limits ol 
the municipality, to be administen'd by the municipality until the Lieut e- 
nant-Governor - shall otherwise direct ; every toll-bar while so administereil 
shall be deemed to be a municipal toll-bar, and the profits derivable from it. ct 
such part thereof as the Lieutenant-Governor ^ shall direct, shall be carried ti- 
the credit of the municipal fund. 

149. The Commissioners at a meeting, with the sanction of the Liciitcnaiu' 
Governor, 2 may establish a toll-bar and levy tolls on any bridge or metalhal 

1 In Assam, the Deputy Commissioner — the Assam Local Statutory Rules ami Onlce' 
Supplt., inOl, p. 12. , ‘ 

- Ill Assam, the Chief Commissioner of Assam — soe the Bengal, Bihar and Orissa, aii't 
Assam Laws Act, 1912 (VII of 1912), .s. 3, and Sch. I), Bt. Ill nntci 
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road wiiicli tliev may have constructed after the commeucemeut of this Act, 
or at anv place ^vithiu the muiiici|)alitv adjacent to sucli hridoe or metalled 
road at which tolls may conveniejitly he levied on vehicles and animals })assin<:' 
over such bridge or road ; and the profits derived therefrom shall l)e carried 
to the credit of the municipal fund : 

Provided that no such toll-bar shall be established or tolls levied, otherwise 
than for the purpose of recovering the expenses incurred in constructing such 
bridge or road, and in maintaining such bridge or road in repair for the. five 
years next after the construction thereof, together with interest on such 
expenses as hereinafter provided. 

150. Whenever a toll-bar shall have been established, and tolls shall be Commission- 
levied as provided in the last preceding section, tin* Commissioners .shall at the 
end of each year publish, by causing it to be posted up at tluur office, an alistract etc., of toll- 
account showing — 

(1) the amount of expenses incurred in the construction of such bridge 

or road, and in the maintenance of the same; . ; ^ y i 

(2) the amount of interest which has accrued due thereon, at the annual 

rate of six per centum ; and 

(r3) the amount which has been received from the profits of the said toll- 
bar since its establishment ; 

and, as soon as such expenses and interest shall have been recovered as 
aforesaid, such toll-bar shall be removed, and tolls shall no longer be levied on 
such bridge or road. 


151. When it has been determined that tolls shall be levied on any such Rates of 

bridge or road, the Commissioners at a meeting shall make and publish an 
order, with the sanction of the Lieutenant-Governor,^ specifving tlie rates acuud 
which such tolls shall be levied. puhlisheil. 

Such rates may from time to time be varied with the like sanction. 

152, Any collector or lessee of tolls may refuse to allow anv person to pas^ Power of 

thruugli any municipal toll-har until the j)roper toll has been paid. Ir^'in'c!!se 

of to '■ 

153. Whoever, having driven anv vehicle or animal (not exemptcal fnun for ; 
toll) tl.roiigh a toll-gate refuses to pay the toll or, with intent t(. evade pav- p'v or avoid- 
meiit of the toll, fraudulently avoids passing through such t('.ll-gate, slialP”- 

be liable to a fine not exceeding fifty rupees. of toll. 

154, If the toll due on ajiy vehicle or animal is not paid on demand tin' tn caso'of 
person authorized to collect the same may seize such vehicle or animal, or anv 

part of Its burden, of sufficient value to defray the toll, and shall give immJ- vehid^, etc., 
diate notice of such seizure to the Commissioners. "" , 

Seized and 

„ _ sold. 

Act, oi j' Virof‘l912Kt^C™dtclt’DhTo 
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After such seizure the Coiuuiissioners shall forthwith issue a notice in 
writing that after the expiration of ten days they will sell the property seized 
hv auction at such ])lace as they may state in the notice ; and if any toll, 
together with the cost arising from such seizure and custody, remain undis- 
charged for t(‘n days after the issue of such notice, the (Commissioners may 
sell the property seized for discharge of the toll, and of all expenses occasioned 
by such non-payment, seizure, custody and sale. 

Any balance that may remain out of tin; proceeds of the sale shall be re' 
turned, on demand, if madi; within twelve months, to the owner of the pro- 
perty, and if unclainnul after such period shall be credited to the munici])al 
fund : 

Provided that, if, at any time before the sale has bi’cn concluded, the person 
whose property has been seized shall tender to the Commissioners, or the 
ollicer appointed by tliem to sell the property, the amount of all the expenses 
incurred and of the toll payable by him, the Commissioners shall forthwith 
release the property seiz(‘d. 

Notwithstanding anythijig contained in this section, the surplus of the 
sale-proce('ds of any pro])erty seized under this section may be devoted to the 
])ayment of any line imposed under the last precc'diiig section, and any [)ro{)erty 
which has been seized mider this section may be sold for the realization of 
any such line. 


Oj (iotcfiil Procisions rehtliwj lo Tolls on Ferries and Hoads. 

155. The Commissioners may grant a lea^^e of any municipal ferry or toll- 
bar for any period not exceeding three years. 

156. A table of tolls legibly written in the vernacular of the district sliall 
be hung u]) — 

in some conspicuous ])osition at each end of every municipal ferry, and 

in some conspicuous position near every municipal toll-bar, 

so as to be easily read by all ])ersons required to pay the toll. 

157. Whoever, being a toll-collector or lessee of a municij^al ferry or toll- 
bar, neglects to hang up a table of tolls as required by the last preceding 
section, shall be liable to a tine not exceeding fifty rupees, and to a further 
line, not exceeding ten rupees, for each <lay during which the oflence is con- 
tinued after he has been required by a notice in writing to desist from such 
oll'ence. 

158. The Commissioners, or the lessee of any municipal ferry or toll-baf 
niav com|)ound with any person for a certain sum to be paid by such person 
for himself, or for any vehicles or animals kept by him, in lieu of the ordinavy 
toll pavable. 
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159. No tolls slltlll bo puid for tlio Exemptions. 

2 * * * Government stores,^ or the persons in 

charge of them, 

(ji- of ^ * * police oincers, or of any public or inmiici})al ollieer 

on duty, or of any person in their custody, or of any property belonging to 
them or in their custody, or of aiiy vehicle or animal employed by such persons 
for the transport of such property, 

or of conservancy carts or other vehicles, or animals belonging to the Com- 
inissioners, or of the persona in charge of them, 

5 J|t >|c >ic He . 

Provided that tolls shall be leviable for conveying such animals over 
a ferry ; 

and the Commissioners or their lessees shall not be bound to allow any 
IHMsoii or thing not specified above to cross a ferry or to ])ass a toll-gate witln 
out payment of the pi'cscribed toll ; 

but the Commissioners at a meeting may cxem])t’' any other class of 
persons or things from payment of the said t()ll, and, in granting a lease of any 
ferrv or toll-bar, may sti])ulate that any municipal servants and proj)erty 
. 111(1 aiiv otlier persons or things shall be allowed to pass without payment 
of tlie toll. 

160. In all cast's of resistai ce to tlic peison a\ithorized to collect tolls, poiic,.. 
jioliee-ollicers shall assist when rec|uir('d, and for that purpost* shall hav(‘ the 
same powers as they have in the exercise of their ordinarv ])olice-(liities. 

161. Whoever, lieijig authorized under this Act to collect tolls, demands iVunliyfor 
or takes any hight'r tolls than the tolls authorized umh'r this Act, shall be 

liahh,' to a fine not (exceeding fifty ru])ees, and in default of paviin'iit to oik’ tolls, 
month's imprisonment. 


0 / {oils on Narigahlc Ch/imuis. 


162. If the Lieutenant-Governor‘s has declared th.at the ])rovisons of the 
1 anals Act, 1804,^ or aiiv otlu'r similar law for the time being in foirug are 
:i['|)licable to any navigable channel which passes through the limits of a. 


‘ llic words “ of troops on tlio mandi, or of aiiiniiils or vehiel<!S cmployod in tho. trans|)ort ot 
-'ll h troops, or,” were repealed l)y th(' Indian Tolls (Arn)y) Act, 11)01 (II of 1901), and arc 
oiiiitled. 

^ llie words ” iniliiary or ” wore ropeaU'd hy the sanie Act, and omitted. 

Ill So far as s. I.IO relates to any (lovernment stores \vh;eh anc exempti'd liv s. 3 ot 
Hi'' Indian Tolls (Army) Act, 1901 (11 of 1901), i: has hoen repcided hy s. 8 of (hat Art. 

I h(' words “or nf any animals, whether hcloniiing to (lovcrnmrnt or otlinwisr, which 
■ec allaclicd to a rcyirnont nr a Military l)e])artnu'nt, and which pass throuyh a toll-liar ” were 

['('alcd hy the same Act, and are omitted, 

' III so far as tliis proviso relates to .any animals which are cxmniited hy s. Ij of the 
Hi'lian Tolls (Army) Act, 1901 (II of 1901), it has been repealed by s. 8 of that Act. 

' I' or further (ixemptions from tolls, see the Indian Tolls (Army) Act, 1001 (II of 1901), 
J. 4, in Genl. Acts, Vol. V. 

II Ass nil, the (’pief Commissioner, sre the llengal, Bihir and < Iris.sa an l Assam haws 

h 1912 (Vir of 10l2n S. :i and Sell. T), Pt. 111. 

Kfi- At ^ 1>^^ b^’cn repealed in Assam hy the Ropealini' and Amending Act, 

(V of 1897). 


Commission- 
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municipality, he may, witUthe consent of the Commissioners, appoint th; 
Commissioners to collect tolls as provided in section 8 of the said Act uuti 
the Lieutenant-Governor^ shall otherwise direct, and the profits derivaliii 
therefrom, or such part thereof as the Lieutenant-Governor^ ma} diKa; 
shall be carried to the credit of the municipal fund. 

In such case the Commissioners shall exercise all the powers vested by sik i 
Act in the Collector. ■ ^ 

163. The Lieutenant-Governor^ may at any time order that the Coiiiini.- 
ma oroer sioners, or any person authorized by them, shall cease to levy any tolls iiiut i 
Commission- the last preceding section, and may at any time withdraw such oidei . 
ers to coaso provided tliaLreasonablc compensation shall be paid by the Commissiomi. 


Licutenant- 
Govomor 
may order 


levying tolls. 


to any farmer or other person who has entered into a legal contract with t 
Commissioners for the collection of such tolls, and whose profits under siuL 
contract are diminished by an order of the Lieutenant-Governor^ passed 
under this section. 


PART V. 2 
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Op the Municipal Police. 

164. All police-officers appointed or employed in any municipality shnli 
be appointed under the provisions of Act 5 of 186 P (jor the regidatioe o' 
Volice) or of any similar Act for the time being in force for the regulation c! 
the police in the police-district within which the municipality may be sitiuitcd 
and shall be deemed to be a portion of the police-establiohments under tin 
Government of Bengal, ^ and shall be subject to the provisions of any siiA 
Act, except as hereinafter provided. 

165. Except as provided in the next suc:ecding section, no police-ollirc 
who forms part of the strength of the municipal police for which the estiniiit-' 
mentioned in section 167 may have been calculated, shall be liable to sec 
bevond the limits of the municipality save in execution of duties imposed oh 
him by his employment as a police-officer of such municipality. 

166. Whenever it shall appear to the Magistrate or to the District 8ui"'i 
intendent of Police that it is necessary, for peace, and good managermH^ 
of the district in which any municipality is situated or of any other distiu''' 
that one or more members of the municipal police-force shall be specially de- 
puted to any duty beyond the limits of such municipality, not being a diit} 
imposed on him or them by their employment as police-officers of such nni>“i 
cipality, the Magistrate or District Superintendent may depute such meiid"! 
or members to such duty, which they shall be bound to perform : 

^ In Assam, ibe Chief Commissioner of Assam— the Bengal, Bihar ami Orissa and 
Laws Act. 1912 (VU of 1912), s. 3, and Seh. 1), Pt. HI ante. 
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Trovided thiit, during such deputation, the District Superintendent of 
police sliiill make clue provision for the ellicient performance of })olice-duties 
^vltlun the municipality. 

Ill case of and durin^^ such deputation, the salaries of the members of the 
K.lice so deputed, and all other expenses incurred by their d(‘putation, shall be 
paid by the Local (Jovcrnment,i and not by the Commissioners. 

167. commencement of this Act, every District Supt'i-iutendent Pivparation 

„f Police shall prepare, in such form as may be directed by the lieutenant- 
(b)vernor.^ an estimate cif the incoine and expense of the police-force in every 
iminici]uxlity within his distilct for the year next following the preparation 
(,f .such estimate, and shall present the same to tlie Commissioners of such 
jiiunici|)ality at least four months before the beginning of the year to wliich 


the estimate relates. 

168, The police-estimate shall show the number, constitution and salaries Contcutaof 

of the ])olice-force to be maintained in any such municipality. c'stunato. 

169, Alter the receipt of the policc-cstiiimte, the Commissiouer.s sliiill c.-uiiic Kaii„„.n, to 
the same to be translated into the language usually .spoken in such municipal- tejranshuod 

. I I I • • 1 j ftiiu COIISI- 

ity, and such translation shall be made available lor inspection by any tax- dcpori by 
paver. The estimate shall also be laid liefore the Commissioners at their next |’onimi.ssion- 
iiiei'ting for consideratioii. 

170, After such meeting, the Commissioners .shall transmit the polici?- m 
c.Mijiiate. together with any remarks or objections which the Ccinniiissiouers 

at the meeting may record, to the Magistrate of the district- for transini.s- tpato and 
>ion to the Commissioner of the Division, and by liim to the Lieiitenant-(jov- 
cnioi'.^ 

171, The Lieutenant-Governor^ shall consider the police-estimate so trans- Liantonant- 
iiiiitod to him, and may approve, reject or modify, and approve as modified, 

the same or any part thereof. (-Htimato. 

The Lieutenant-Governor^ shall also determine whether the whole, or 
Seine, and what, part, of the expense of the police provided for in such estimate 
shall be borne by the municipality to which the .same refers : 

Provided that the expense so to be borne by any municipality in which the 
tax on persons is in force shall not exceed, for a first class municipality, the 
average rate of one rupee and eight annas in the year, and, for a second class 
niunicipality, the average rate of one rupee and four annas in the year, for each 
holding in respect of the occupation of which the tax is impo.sed : 

and provided that the expense so to be borne by any municipality in which 
'ue tax on the value of holdings is in force shall not exceed five 'per centum 
‘ni the total annual value of such lioldings. 

172, So much of the |)olice-e.stimate as the Lieutenant-Governor ^ may Amount of 
determine to be borne by any municipality shall, for the purposes of this Act, 

^ In Assam, the Thief Coinmissioncr — .see the Bengal, Bihar and Orissa and Assam Laws r 

1012 (VII. of 1012), s. 3, and Sch. D, Pt. Ill ^ , policciorcc. 

' In Assam, the DoimtY Comniissioner-^e the As.sani Local .Statutory Hule.s and Orders, 

1901, p. 12. 
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1)0 the expense ot the poliee to be borne by such nninicipalitv for the 3 'ear le, 
which the police-estimate shall have been presented. 

The amount which may be finally settled shall be entered m the e-sMinal.- 
of the municipality as prepared under section (14. 

Police to bo 173 . At the close of each month, the District Superintendent of I'nli, . 

shall cause to be prepared and laid before the Commissioners a bill showm;.; th,. 
monl 1 y. g^penses incurred during the month in the payment of the iiolice-linnc 

and the contingent expenses thereof ; and, so tar as the same is m accordani r 
with the police-estimate, the Commissioners shall cause the amount or tin 
share thereof rvhich is payal.le by them under the last preceding section, to li. 

paid from the municipal fund. n ii ■ 

Mivyistratc 174 . The Lieutcuant-Govemor* may at any time direct that the iMugi- 
■■ trate in charge of any division ot a district shall be deemed to be the Distn.t 
f’mJaicu.rot l-luperintendrmt of I’olice in respect of the jiolice of airy municipality witla, 
his division, or may direct that such Magistrate shall exercise any of the tunc- 
doir' tions ot District Superintendent of Police in regard to the police of anv sud, 
iviunicipalitv. , 7, , 

175 , 176 . [Police vn svlrnhs 0/ CaJcuUa.] Omilted as benuj ina'pflicabk > 
Assam. 
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PART VI. 

Of Municipal Regulations \vnicH shall be generally in force in all 

Municipalities. 

General. 

177 . The provisions of this Part shall be iti force in every municipality 
unless and until the Lieutenant-Governor^ shall otherwise direct. 

178. The Lieutenant-Governor^ may at any time make an order diL’tM.c 
imr that all or any of the said ijrovisions shall not be m force in any mimu i- 
p-ditv or in any part thereof ; ‘and the provisions mentioned m such onhi 
shall cease to be in force in such municipality or part thereof from the rlaU 

specified in such order. 

The Lieutenant-Governor^ may at any time cancel or modify an} on 

made under this section. ^ . ,,, 

179. Whenever it is provided in this Part or in Part VII that the Comiid' 

sioners, or the Commissioners at a meeting, may require the owners or the oc( i* 
piers or mav require the owners and the occupiers, ot any land to execute an} 

work or to do anything within a specified time, such recpsitioii shall be niat f 

as far as possible, by a notice to be served as provided in sections 3()7 and 

I 111 Assam, the Chief Commissioner of Assam— .see the Bengal. Bihar and Orissa and 
Laws Act, 1912 (VJ i of 1912). s. 3, and Sch. U, Pt. Ill ante. 
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()ii (‘vorv owner or occupier who is required to execute such work or to do siicli 
tilin'^ ’ but. if there be any doubt as to the persons who are owners or occupiers 
such requisition may be made by a notiiica.tion to he posted uj), on or near th(' 
spot at which the work is re([uired to he executed or tlie thim^ done, recpiirinu 
the owners or the occupiers, or requiring the owners and occu[)i(M’s, to execute 
such work or to do such thing within a specitied time ; and in such notification 
it shall not be necessary to name the owtiers or occupitu-s. 

Everv requisition as aforesaid sliall give notice to tlie persons to whom it 
is addressed tliat, if they fail to comply with the requisition, or to prefer an 
olqection against such requisition as provided in the next succeeding section, 
the ('ommissioners will enter upon the land aiul cause the reijuired work to be 
e.xecuted, or the required thing to be done, and that in such case the expenses 
iucuiTcd thereby will be recovered from the persons who are recpiired in such 
ri'qiiisition to execute such work or do such thing. 

180. Any person who is required by a requisit ion as aforesaid to execute PorRon 
au\' w'opk or to do anything may, instead of executing tlu^ work or doing thi‘ 

thing rcffuired, prefer an objection in writing to the Commissioners against work m.iy ‘ 
such re(|uisit.ion witliin five days of the service of the notice or jiosting up of 
the notification containing the re(|uisition ; or, if the time within which he is I'onimi.s* 
reijuired to comply with the requisition be less than five days, then within 
such less time. 

Except as provided in the next succeeding section, such objection shall be 
heard and disposed of by the Chairman or Vice-chairman. 

181. If the objection shall allege that the cost of executing the work or Pro(’P(iure if 
of doing the thing required will exceed three hundred rupees, such objection 

shall be heard and disposed of by the Commissioners at a meeting, unless the that 
Chairman or Vice-chairman shall certify that such cost will not exceed three 
hundred rupees, in which case the objection shall be heard and disposed of by than Rn, .300. 
the Chairman or Vice-chairman : 

Provided that in any case in which the Chairman or Vice-cliairman shall 
have certified his opinion as aforesaid, and the objection shall in conseijucnce 
thereof have been heard and disposed of by the Chairman or Vice-chairman, 
the person making the objection may, if the requisition made upon him is not 
v.'itlidrawn on the hearing of his objection, pay in the said sum of three hun- 
dred rupees to the Commissioners as the cost of executing the work or th(‘. 
thing required ; whereupon sucli person shall be relieved of all further liability 
and obligation in respect of executing the work or doing the thing re(|iiired, 

-md in respect of paying the expenses thereof ; and the Commissioners them- 
^^<’hes shall execute such work, or do sucli thing, and shall exercise all powers 
necessary therefor. 

182. The Chairman or Vice-chairman, or the Commissioners at a meeting, Chairman, 

‘'s the case may be, shall, after hearing the objection and making any inquiry 

'Ciich they may deem necessary, record an order withdrawing, modifying or afi(;r hearing 
niaking absolute the requisition against which the objection is preferred, and. 
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if such order does not withdruw the requisition, it shall specify the time within 
which tlie requisition shall be carried out, which shall not be less than the 
shortest time which might have been mentioned under this Act in the original 
requisition. 

183. If the person making such objection be present at the office of the 
Commissioners, the said order shall he explained to him orally ; and, if snch 
order cannot be so explained, notice of such order shall he served as provided in 
section 367 on the person making the objection, and such explanation of, 
or service of the notice of, the said order shall be deemed a requisition dulv 
made under this Act to execute the work or do the thing required. 

184. If the person or persons recpiired to execute the work or to do the 
thing fail, within the time specified in any requisition as aforesaid, to begin 
to execute such work or to do such thing, and thereafter diligently to continue 
the same to the satisfaction of the Commissioners until it is completed, tlie 
Commissioners or any person authorized by them in that behalf may, after 
giving forty-eight hours’ notice of their intention by a notification to be posted 
up, on or near the spot, enter upon the land and perforiii all necessary acts 
for the execution of tlie work or doing of the thing required ; and the expenses 
thereby incurred shall be ])aid by the owners or by tlie occupiers, if such requi- 
sition was addressed to the owners or to the occupiers, respectively, and bv 
the owners and the occupiers, if such re(|uisition was addressed to the owners 
and the occupiers. 

185. Whenever any expenses incurred by the Commissioners are to he paiil 
by the owners of any land as provided in the last preceding section, the Coui- 
missioners may, if there be more than one owner, apportion the said expenses 
among such owners in such manner as to the Commissioners may seem fit. 

And wlienever any such expenses are to be paid by the occupiers of anv 
land, as provided in the last preceding section, the Commissioners may, it 
there be more than one occupier, apportion the said expenses among such 
occupiers in such m inner as to the Commissioners may seem fit. 

186. \Vhenever any expenses incurred by the Commissioners are to he paitl 
by the owners and occupiers of any land, as provided in section 184, the Coin* 
missioners may apportion the said expenses among the said owners and 
occupiers in such manner as to the Commissioners mav seem fit. 

187. Any expenses incurred, or fee chargeable, by the Commissioners 
under this Part or Part VII may be recovered from the person liable to pav 
the same as an arrear of tax under sections 111 to 120 (both inclusive). 

The demand for such expenses or fee shall be made by notice at any time 
witliin three months from the date on which the amount thereof shall have 
been ascertained. 

188. Whenever any works or any alterations and improvements, of whicli 
the Commissioners are authorized by this Part or Part VII to rerjuire the execu- 
tion, arc executed by the occupier on the requisition of the Commissioners, 
or are executed by the Commissioners, and the cost thereof is recovered 
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the occupier, the cost thereof may, if the Commissioners shall certify that 
t^ucli cost ought to be borne by tlm owner, be deducted by sucli occupier, from 
the next and following payments of his rent due or becoming due to such 
owner, or may be recovered by him in any Court of competent jurisdiction. 

189, Any owner or occupier of land may contest his lijibility to pay any LiaMlity to 
expenses or fees under this I'art or Part VII, or may contest the Amount 

which he has been called upon to pay, in a Civil Court of com])eteiit jurisdic- l.** contruiod 
' ‘ in civil 

tioii : _ ^ Court. 

Provided that the fact of such action having been instituted shall be no 
bar to the recovery of the said amount in the manner provided by section 
1<S7. 

190. Where any damages or compensation arc by this Chapter directed to i)aina,L(('.s 
be paid by the Commissioners, the amount and, if necessary, the apportion- 

inent of the same, in case of dispute, shall be ascertained and determined by a to bo 
Civil ('ourt of competent jurisdiction. dotonniKd. 

191. in any such case which is to be determined by such Court, such Court Aicrbod of 
ma.y, on the application of either party, suninion the otlier party to appear 
at a time and place to be named in such summons. Court. 

Upon the appearance of the parties, or, in the absence of any of them, 
upon proof of due service of the summons, such Court may hear and detertuine 
such ([uestion, and, for that purpose, may examine such parties or any of 
them, and their witnesses, on oath or aflirmation, and the costs of every such 
in(|iiiry shall be in the discretion of such (’ourt, whicli shall dctej im'ne the 
amount thereof. 

192. If the amount of damages or compensation ascertained in the manner Hocovory of 
above described be not paid by the party liable to pay the same within seven 
days after demand, such amount may be recovered under a wariant of such 
('oiirt by distress and sale of the moveable property of such party ; and the 
surplus arising from the sale thereof, after satisfying such amount and the 
costs of the distress and sale, shall be returned on demand to the party whose 
property shall have been distrained. 

Of Offensive Matter, Rubbish, Privies and Drains. 

193. The Commissioners shall provide all establishments, cattle, carts 

and implements rec^uired for the removal of offensive matter and rubbish. removal of 

offoiiHivo 
matter and 
nibbirth. 

194, The Commissioners at a meeting may, from time to time, by an order Homs and 
published as prescribed in section 305, appoint the hours within which it shall ^f 
be lawful to remove offensive matter and the manner in which the same shall oin'iinivo 
he removed, and may provide places convenient for the deposit thereof, and 

luay require the occupiers of houses to cause the same to be deposited daily 
or at other stated intervals, in such places, and may remove the same at the 
expense of the occupier from any house if the occupier thereof fails to do so 
in accordance with this Act. 

VOL n. 
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195 . Whenever such order shall have been published, no mehter, night- 
man or other servant of the Commissioners employed to remove offensive 
matter shall withdraw from his duties without the permission of the 
Commissioners, unless he has given notice in writing not less than one month 
previously of his intention so to withdraw. 

Any mehter, nightman, or other such person who, after the said publication, 
withdraws from his duties without giving such notice as aforesaid, shall be 
liabletorigorousimprisonment foraterin not exceeding one month, and shall 
forfeit all salary which may be due to him. f , @ vjyYl 

196 . The Commissioners at a meeting may, from time to time by an order 
published as prescribed in section 365, appoint the hours within which only 
every occupier of any house or land may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may be removed by 
the Commissioners, and the Commissioners may charge such fees as they may 
think fit in respect of the removal of such house rubbish, with the consent of 
the occupier of any house or land, from such house or land, or in respect of 
the removal from such public road of any rubbish which has accumulated in 
the exercise of a trade or business. 


Penalty. 197 . Whenever any order as provided in the last preceding section shall have 

been published in a municipality, every occupier of any house or land wlio 
shall place, or who shall allow his servants to place, rubbish on a public road 
at other than the appointed times shall be liable to a fine not exceeding twenty 
rupees. 

Penalty on 198 . Whoever, being the occupier of a hous' in or near any public road 
Sse not ^ keeps or allows to be kept for more than twenty-four hours, otherwise than 
removing in some proper receptacle, any dirt, dung, bones, ashes, night-soil or filth. 

or any noxious or offensive matter, in or upon such house, or in any out-house, 
yard or ground attached to and occupied with such house, or suffers sncli 
receptacle to be in a filthy or noxious .state, or neglects to employ proper means 
to cleanse t}ie same, shall be liable to a fine not exceeding fifty rupees. 

199 . All drains, privies and cess-pools shall be under the survey and con- 
privk^em., trol of the Coiumisisioncrs. Pj i I { ' 

under control ^ ■ 

of Commit- ; 1^ 

Inspection of i 200 . The Commissioners, or any officer authorized by them in that behalf, 
drains, pri- may inspect all privies, drains and cess-pools at any time between sunrise and 
•cess-pools. ” after six hours’ notice in writing to the occupier of any premises in 

which such privies, drains or cess-pools are situated, and may, if necessary, 
cause the ground to be opened where they or he may think fit for the purpose 
of preventing or removing any nuisance arising from such privies, drains or 
cess-pools ; and the expenses thereby incurred shall be paid by the owner or 
occupier of such premises. 

Common : 201 . The Commissioners may provide and maintain, in sufficient numbers 

privies. SQP proper situations, common privies and urinals for the separate use of 
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('acli sex, and shall cause the same to be kept i}i proper order and to be properly 

cleansed. 

202 . The Commissioners may license such necessaries for public accom- Licensing of 
iiiodation as they from time to time may think ])roper ; and whoever shall ki'cp 

aiiv public necessary without such license, or havin*^^ a license for a public 
jioeessary shall suffer the same to be in a filthy or noxious state, oi‘ shall neg- 
lect to employ proper means for cleansing the same, shall be liable to a fine 
not exceeding fifty rupees, and such license may be withdrawn. 

203 . Whoever, being the owner or occupier of any private drain privy or iVn.'iliy for 
cess-pool, shall neglect or refuse, after warning from the Commissioners, to 

keep the same in a proper state, shall be liable to a fine not exceeding fifty in proper 

Htato. 

rupees. 

204 . Whenever any land, being private pro])erty, or within any private I’owor to 
enclosure, appears to the Commissioners, by reason of thick or noxious vegeta- ownclsto 
iion or jungle, to afford facilities for the commission of a nuisance, or by want t’t>ar noxioun 
of drainage to be in a state injurious to health or offensive to the neighbour- jnui to im- 
hood, the Cmnmissioners may recpiire tln^ owners or occupiers, or the owners proyobad 
and occupiers of such land, within fifteen days, to clear and remove such vegc- 

taiion or drain such land : 

Trovided that, if for the purpose of effecting any drainage under this sec- 
tion, it shall 1)C necessary to acquire any land not being the property of the 
jicrson who is required to drain his land, or to pay compensation to any other 
jxu'son, the ('omrnissioners shall provide such land and pay such compensation. 

205 . Whoever, being an owner or occupier of land, fails to comply with Penalty, 
tlie recpiisition mentioned in the last preceding section shall be liable to a fine 

not exceedijig one hundred rupees, and to a further fine not exceeding twenty 
nipees for each day during which the olfence is continued after he has been 
nmvicted of such offence. 

206 . All rubbish and offensive matter collected by tlie Commissioners from All rubbish 
reads, privies, sewers, cess-pools and other places shall be the property of the 

f oimnissioners, who shall have power to sell or otherwise dispose of the same; property of 
and the money arising from the sale thereof shall be carried to the credit of the * 

JllUllicipal fund. HionorH. 

207 . All existing public sewers, drains and other conservancy works shall SeworB, 

lie under the direction and control of the Commissioners, who shall have power conVn)! 

to construct any further works of that nature which they may consider of the Com- 
necessary. misHiomTs. 

Of Bathing and Washing Places and Tanks, 

208 . All streams, channels, water-courses, tanks, reservoirs, springs^^and All public 
Us, not being private property, shall for the purposes of this Act bcjinder 

'• le direction and control of the Commissioners. direction and 

control of tho 

CoramiH- 

eionera. 


2h2 



454 


[1876 : Ben. Act 5 . 


Bathing 
places, etc. 


Penalty. 


1N)\v(t to 
j'('q\nro un- 
wliolesonio 
tanks oil 
jirivato 
yii’einisos to 
In? chainscil 
or (Irainod. 


Penalty. 


Power to 
close a road 
or part of a 
road for re- 
pairs, or 
other ]nil)lic 
purpose 


Penalty for 
erecting ob- 
struction on 
road, drain, 
etc. 

Removal of 
future ob- 
structions 
or encroach* 
ments in 
Toad. 


MnnicipnUtieR. 

209. The Comraissioiicrs may, by order jjublislied at such places as thev 
may think lit, set apart convenient tanks, or parts of rivers, streams or chaio 
nols, not being private property, for the supply of water for drinking and fo: 
culinary purposes, and may prohibit therein all bathing, washing of clotln < 
and animals, or other acts calculated to pollute the water set apart for tlic 
purposes aforesaid ; 

and may similarly set apart a sullicient number of the same for the jim- 
poses of bathing ; 

and a sullicient number for washing animals or clothes, or for any othci 
purpose connected with the health, cleanliness or comfort of the inliabitai)ts. 

210. Whoevm’ disobeys an order pas.sed liy the Commissioners under (lie 
last preceding section shall be liable to a line not exceeding fifty rupees. 

211 . The Commissioners at a meeting may require the owners or occupii'!' 
or the owners and occupiers, of any land, within eight days, to (;leans(' mi; 
private tank or pool therein, and to drain off and remove any waste or stm- 
nant water which may appear to be injurious to health or offensive to tli*' 
neighbourhood : 

Provided that, if for the [mrpose of (dfecting any drainage under this s('i- 
liou, it shall be necessary to acquire any land, not heing the pr()})erty of tlii* 
person who is re(|uired to drain his land, or to pay compensation to any otlin 
jierson, the ( Vnnmis.sioiK'rs shall provide such land and pav such compensation. 

212. Whoever, being an owner of land, fails to eonij)ly with a rcipiisitioii 
uiidei* the last preceding section shall be liable to a line not exceeding on»‘ 
hundred rupe(\s, and to a further fine not exceeding twenty rupees for eacl! 
day during which the olfenee is continued after he has been convicted ot 
such offence. 


Of Ohsiructiom and Encwachmmfs on Roadf). 

213. The (\)mmissi oners may close temporarily any road or ])art of a rojC 
for the purpose of repairing such road, or for the purpose of constructing any 
sewin', drain, culvert or bridge, or for any other public purpose. 

Whenever, owing to such lejiairs or constructions, or from any other caii?i'. 
any road or part of a road shall lie in a state which is dangerous to passengers, 
the Commissioners shall cause sufficient barriers or fences to be erected fe'’ 
the security of life and property, and shall cause such barriers or fences to 1"^ 
suiricientlv lighted from sunset to sunrise. 

214. Whoever, without the permission of the Commissioners, by unikin^ 
any excavation or erecting any wall, fence, rail, post or other obstruction- 
encroaclics upon any drain, sewer or aqueduct, shall be liable to a fine, in't 
exceeding fifty rupees. 

215. The Commissioners may issue a notice requiring any person to reiuov^' 
any wall which he may have built, or any fence, rail, post or other obstruction 
or encroachment, which he may have erected in or on any road or open drain- 
sewor or aqueduct, after the date on which the District Municipal Improve' 
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iiieut Act, 1864^ or the District Towns Act, 18G8A as the case may be, took 
effect in the municipality ; or in case neither of tlie said Acts was in force in 
the nuiiiicipality before the commencement of this Act, then after the date on 
whicli this Act may have been extended thereto and, if such person shall fail 
to comply with such requisition within ei^jjht days of the receipt of the same, 
the Ma^hstrate may, on the application of the Commissioners, order that siicli 
obstruction or encroachment be removed ; and thereupon the Commissioners 
inav remove any such obstruction or encroachment ;a!id the expenses thereby 
iucuri'ed shall be paid by tlie person who erected the same. 

No person shall be entitled to compensation in respect of the removal of 
any wall, fence, rail, post or otlier obstruction under this section. 

216. Whoever fails to com{)lv with a requisition under the last preceding Penalty, 
section, within the period specified in such requisition, shall lx* liable to a line 

not exceeding fifty rupees, and to a further fine not exceeding ten ru[)ees, for 
eacli (lav after the expiration of eight days from the issue of such rc(pusition, 
until the wall, fence, rail, post or otlnu' obstruction or encroachment is removed. 

217. If the person who built or erected the said wall, fence, rail, [)ost or Procedmo 
other obstruction or encroachment is not knowii or cannot be found, the Com- 
iiiissioiiers jiiay cause a notice to l)e j)osted U[) iii the neighbourhood of the obHlmotion 
said wall, fence, rail, post or other obstruction or encroachment, requiring 

anv {)erson intejvsted in the same to removi; it, ajid it shall not be necessary 
to name any ])ersou in such recjuisition ; and if the said wall, fence, rail, post 
or otlier obstruction or encroachment be not removed in coinpliance with the 
r('(juisition contained in such notice within eight days of tln^ posting n|) of the 
same, the Magistrate may, on the aj)plication of the Commissiemers, order 
that such obstruction or encroachment be removed ; a.nd thereupon the Com- 
missioners may remove any such obstruction or (mcroachment, and may rc- 
eover the cost of such removal by sale of the materials so removed. 

Any surplus of sucli sale-proceeds shall on demand be restonal to the owners 
<'f such materials, and, if unclaiined, shall, after the lapse of one year, be 
'mnied to the credit of the municipal fund. 

218. The Commissioners may give notice in writing to the owner or occu- ProjojUionK 
pier of any house requiring him to remove or alter any |)r<)jection, encroacli- in ” 

or obstruction erected or placed against or in front of such house, which future to be 
may have been so erected or placed after the date on wdiich the District .Muni- 
ci{)‘il Improvement Act, 1864^ or the District Towns Act, 1808,^ as the case 
may be, took effect in the municipality, or, in case neither of the said Acts was 
m force in the municipality before the commencement of this Act, then after 
die date on which this Act may have been extended thereto, if the same over- 
bangs the road, or juts into, or in any way projects or encroaches upon, or 

iiu obstruction to the safe and convenient passage along, any road ; 


Ben. Acts III of 1864 and VI of 1808 have been repealed by b. 2 of tliis Act. 
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or obstructs or projects or encroaches into or upon any aqueduct, drain or 
sewer in such road ; 

and, if such owner or occupier shall fail to comply with such requisition 
within eight days of the receipt of the same, the Magistrate may, on the appli- 
cation of the Commissioners, order that such projection, encroachment or 
obstruction be removed, or altered ; and thereupon the Commissioners ma\ 
remove or alter such projection, encroachment or obstruction, and the expenses 
thereby incuiTod shall bo paid by the owner or occupier so making default. 

No person shall be entitled to compensation in respect of the removal of 
any projection, obstruction, or encroachment under this section. 

219. Whoever fails to comply with a re(iuisition under the last precedin;^ 
section, within the period specified in such requisition, shall be liable to a fine 
not exceeding fifty rupees, and to a further line, not exceeding ten riq)ee8, foi 
each day after the expiration of eight days from the issue of such requisition, 
until the projection, oncroachment or obstruction is removed. 

220. Every order made by the Magistrate under section 215, section 217 
or section 218 shall be deemed to be an order made by him in the discharge of 
his judicial duty, and the Commissioners shall bo deemed to be persons 
bound to execute such orders of a Magistrate within the meaning of Act 18 of 
1850^ {for the protection of Judicial Officers). 

221. Whenever any house, part of wliich ])rojects beyond the regular line 
of a road , or beyond the front of the house on either side thereof, shall be burnt 
down or otherwise destroyed, or shall be taken down in order to be rebuilt 
or re[)aired , the Commissioners may require the same to be set back to or beyond 
the line of the road, or the line of the adjoining house, and shall make reasonable 
compensation to the owner of such house for any damage he may thereby 
sustain. 

222 . The Commissioners may require the owner or occupier of any laud 
within three days to trim or prune the hedges bordering on any road, and to 
cut and trim any trees overhanging any road and obstructing the same oi 
causing damage thereto. 

223. Whoever tails to comply with a requisition under either of the two 
last preceding sections shall be liable to a fine not exceeding fifty rupees, and 
to a further fine, not exceeding ten rupees, for each day during which he fails 
to obey such order after he has been required to obey the same. 

OI General Conservancy and Improvemnl. 

224. If any well, tank or other excavation, whether on public or private 
ground, be, for \yant of sufficient repairs or protection, dangerous to passen- 
gers, the Commissioners shall forthwith, if it appears to them to be necessary, 
cause a temporary hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the owners and occupiers, of the 


‘ The Judicial Officers’ Protection Act, 1850. Genl. Acts, Vol. 1. 
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land on which such tank, well or other excavation is situated, forthwith pro- 
perly to secure or protect such well, tank or other excavation. 

225. Whoever fails to comply with a requisition under the last preceding Penalty, 
section shall be liable to a fine not exceeding one hundred rupees, and to a 
further fine, not exceeding twenty rupees, for each day during which the 
offence is continued after he has been convicted of such offence. 

226. If any house, wall, structure or anything affixed thereto, be deemed IIousop, etc., 
by the Commissioners to be in a ruinous state or in any way dangerous, they "J. 

shall forthwith, if it appears to them to be necessary, cause a proper hoard or Btatc. 
fence to be put up for the protection of passengers, and may require the owners 
or occupiers, or the owners and occupiers, of the land to wliich such house, 
wall or structure is affixed, forthwith to cause such repairs to be made to such 
house, wall or structure as they may consider necessary for the public safety, 
or to remove such house, wall, structure or tiling affixed thereto. 

227. Wlioever fails to comply with a requisition under the last preceding Penalty, 
section shall be liable to a fine not exceeding one hundred rupees, and to a 
further fine, not exceeding twenty rupees, for each day after the expiration 

of eight days from the issue of the requisition until the said house, wall or struc- 
ture is secured or taken down. 


228. If the Commissioners shall have caused any repairs to be made to Power to 
any house or other structure, and if such house or other structure be unoccu- 

pied, the Commissioners may enter upon possession of the same, and mayhouHcsno 
retain possession thereof until the sum expended by them on the repairs be 
paid to them. 

229. The materials of anything which shall have been pulled down or Salo of mato- 
removed under the provisions of section 22G may be sold by the Commis- 

sioners, and the proceeds of such sale may be applied, so far as the same will imlleil down, 
extend, to the payment of the expenses incurred. 

Any surplus of such sale-proceeds shall on demand be restored to the owner 
of such materials, and, if unclaimed, shall, after the lapse of three years, be 
carried to the credit of the municipal fund. 

230. The Commissioners, or the Magistrate of the district ^ or of the divi- do^fl 
Sion, may by published order appoint from time to time certain periods within c(?rtain 
which any dogs without collars, or other marks distinguishing them as private appointed 
property, found straying in the roads or beyond the enclosures of the houses ^ 

of the owners of such dogs, may be destroyed ; and such dogs may be destroyed 
in accordance with such order. 


: 5231. The Commissioners at a meeting may offer rewards for the destruction Commission^ 

of wild animals within the limits of a municipality. rewards fo^ 

destruction 

— — of wild 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 

Supplt,, 1901, pi 12. * 
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232 . The CommiBsioners at a meeting may cause a name to be given to 
any road and to be affixed in such place as they may think -fit, and may also 
cause a number to be affixed to every house ; and in like manner may from 
time to time cause such names and numbers to be altered. 

Whoever destroys, pulls down or defaces any such name, or puts up any 
name different from that put up by order of the Commissioners, shall be liable 
to a fine not exceeding twenty rupees. 


PART VII. 

Of certain Municipal Reculations which may be extended to any 
Municipality by express Orders of the Lieutenant-Governor.^ 

General. 

233 . No provision contained in this Part shall apply to any municipality 
unless and until it has been expressly extended thereto by the Lieutenant- 
Governor^ in the manner f)rovided by the next succeeding section. 

234 . The Lieutenant-Governor^ may, on the recommendation of the Com- 
missioners at a meeting, order that all or any of the said provisions of this Part 
shall be in force in any municipality ; and may, on such recommendation, 
order that any place in a municipality be excluded from the operation of the 
said provisions. 

Such order shall be published in the Calcutta Gazette,^ and the Commis- 
sioners shall, within fifteen days of such publication, cause a copy of the same, 
with a translation thereof into the vernacular, to be posted up at their office, 
with a notice of the date on which such order shall take elfect, and shall cause 
the same to be published as prescribed in section 305 ; 

and the said provisions shall come into force in the municipality from the 
date so fixed ; 

Provided that the date so fixed shall not be less than fifteen days after 
the publication under the said section, and shall not be more than three months 
after the publication of the order of the Lieutenant-Governor^ as aforesaid 
in the Calcutta Gazette. ^ 

The Lieutenant-Governor^ may at any time cancel or modify an order 
made under this section. 

0/ Privies, Drains and Excavations. 

235 . The Commissioners may require the owners or occupiers, or the owners 
and occupiers, of any land, within fifteen days, to repair and make efficient 

1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VIl of 1912), 8. 3, and Sch. D, Pt. Ilf, ante. 

* In Assam, the Assam I 'a'ctte — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3. and Sch. D., Pt. Ill, ante. 
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any drain, privy or cess-pool, or to close any cess-pool, which is situated on 
such land. 

236 . Whoever, without the permission of the Commissioners, throws or rc'ualiy foi 
puts, or permits his servants to throw or put, any olTensive matter or the dead 
i)ody of any animal on to any road, or who throws or puts, or permits his ser- Ht'wers. 
vants to throw or put, any earth, rubbish, offensive matter or dead bodies 
of animals into any sewer or drain belonging to the Commissioners, or into 
any drain communicating therewith, shall be liable to a fine not exceeding 
twenty-five rupees for every such offence. 

237 . Whoever causes or allows the water of any sij\k, sewer or cess-pool R^nalty for 

or any other offensive matter belonging to him or being on his land to run, twiner 
’ , , , ‘ ' wator of anv 

dram or be thrown or put upon any road, or causes or allows any oflensive niuk, ( ic., or 

matter to run, drain or be thrown into a surface drain near any road, shall be 

‘ inaltcrtonm 

liable to a fine not exceeding twenty-live ru})ees tor every such oflence. or drain on 

238 . Every person constructing a privy shall have such privy shut out I’rivk's muHt 
by a sufiicient roof, and wall or fence, from the view of jiersons passing by 

or residing in the neighbourhood : and the Commissioners may reijiiire any 
owner or occupier of land on which a privy stands to cause the same to be 
shut out from view as aforesaid within fifteen days. 

239 . Any person constructing a privy and failing to have it shut out from iVnalUcb 
view as aforesaid shall be liable to a fine not exceeding twenty rupees, and 

any person failing to comply with a recpiisition under the last preceding section 
shall be liable to a fine not exceeding twenty- five rupees, and to a further fine, 
not exceeding five rupees, for every day during which the offence is conti- 
nued after the expiration of the time specified in the said notice. 

240 . If any person, without the. written consent of the Commissioners Unantli(iri«ed 
first obtained, makes or causes to be made, or alters or causes to be altered, 

1 . 1 v • 1 • 1 • 1 M • • [(‘admeinto 

liny dram leading into any of the sewers or drams vested m the Commissioners, public sewers 
the Commissioners may cause such branch drain to be demolished, altered, jpj j 
re-made or otherwise dealt with as they shall think lit ; 

and the expenses thereby incurred shall be paid by the person making 
or altering such branch drain. 

241 . Whoever, without the written consent of the (Commissioners previously ikuialty f(»r 
obtained, makes or causes to be made, or alters or causes to be altered, any 

drain leading into any of the. sewers or drains vested in the Commissioners authorized 
this Act, shall be liable to a fine not exceeding fiftv rupees. 

•' ^ iri^f into 

O/IO T/ 111- • 1 • 1 1 1 f p 1 • pnlilic HowerH. 

If any land, being within one hundred feet of a sewer, dram or other ( onimiHHion- 
outlet into which such land mav, in the opinion of the Commissioners, b(‘ ^ 
ojained, is not drained to the satisfaction of the Commissioners, the Commis- to drain land, 
sioners may require the owner within one month to drain the said laud into 
^uch sewer, drain or outlet. 

243 . If it appear to the Commissioners that a group or block of houses or 
niay be drained or improved more economically or advantageously in com- etc., 
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bination than separately and a sewer, drain or other outlet already exists 
within one hundred feet of any part of such group or block of houses, the Coni- 
missioners may cause such group or block of houses to be drained and improved 
by a combined operation ; 

and the expenses thereby incurred shall be recovered from the owners of 
such houses in such proportions as shall to the Commissioners seem fit. 

244. If any branch drain, privy or cess-pool be constructed contrary to 
the directions and regulations of the Commissioners or contrary to the pro- 
visions of this Act, or if any person, without the consent of the Commissioner^, 
constructs, rebuilds or unstops any branch drain, privy or cess-pool which 
has been ordered by them to be demolished or stopped up, or not to be made, 
the Commissioners may cause such amendment or alteration to be made in 
any such drain, privy or cess-pool as they think fit, or may cause the sanu‘ 
to be removed ; 

and the expenses thereby incurred shall be paid by the person by whom 
such drain, privy or ccss-pool was improperly constructed, rebuilt or unstopped. 

245. Whoever constructs any such drain, privy or cess-pool, contrary 
to the directions and regulations of the Commissioners, or contrary to tlio 
provisions of this Act, or, without the consent of the Commissioners, coji- 
structs, rebuilds or unstops any drain, privy or cess-pool which has been ordered 
by them to be demolished or stopped up or not to be made, shall be liable to a 
fine not exceeding fifty rupees. 

246. No person shall, without the written permission of the Commis- 
sioners, construct or keep any latrine, urinal, cess-pool, house-drain, or other 
receptacle for filth, sewage, house-drainage, or other offensive matter 
within fifty feet of any public tank, or a tank which the inhabitants of any 
locality are entitled to use. 

The Commissioners may require any owner and occupier upon whose land 
any latrine, urinal, cess-pool, house-drain or other receptacle so situated exists, 
or may hereafter be constructed, to remove the same within eight days. 

247. No person shall, without the written permiaftion of the Commis- 
sioners, construct a privy with a door or trap-door opening on to any road or 
drain. The Commissioners may require any owner or occupier upon whose 
land any such privy exists to remove the same within eight days. 

248. Any person constructing a latrine, urinal, cess-pool, house drain or 
privy in contravention of the provisions of either of the two last preceding 
sections shall be liable to a fine not exceeding twenty-five rupees ; and any 
person failing to comply with any requisition under the said sections shall 
be liable to a fine not exceeding twenty-five rupees, and to a further fine, not 
exceeding five rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from the offence. 

249. The Commissioners at a meeting may by a general order prohibit 
the making of excavations for the purpose of taking earth therefrom, or for 
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the purpose of storing rubbish or filth therein, and the digging of cess-pools, 
tanks or pits, without special permission previously obtained from them. 

If any such excavation, cess-pool, tank or pit is made after the issue and 
publication of such order without such special permission, the Commissioners 
may require the owners and occupiers of the land on which such excavation, 
cess-pool, tank or pit is made, within eight days, to fill up such excavation. 

250 . Whoever shall dig or make, or cause or suller to be dug or made, 
therein, any such excavation, cess-pool, tank or pit without the written per- 
mission of the Commissioners, shall be liable to a fine not exceeding twenty- 
five rupees for every such offence. 

Oj Obslructioiis and Encroach me nts on Roads. 

251 . The Commissioners at a meeting may detcrmuie on the removal or Komoval of 
alteration, as they shall think tit, of any projection, encroachment or obstruc- 

tion \Yhi(‘h may have been erected or placed against, or in front of, any house liouKes. 
on any road within the limits of the municipality, before the date on which the 
District Municipal Improvement Act, 180 lb or the District Towns Act, 1808,^ 

Jet VI as the case may be, took effect in the municipality ; or, in case neither of the 
said Acts was in force in the municipality before the commencement of this 
Act, then before the date on which this Act may have beeii extended thereto. 

Notice ill writing shall be given to the owner or occupier of such house 
requiring him to remove or alter the said projection, encroachment or obstruc- 
tion, or to show cause before the Commissioners why he should not be required 
so to do ; and, if such owner or occupier shall fail to comply with such requi- 
sition within thirty days of the receipt of the same, or if, after such owner or 
occupier shall have shown cause against being reqiiired to remove or alter the 
said projection, encroachment or obstruction, the Commissioners shall make 
an absolute order directing such removal or alteration, and such owner or occu- 
pier shall fail to comply with such order within fifteen days of the date of the 
same, the Magistrate may, on the application of the Commissioners, order 
such projection, encroachment or obstruction to be removed or altered ; and 
thereupon the Commissioners may remove or alter such projection, encroach- 
ment or obstruction. 

The Commissioners shall make reasonable compensation to every person 
who suffers damage by any removal or alteration under this section. 

In determining the amount of compensation, the value of the land shall 
not be taken into consideration. 

252 . Every order made by the Magistrate under the last preceding section Effect of 
shall be deemed to be an order made by him in the discharge of his judicial 

duty, and the Commissioners shall be deemed to be persons bound to execute last preceding 
such orders of a Magistrate within the meaning of Act 18 of 1850^ {for the 
'protection of Judicial Officers.) 

^ Ben. Acta III of 1864 and VI of 1868 have been repealed by a. 2 of this Act. 

• The Judicial Officera’ Protection Act, 1850. Genl. Acta, Vol. I. 
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Leave to 253. The Commissioners may ;,^rant permission to any person to deposit 

deposit mate* moveable property on any road, or to make an excavation in any road 

rials on, or to “‘V *, ‘ i i u u c 

excavate or or to enclose the whole or any part ot any road, and may charge such lees 
close, a road. permission : 

Provided that such person undertakes to erect sufficient fences to protect 
the public from injury, danger or annoyance, and to light such fences from 
sunset to sunrise sufliciently for such purpose. 

Hoards to bo 254 , Every person intending to build or take down any hous(‘, or to alter 
or repair the outward part of any house, shall, if any public road will be ob- 
structed or rendered inconvenient b}^ means of such work, before beginning 
the same, cause sufficient hoards or fences to be put up, in order to separate 
the house wdiere such works are being carried on from the road, and shall keep 
such hoard or fence stamling and in good condition, to the satisfaction of the 
Commissioners, during such time as the pulilic safety or convenience recpiires, 
and shall cause the same to be sufficiently lighted during the night : 

Provided that no person shall |)ut up a hoard or fenc(‘ without the written 
permission of the Commissioners, and shall not keej) up the said hoard or fence 
for a time longer than allowed in the said written perniissio]i. 
l\!imlty. 255. Kv ('ry person who begins to build, or to take down or alter, or repair, 

any house contrary to the provisions of the last preceding section, or who, 
without license, erects or sets u[) any hoard, scaffolding or fence whatsoever, 
or who, being licensed, fails to put up such fence or hoard, or to continue the 
same standing, or to maintain the .same in good condition, or wlio does not, 

' while such hoaid or fence is standing, keej) the same sufficiently lighted during 
th(‘ niglit, or who does not remove the same within eight days, when directed 
bv the Commissioners, .shall be liable to a line not exceeding fifty rupees for 
enu'v such offence, and a further fine, not exceeding ten rupees, for each day 
during which the offence is continued after he has been convicted of such offence. 
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Oj Buildimj Rc(julatioNs. 

256. The (k)mmissioners at a metding may direct that within certain limits 
to be fixed by them, the external roofs and walls of huts or other buildings 
wliieli are about to 1)6 erected, or the roofs or walls of wliicli are about to be 
renewed or thoroughly repaired, shall not be made of grass, leaves, mats or 
other inllammable materials. 

257. Ik'fore beginning, within the limits of any munieipality, to build or 
rebuild any house, the person intending to build or rebuild such house shall 
give to the Commissioners notice thereof in writing, and shall accompany such 
notice with a plan, showing the levels and width at which the foundation and 
lowest floor of such house are proposed to be laid, by reference to some level 
ascertained under the direction of the Commissioners. 

258. Within fourteen days after receiving such notice as is mentioned in 
the last preceding section, the Commissioners shall signify their approval of 
the proposed levels and width of foundation, or, if they disapprove thereof, 
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flipv shall fix other levels and width of foundation in lieu thereof within the disapproval 

‘ ^ wit hill four- 

same time, fo('u days. 

259. If such building as is mentioned in section 257 he begun or made Housp.s huilt 
without sending such notice and phin^is are mentioned in the said section, or at "‘Jl"*'' - ^ 
aiiv levels different from those fixed by the Commissioners, within the said conirary to 
lV)\[rteen days, or in any other respect contrary to the [irovisions of this Act, provi^umMof 
tlie (.Commissioners may require the owner or occupier to cause such building 

to be altered or demolished as the case mav retniire. du'Coni- 

260. If the Commissioners fail to signify in writh.g their ap])roval or dis- ift ominiH- 
approval of the levels and width of foundation shown on such [)lan as is men- 

tioned in the last preceding section, and to fix other' levels and width of foiin- .•ii)i'rov;d. 
(lation, within fourteen days after receiving such notice and plan as aforesaid, 
file person giving such notice may, notwithstanding anything hcndiibefore imrticH may 
contained, proceed to build or rebuild the house therein referred to, according 
to the levels and width of foundation shown on such plan : 

Provided that such building or rebuilding be otherwise in accordance with 
this Act. 

The word “ house ” in this and the three last preciMliug s(‘ctions does not 
include a hut. 

261. It shall not be lawful for any person to erect a hut , or any Jange or Kroctioii of 

block of huts or sheds, or to add any hut or shed to any range or block already tp,. 

existing, without previous notice to the (Commissioners ; ajul the Cojiimis- control of 
sioners may require such huts or sheds to be built so that they mav stand in ^ 
regular lines, with a free passage or way in front of and betw(*en every two 

lines of such width as they may think proper for ventilation jind to facilitate 
scavengering, and with such number of privies and with such means of 
(Irti, inage as to them may seem necessary, and tit such a level as will jidmit of 
such drainage and with a plinth at least two feet above the level of the 
nearest street. 

262. If any such huts or sheds be built without giving such notice to the 

fi • • 1 • • 1 1 .Li direct irmov 

( oinnussi oners or otherwise than as reijuired by the lommissioners, the (Join- alof hutu 
missioners mav require the owners of the land on which such huts and sheds without 

^ , notice* 

are built, and the occupiers of such huts and sheds, to take down and remove 
the same within one month, ‘or to effect such alterations as they may deem 
necessary. 

263. Whoever erects a hut, or any range or block of huts or shed, or adds Piuialty. 
to any hut or shed, or to any range or block already existing, contrary to the 
provisions of section 261 , and whoever fails to remove such hut, block of huts 

nr shed, when required by the CWimissioners to do so, sliall be liable to a fine 
not exceeding twenty rupees for every such offence, and to a further fine, not 
exceeding five rupees, for each day during which the offence is continued 
after he has been convicted of such offence. 
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0 / Sanitary Measures with reyard to Blocks oj Huts. 

264. Whenover the Coininissioners at a luccting are satisfied from inspec- 
tion or hy report of competent persons that any existing block of huts within 
the mnnicipality is, by reason of tlie manner in which tlie lints are constructed 
or crowded together, or of the want of drainage and tlie impracticability of 
scavengering, attended with risk of disease to the inhabitants or the neighbonr- 
hood, they may cause the locality to be inspected by two medical officers, who 
shall make a report in writing on the sanitary condition of the said block of 
huts, and shall specify, if necessary, in the .said report the huts which should 
be removed, the roads, drains and sewers which should be constructed, and 
the low lands which should be filled up, Avith a view to the removal of the said 
l isk of disease. 

265. On receipt of the said report the Commissioners at a meeting may 
require the owners or occupiers of the huts or, at the option of the Commis- 
sioners, the OAvner of the land on Avhich such huts are built, to carry out and 
execute, Avithin a reasonable time, to be fixed by the Commissioner.s for sucli 
pur})ose, all or any of the Avorks specified in the aforesaid rejiort or any portion 
thereof resjiectively. 

266. The Commi.ssioners at a meeting may ordiu* that f any (expenses 
payable in respect of any Avork done by them in conseipience of the failure of the 
OAvners or oceujiiers to execute such Avork, Avhen required to do so under the last 
preceding section, shall be recovered by instalments from the person liable 
to pay the same ; or, if it should a[)pear to them that the said person is unalde 
by reason of jioverty to pay the same, may order the same, or any portion 
thereof, to be paid out of the municipal fund. 

267. If any of the said huts be pulled down, the Commissioners shall cause 
the materials of each hut to be sold separately, if such sale can be etfeeded 
and the proceeds shall be paid to the oAvner of the hut, or, if the owner be un- 
knoAvn, or the title disputed, shall be held in deposit by the Commissioners 
until the person interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of the same. 

268. In case the Commissioners should omit to take any action under 
sections 264 and 265, or in the opinion of the Lieutenant-Governor^ should 

, fail to give proper effect to the provisions thereof, the Lieutenant-Governor^ 
' may cause any block of huts to be inspected by the Sanitary Commissioner of 
Bengal,^ Avho shall make a report in Avriting to the Lieutenant-Governor^ 
on the sanitary condition of the locality, and, in the event of his reporting 
that the sanitary condition of the locality is such as to be attended with risk 
of disease to the inhabitants or the neighbourhood, shall specify the huts 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Law s 
Act, 1912 (Vll of 1912), 8. 3, and Sch. 1), Pt. Ill, ante. 

2 In Assam, such officer as the Chief CommisHioner of Assam may by notification in the local 
official Gazette direct — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (Vll of 1912 
«. 3, and Seh. D. Pt. Ill, cl. 24. For such notification see Assam Gazette, 1912, Pt. 1, pp. 3, 4, 
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which should be removed, the roads, drains and sewers whicli sliould be con- 
structed, and the low-lands which should be filled up, with a view to the 
lemoval of the said risk of disease. 

269 . On receipt of the said report the Lieutenant-Oovernor’ mav order On roooipt 
,lio rommissioners to recjuire tin* owners or occu[)iers of the huts, or tlu' owner 

of the land on whi(*h such huts are built, to carry out and execute, within a (loviM-nor 
rpasouable time, to be fixed by the Lieutenant-Governor^ for such purpose, 

^ ’ . ; . . . ‘ ’ ( omniissiun- 

all or any of the works specified in the said report, or any portion thereof (aa to sene 
re.spectively, and a requisition made by the (Commissioners in accordance 
Avith such order shall be deemed to be a requisition made under section 2()r). 

270 . If the Commissioners make default in carrying out the said order of It Commia- 
the Lieutenant-Governor,! the Lieutenant-Governor! may appoint sonie 

officer to perform the same, and such officer may exercise such powers as tlu' earryinj^ out 
Commissioners or the Commissioners at a meetin;^^ mij^dit have exercised in lonlm.ljov. 
respect of the execution of the required works, and in respect of the j‘ecoveiy ‘‘nior may 
of the expenses incurred thereby, and shall lx; liable to all or any of the obli- * 

ya lions imposed upon the Commissioners by section 207, and the expenses 
incurred by such officer in tlie ex(‘cution of the said works shall, subject to 
the provisions of section 2()(), be paid by the owners or occu[)iers of tin* huts, 
or the owner of the land, as the Lieutenant-Governor! may direct. 


0/ the Rfijuldfion of (he Sale oj Food, Dfink (ind I)ru(js. 

271 . Every owner, or occupier or farmer, of any place for the sah; of meat, Markets, 
poultry, fish or vcnetables, or of any slauj^hter-house, within the limits a 
iminicipality, shall cause such drains to be made therein as shall be considered (o bo 
sii(fici(‘nt by the (Jommissioners, and (if laxpiired so to do by the 
Commissioners) shall cause all the fiooi’S and drains to be paved with stone or 

burnt brick, and shall also cause a supply of water to be provided, sufficient 
for keepin^r such place or shiu^diter-house in a clean and wdiolesome state. 

272 . If such owner, occupier or farmer, after imtice in writin^f yivim to Poualty. 
liim by the Commissioners that such place or slauLditer-house is defective in 

any of the said ])articulars, and re<piirin^ him to remedy the defect specified 
^vithin not less than thirty days, makes default therein, he shall b(; liable to a 
fine not exceeding twarnty ru])eeH for every day during which such default is 
continued after issue of the said notice. 

273 . Any Magistrate, on the application of the (Jommissiomus or any of Saloof 
their officers, setting forth that there is just cause to believe that any article, 

^chich has been rendered or has become noxious or unfit for use as food or drink 

for man, is in the possession of any person for the purpose of being sold or offered 
or exposed for sale, within the limits of a municipality, as food or drink for man 


^ In AftBara, the Chief ConimiNsioncr — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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iiuiv jjraiit a warrant to enter upon the premises of such person, and to search 
for and seize such article ; 

and if it ajipear to the said Magistrate that the same is noxious or iiuHi 
for such use, he shall order it to be forfeited and disposed of in such way ns 
to him shall seem proj)er. 

274. The (himmissioners, or any person authorized by them in that behall . 
may at all reasonable times enter into and inspect any market, buildings, sho|), 
stall or place used for the sale of meat, poultry, fish, vegetables, earn, bread. 
Hour, wine, spirits, butter, ghee or other food or drink, or as a slaughter-house, 
and may examine anv of the aforesaid artiedes of food or drink which uui)' 
be theinin ; and in ease any of the aforesaid artich‘S of food or drink apjieai 
to he intc'iided for the food or drink of man, and to be unfit for such food or 
drink, may seize the same ; 

and, if it ap[)ear to a Magistrate that any of the aforesaid arti(d('s of food 
or drink is unfit for the food or driidc of man, he shall order the same to lie 
destroyed or to be so disposed of as to prevent its being exposed for sale or \ised 
for such food. 

275. No place shall be kept for the sale of drugs unless the same shall iiavc 
been registen'd in the oflice of the Commissioners. 


276. Whoever uses any such place as is mentionerl in the last preceding 
section without the same being registered shall be liable to a fine not exceeding 
one hundred rupees, and to a further fine, not exceeding twenty rupees, foi' 
eacli day during which the offence is continued after he has been convicted of 
such ofi’euce. 

277. The Commissioners, or any person authorized by them in that behalf, 
may, at all reasonable times, enter into and inspect any place kept for the sale 
of drugs, or in whicli drugs are sold, and, if they have reason to suspect that 
any drug in the said place is adulterated in such a manner as to lessen its 
efficacy, to change its operation, or to render it noxious, may remove the same 
on giving a receipt tlierefor specifying the nature and quantity of the drug 
removed, and its approximate value ; and, if it appear to a Magistrate that the 
said drug removed as aforesaid is adulterated as aforesaid, he may order the 
same to be destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed is not 
adulterated as aforesaid, the person from whose shop or place it has been taken 
shall be ei\titled to have it restored to him, and it shall be in the discretion 
of the said Magistrate to award him such compensation as he may think proper, 
not exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a Magistrate, it shall 
be restored to the person from whose shop or place it was taken, and such 
person shall be entitled to compensation for any actual loss which he may 
have sustained by the removal of the said drug. 
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Of Burial and Burning Grounds. 

278 . Within three months from the date on which this and the six next Registration 
succeeding sections may come into force as provided in section 234, every ^|,rilTaQ<i 
place which is used as a burial or burning-ground for corpses shall be burning- 
registered as such by the owner thereof in the office of the Commissioners, but 

no fee shall be charged for such registry. 

279 . No burial or burning-ground, whether public or private, shall be No burial or 

made or formed, or, having lapsed into disuse, shall be again used as such, 
otherwise than with the permission of the Commissioners, or under the forth to be 
fiuthority of the Lieutenant-Governor.* wnh^t leave 

of Oovorn- 
mont or of 
Corainis- 
Hionors. 

280 . If it shall appear to the Commissioners at a meeting that any public Ooramia- 

or private burial or burning-ground is dangerous to health or offensive to onleTcertafo 
the tax-payers or to the inhabitants of the neighbourhood, and also that a suit- burial or 
able place for interment or burning, as the case may be, exists within a con- grounds 
venient distance, and is open and available to the inhabitants of the munici- t'O bo closod. 
pality, the Commissioners shall give [mblic notice of their intention to close 
such burial or burning-ground, and shall consider any objections which may be 
preferred within fifteen days of the publication of such notice ; after consider- 
ing such objections, tlu'.y may, with the sanction of the Commissioner of the 
Division, previously obtained, by notification to be affixed on some con- 
spicuous part of the ground, appoint a time not being less than two months 
for the closing of suc.h burial or burning-ground. 

If any building is attached to, and used in connection with, a burning- 
ground closed under this section, the Commissioners shall, if the owner of 
such building make an application to them in that behalf, take over the 
same on payment of a fair price therefor. 

281 . After the expiration of the three months as mentioned in section 278, imbibition 

i ^ 0) oury or 

no corpse shall be buried or burnt otherwise than in a place which is borne on uq. 
the register of the Commissioners as an open burial or burning-ground ; but 
the Commissioners may grant special permission for a corpse to be buried or ^ 
learnt elsewhere. 

282 . Wlioever, after the expiration of the period mentioned in the last Penalty, 
preceding section, knowingly buries or burns, or causes, procures or suffers 

lo be buried or burned, any corpse in or on any ground not registered as a 
hurial or burning-ground, shall be liable to a fine not exceeding one hiiudred 
rupees. 

283 . The Commissioners at a meeting may, from time to time, out of the 
aniuicipal fund, with the sanction of the Lieutenant-Governor,^provide fitting provide 
phtecs to be used as burial or burning-grounds. 


used aa burial 
or burninj/- 


^ In A.sbam, the Chief Coramiasioner — see the Bengal, Bihar and Oriasa and ABsam Laws grounda. 
Act, 1912 ( VII of 1912), 8. ,3. and Sch. D, Pt. Ill, ante. 
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284. The Commissioners at o meeting may, from time to time, out of the 
municipal fund, provide for the burial and burning of paupers, free of charge, 
within the limits of the municipality. 

Of certain Offensive and Dangerous Trades or Occupations. 

285. Within such local limits as may be fixed by the Commissioners at 
a meeting, no place shall be used without a license from the Commissioi\eis, 
which shall be renewable annually, for any of the following purposes, namely 

melting tallow ; 

boiling ofi'al or blood ; 

skinning or disembowelling animals ; 

as a soap-house, oil- boiling-house, dyeing house ; 

as a tannery, slaughter-house, or kiln for making bricks, pottery, tiles or 
lime ; 

as a manufactury or place of business from which offensive or unwholesome 
smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching-grass, jute or 
other (iangerously inflammable material ; 

as a store-house for kerosine, petroleum, naphtha or any inflammable oil, 
spirit or explosive substance ; 

as a shop for the sale of meat ; or 
as a serai. 

Such license shall not be withlield unless the Commissioners have reason 
to believe that the business which it is intended to establish or maintain would 
be offensive or dangerous to persons residing in or frequenting the iinmediate 
neighbourhood. 

The Commissioners may impose such conditions in respect of such license 
as they may think necessary. 

This section shall not be applicable, until the expiration of one year from 
the date on which it may come into force as provided in section 234, to any 
land which may have be(m used for any such purpose before such date. 

286. Wlioevcr, without a license uses any place for any of the aforesaid 
purposes within the limits of a municipality after the expiration of the said 
time shall be liable to a fine not exceeding fifty rupees for every such offenct^ 
and to a further fine, not exceeding ten rupees, for each day during which the 
offence is continued after he has been convicted of such offence. 

287. If it be shown to the satisfaction of the Commissioners at a meetijig 
that any place licensed under section 285, or that any place in respect of which 
the period of one year as mentioned in the said section has not expired, is a 
nuisance to the neighbourhood, they may, notwithstanding anything containcMl 
in the said section, give notice to the occupier to discontinue the use of such 
place within one month after the date of such notice. 
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288. Whoever, after the expiration of such time, uses sucli place, or p,,naity. 
pcriiiitb it to be used, in such a iiianner as to be a nuisaiu'c to the iieipjhhour- 

hood, sliall he liable to a fine not exceeding two hundred rupee.s, and to a 
further fine not exceeding forty rupees, for each day during which the oilence 
is continued after ho has been convicted of such offence. 

289. Within such limits as the Commissioners at a meeting may deter- Milkman, 
mine, no milkman, cartman, livery stable-keeper, or keeper of hackney car- 

riages shall keep any horses, ponies or horned cattle exceeding ten heads oroatilo""'''* 
for the purposes of trade or of business c.xccpt in a place licensed by the Com- "''‘bdut 
missioiiers. 

Such license shall be taken out half-yearly, in the first and seventh month 
in every year. 

It shall be in the discretion of the Commissioners in meeting to grant any 
such license subject to such conditions as they may think fit. 

290. Whoever, being a milkman, cartman, livery stable-keeper or keeper p,nalty. 
of hackney carriages, keeps any horses, ponies or horned cattle within such 
limits without such license, and contrary to the provisions of the last preced- 
ing section shall be liable to a fine not exceeding fifty ruf)ees, and to a further 

fine, not exceeding twenty rupees, for each day during which the olfence Ls 
continued after he has been convicted of such ofience. 

291. Whoever, being the holder of a license under section 289 , breaks the PoDalty. 
conditions of such license, shall be liable to a fine not exceeding fifty rupees, 

ajid to a further fine, not exceeding ten rupees, for each day during which the 
ofience is continued after he has been convicted of sindi offence. 

292. Within such limits as the ( ./ommissioners may direct, no person shall llegarding 
keep any pig-stye not being shut out from a road by a sufficient wall or feirce, 

ana no person shall keep within such limits more than ten pigs, or more than cattle. 
t\\enty sheep or goats, otherwise than with the written permission of the 
Commissioners. 

The Commissioners may charge an annual fee, not exceeding two rupees, 
foi such jiermission, and may impose such conditions in respect of such per- 
mission as they may think necessary. 

293. W^hoever keeps any pig-stye, pigs, sheep or goats, contrary to the Penalty, 
provisions of the last preceding section, shall be liable to a fine not exceeding 

fifty rupees, and to a further fine, not exceeding ten rupees, for each day during 
'^hich the ofience is continued after he has been convicted of such ofience, 

294. Any Magistrate before whom any person is convicted of an ofience Suspension 
contrary to the provisions of this Act relating to the use of any place for a 
purpose for which a license isrecpiired, or of the non-observance of any of the etc, 
by-laws relating thereto made under this Act, in addition to the fine which 

umy be imposed on such person under this Act, may suspend, for any period 
Uot exceeding two months, any such license ; 

and the Commissioners, upon the conviction of any person for a second or 
uther subsequent like offence, may cancel his license. 


2 I 2 
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PART VIII. 

Of the Registration op Births and Deaths. 

295. Every municipality, when required by the Lieutenant-Governor ^ 
to do so shall provide for the registration of births and deaths within the 
limits of its jurisdiction in accordance with the provisions of Bengal Act 4 of 
1873 * (for registering births and deaths) or any other similar Act for the time 
being in force. 

296. The Lieutenant-Governor ^ may require the Commissioners of any 
municipality to appoint and maintain at each burning-ghat and burial-ground 
for natives a sub-registrar for the registration of all corpses brought to such 
burning ghat or burial-ground for cremation or interment. 


297. Whenever a sub-registrar shall have been appointed for any burning- 
ghat or burial-ground under the last preceding section, information of the 
particulars required by section 8 of Bengal Act 4 of 1873 ^ to be known and 
registered may be given in respect of the death of any person whose body is 
brought to such burning-ghat or burial-ground for cremation or interment to 
such sub-registrar, and information so given shall be deemed to be informa- 
tion given to the registrar of the district as required by the said section. 

Section 9 of Bengal Act 4 of 1873 ^ shall be applicable to all sub-registrars 
appointed under this Act. 

298. Whenever a death shall occur in any hospital within the limits of any 
municipality in respect of which the Lieutenant-Governor ^ has directed tluit 
all deaths shall be registered under Bengal Act 4 of 1873, ^ it shall be the 
duty of the medical officer in charge of such hospital forthwith to send a notice 
in writing of the occurrence of such death to the Commissioners in such form 
as the Lieutenant-Governor ^ may prescribe ; and in such case no other person 
shall be required to give information of such death to a registrar under Bengal 
Act 4 of 1873,2 or to a sub-registrar under this Act. 


PART IX. 

Of Municipal Markets. 

Siw Part” ^Pply I'O any municipality until it has been ex- 

pressly extended thereto by the Lieutenant-Governor ^ by notification in 
the Calcutta Gazette.® 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 

“The Bengal Births and Deaths Registration Act, 1873. It is printed ante. 

• In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
I9U (VII of 1912), 8. 3, and Soh. D, Pt. III. 
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8G0. The Commissioners at a meeting may, with the sanction of the Lieu- Power to 
tenant-Governor/ and not otherwise, provide land for the purpose of being 
used as municipal markets ; and may defray the cost of providing such land 
and of all expenses necessary for the establishment of such markets from 
the municipal fund, and may take a lease of any marlvct ; 

and mav, with such sanction, charge rent, tolls and fees for the right to 
expose goods for sale in such markets, and for the use of shops, stalls and 
standings ther('in. 

All such rents, tolls and fees may be recovered as arrc'ars of tax under the 
provisiojis of sections 111 to 120 (both inclusive). 

301. All rents, tolls, fees and otlu'r sums received in respect of any Market fund, 
market shall be credited to a separate fund, distinct from the municipal fund, 
wliich shall be styled “ the— Market Fund,” and all expenses incurred in respect 


of the market shall be charged against such fund. 

Everv sum expended from the municipal fund under the provisions of interest on 
this section on any market shall, until such sum be repaid, be treated as a 
book debt against the market fund, bearing inten^st at the rate of live per cen~ nmuicipal 
turn per annum, and such interest shall be charged against the market fund 
and credited to the municipal fund as soon as possible after the close of each 


I- 


year. 

302. No place shall be deemed to be a municipal market for whicli the 
sanction of tlie Lieutenant-Governor ^ is required under section 300, and no 
place shall be d(;emed to be a market to which the following sections apply, 
unless at least thirty shops, stalls or standings are erected therein for the sale 
of goods. 

303. The Commissioners at a meeting may order that, within such limits 
as they may fix, no land shall be used as a market for the sale of meat, fish, 
blitter, ghee, fruits, vegetables and similar provisions otherwise than under a 
license to be granted by the Commissioners. 

304. Wlien the Commissioners at a meeting shall have issued an order 
under the last preceding section, they may at a meeting grant a license for 
the use of any land as a market for the sale of provisions as aforesaid within 
the municipalitv. 

305. Every license granted under this Part shall be granted without fee, 
and shall be in force until the end of the year, and the Commissioners may 
grant such license, year by year, on the certificate in writing under the hand of 
the Chairman, annually renewed, that the land is fit to be used as a market for 
the sale of provisions as aforesaid. 

306. The Chairman, upon the application in writing of the owner of any 
land, shall grant such certificate, unless the land be defective for the purposes 
of a market in drainage, ventilation, water-supply or proper width of paths 
and ways. 
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^ In Assam, the X^hief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vll of 1912), B. 3. and Sch. D, Pt. Ill, ante. 
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307. The owners or lessees of all land used as markets for the sale of provi- 
sions as aforesaid at the time of the extension of this Part to the Municipality 
shall be entitled to receive a license for the current year without the certi- 
ficate required by section 305, but in subsequent years the license shall not 
be renewed without such certificate. 

308. Every license under this Part shall be registered in a book to be kept 
for that purpose by the Commissioners in their office, ir? which shall be stated- 

fa) the name and address of the owner of the land and market ; 

(b) the name and address of the lessee thereof, if any ; 

(c) the extent and boundary of the market ; 

{(I) the description of articles sold therein ; and 

(c) the days on which the market will be held. 

309. Every transfer of interest in any such market shall be registered 
within two months after the date of transfer. 

310. Any market, the license of which, or the transfer of interest in which, 
shall not hav(‘ been didy registered under the two last preceding sections, shall 
be deemed to be laud used as a market without a license. 

311. Whoever, being the owner or occupier of any land, wilfully or negli- 
gently permits the same to be used as a market for the sale of meat, fish, butter, 
ghee, fruits, vegetables or similar provisions without a license under section 
304, shall be liable to a fine not exceeding two hundred rupees for every such 
offence, and to a further fine, not exceeding forty rupees, for each day during 
which tlui offence is continued after conviction for such offence. 

312. The Magistrate, on the application of the Commissioners, may order 
any land, in respect of wliich a conviction shall have been obtained under the 
last preceding section, to be closed as a market-place, and thereupon may 
a})point persons, or otlnn-wise takui order, to prevent such land being so us(mI ; 
and every person who shall sell or expose for sah? meat, fish, butter, ghee, fruits, 
vegetables or similar provisions on any land which shall have been so closed, 
shall be liable, for every such olfemag to a line not exceeding ten rupees. 


PART X. 

Ob By-laws and .Miscellaneous MArrERS relating to Munktpalities. 

313. The Cmnmissioners of any municipality may from time to time, at 
a meeting which has been cojivened expressly for the jmrpose, and of which 
due notice shall have beim given, make by-laws, not inconsistent with the 
provisions of this Chapter for — 

(a) regulating the conduct of business at their meetings ; 

(h) regulating the time and mode of collecting the taxes mentioned in 
this Chapter ; 

(c) regulating the conduct of persons employed by them ; 
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{(I) the prevention of the eonstruction or opening of cess- pools ; 

(c) regulating the disposal of oilensive matter, rubbish and dead bodies 
of animals ; 

(/) the regulation and management of juavies ; 

(r/) regulating traffic in the streets ; 

(//) regulating or prohibiting tlie use of fire-balloons, fire-works, fire 
arms or other missiles in the vicinity of pLd)lic roads ; 

{i) the registration of births and deaths; and 
(j) generally for tlie pur[)oses of this Chapter. 

And the Commissioners of any municipality to which Part TX may liave 
been extendcMl may similarly make by-huvs for the regnlation of markets. 

The Commissioners may from time to time, at a meeting as aforesaid, 
re})eal, alter or add to such by-laws : 

Provided that no fee or toll which is not ox[)ressly sanctioned by this Act 
shall he levied under any such bv-law. 

314. No by-law, and no repeal, alteration of, or addition to, any by-law, Confirmation 
shall have effe(‘t until the same lias Ixarn confirmed by the Lieutenant-Covernor,^ by-Iawa. 
and until the expiration of one montli after the same has been published 

as provided by section 3(15 ; and no by-law, and no alteration of, or addition 
to, any by-law, shall be sanctioned by tlH‘ Lieutenant-Governor ^ otherwise 
than on the recommendation of the Commissioners at a meeting. 

315. The (knmiiissioners at a meeting may, with the sanction of the PonalUes for 
Lieul('nant-Governor,^ declare tlu' penalties which shall be incurred l)y the 

hivach of any by-law, and any person committing a. bnnich of a,ny by-law 
shall be liable to the penalty so declai'cd : 

Provided that no higher penalty shall be incurri'd by the breach of any 
hy-hiw than a fine of fifty rupees for ev(*ry onVnee sp(‘cili(Ml thercliv, and a 
further fine of ten rupee's for (Uich day during which the offence is continued 
after the offender has been required by a notice in writing to desist from such 
offence. 

316. The Commissioners may direct any prosecution lor anv public CommiRsion- 
uuisauce, and mav order proceedings to be taken for the recovery of anv 

. . ‘ ^ uiroct prose- 

penalties under tins Cliapter, and for the punishment of any ])ersons cation for 
oflending against the same, and may order the expenses of such rirosc'cution 
or other proceedings to be paid out of the municipal fund. 

317. No prosecution for aai ofh'iicc under this Chapter or any by-laAV No prose- 

uiadc in pursuance thereof shall be instituted without the order or (‘ousent q[ f'yfion 

^ue lomniissioners, and no such ])rosccution shall be instituted except within this Act to 

diivc months next after the commission of such offencig unless the offence mRtitutod 

. . without 

continuous in its nature, in whicli case a prosecution may be instituted consent of 
^cithiii tliree months of the date on which the commission or existence of the 
cuenoe was first brought to the notice of the Chairimin of tin' Commissioners : 

^ In Assam, the Chief Co mmise inner— /fcc the Bengal, Bihar and Ori.s.sa and .^issain Laws 
1912 (Vll of 1!I12), 3. 3, and Sch. D, Pt. Ill, anle. 
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Provided that the failure to take out any license under this Chapter sliall 
be deemed to be a continuing ollence until the expiration of the period for 
which such license is required to ])e taken out. 

318 . If the Commissioner of the Division in wliich the municipalitv is 
situated shall have reason to believe that the. Commissioners have failed to pa\- 
for the municipal police as re()uired by tliis Chapter, or have failed to main- 
tain within the limits of the munici])ality any road which without such limits 
is maintained by a District Committee under the Poad Cess Act, 1871 ^ Bee 

o]‘ have failed to maintain in proper order the roads within the munici- 
pality, 

or have tailed to make adequate and suital)le jtrovision for the cleanini]; and 
the eonservaucy of the iminicipality to an extent likely to be prejudicial l(» t}j<' 
health of the inhabitants of any part thereof, 

the said Commissioner may, with tlic sanction of the Lieutemmt-Cu)vern()r,2 
convene a committee eonsistinj^^ of — 

(r«) the Magistrate of the district,^ or the Magistrate of the division ul 
the district, 

(b) the Executive Engiiieor of the division, 

(c) the (hvil Surgeon of the district, and • 

{(1) two members one of whom shall be nominated by the Commis- 
sioner of the Division, and the other by the Commissioners 
at a meeting ; 

and such committee shall inquire into and report on the state of the 
municipality. 

The Lieutenant-Governor ^ jnay, on the report of sucli Committee, call 
upon tlie Commissioners by a requisition in writing forwarded to the Chair- 
man and published in the Calcutta Gazette,"^ to raise the necessary funds and 
carry out the purposes of this Chapter in respect of all or any of the objects 
mentioned in this section. 

And if the Commissioners neglect, for tlic period of three months from 
the date of such publication, to comply witli such requisition, the Lieutenant- 
Governor ^ may direct the Magistrate of the district ^ to raise the necessary 
funds under the provisions of this Chapter, and carry out the purposes thereof 
in respect of the said objects, or any of them ; and for such purposes the 
Magistrate of the district ^ shall have all tlie powers and rights conferred 
on the Commissioners and the Commissioners at a meeting by this Act, and 
shall exercise sueli powers and rights until the said Lieutenant-Governor “ 
shall otherwise direct. 

^ Boncial Act X of 1871 has been roi)ealed in Assam by the Repealing and Amending Act, 
1897 (V of 1897) 

® In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 (Vll of 1912), 8. 3, and Sch. D., Pt. Ill, ante. 

* In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt. 1901, p. 12. 

* In Assam, the Assam Gazette— -see iho Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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CHAPTER 111. 

Of Unions. 

319 . In every place which, in accordance with the provisions of sect ion 3 
])econies a union under this Chapter, every person wlio has been aj)point(Ml 
to be a member of a panch4yat for such place under Act 20 of jiSrjtid and 
is serving as such memljcr at the commencennmt of this Act, shall be deemed 
to be a member of tJie pancluiyat duly appointed for such union ; and in every 
such union any tax which niay have been imposed and assessed under the 
provisions of the said Act shall be deemed to liave been im})Osed and as- 
sessed under this Chapter, and may be levied as in this Cha])ter ])rovided. 

320 . Tlie provisions of this Chapter may be extended by the Lieutenant- 
Governor, ^ by notification published in the Calcutta Gazette,^ to any city, 
town, suburb or bazar, \not bemj within the limits of the ordinary oriijinal 
jurisdiction of the Ilijli Court at Fort William in Bengal] from such date as 
may be specified therein, and shall thereupon come into force in such city, 
town, suburb or bazar on the date so specified. 

321 . The Lieutenant-Governor^ may, by like notification, at any time 
vary the limits of any union, or withdraw any union from the operation of 
this Chapter. 


Extent and 
conitnonco- 
ineiit of thia 
Chapter. 


322 . The Lieutenant-Governor ^ may, by notification to bo published in 
the said Gazette,^ form into a union for the purposes of this Chapter any 
city, town, suburb or bazdr or any part or ])arts of a city, town, suburb or 
bazar with any other city, town, suburb or bazar, or part or parts of a city, 
town, suburb or bazar ; but no agricultural village intervening shall be in- 
cluded in such union. 

323 . For the purposes of this Chajiter, the Lieutenant-Governor^ may 
define and declare the limits of any union formed under the last preceding 
section ; and all occupiers of houses within any such union shall be liable to 
be assessed according to the provisions of this Chapter for the purposes men- 
tioned in the next succeeding section ; but such union shall not include any 
agricultural village. 

324 . The Magistrate of every union shall, by ways and means in and by 
this Chapter provided, cause to be levied and raised in such union the 
amount of the expense of the police to be borne under the provisions of 
this Chapter by such union, and the cost of raising such amount ; and the 
Magistrate may by the same ways and means cause to be levied such further 

^ The Bengal Chaukidari Act, 1856. It has been repealed by s. 2 of this Act. 

“ In Assam, the Chief Commissioner — see tho Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. Ill, ante. 

“ In Assam, the Assam Gazette— «ee the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), 8. 3, and Sch. D, Pt. Ill, ante. 

The wmi'ds in italics ui’c ol)soleto in consequence of the repeal of this Act i:i Bengal, 
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SU.U as to him shall seem meet, and apply the same in oleansins such anion, 
i!, providing druAin, .at,er or in lighting or otherwise nnprov.ng the same : 

Provided that the aggregate amount to be raised uiuIli ■ le pi ov s 
thi.s section shall not exceed the average rate of one rupee and eight annas 
per annum for each house, and tlie amount assessed in resiiect 
house shall not be more, than the pay of a police-othcer of the lowest „i,i L 
who in a])])ointe(l to such union. 

325 All sums raised, levied or received by tlie Magistrate, and all tines 
pa,id or ’levied nmler tliis Chapter, and all other .sums which the Lieu inian 
Governor 1 may direct, shall constitute a fund which shall be called the 
Union Fund of the union on account of wiiicli r.liey are raised, levied 
received; and all expenditure authorized by this Chapter shall be made Iron. 

826 The Magistrate shall, before the close of each year, cause to be pie- 
pared in detail estimates showing the probable receipts and expenditure of 
5m iiiuoi, during the ensuing year, and shall lay such -t-.ate,s be n Urn 
(J<m.missioner of the Division, who may accept, amend or reject he s, 

327 'Hie tax to be levied in any union tor the purposes of tins Ch,rplu 
shall be’an assessment according to the circumstances and the property to be 

protected of the persons liable to tlie same. , i n 

328 For the piuiioscs hereinafter mentioned, the Magistrate shall eons - 
tute ami a|ipoint a paiiehayat for eaid. imiou, or, when he, may see it o divide 
a5y union into convenient wards, for each ward thereof ; and shall is, s 
eeitilieate of ai.poiutment, specifying' the names, re.sidenoe, bii.siiiess oi othii 
‘^ription of the persons appointml, and the period lor which the appoint- 

Everrichayat shall consist of three or five respeetable persons residing 

or carrying on business in or near to any such iiiuon, or m or near to an, 

"""'iwld'XtV instead of anyone such person, the Magistrate mav 
appoint aiu- person whom he may think fit to be a member of the pancha}. ' 

imtwitlistamliiig such person may not reside or carry on business in or ina 

to such unioii, or in or near to any such ward thereol. 

329. 'I'he pauebavat so ap))oiuted, or the majority of them, s . > — ' . 

every year, if reiiiiired so to do by the Magistrate, prepare and make, ui 
■wco'rd'ance with the rules laid down in the re.|Uisition, an as.se.ssmeiit upon t u 
several persojis liable to be assessed in respect of tbeir nceupation o 
p,oi,ertv within the union, or any ward thereof as aforesaid lor which , ^ 

Lmchavat shall be appointed, and shall enter the same, in a li t wl 
Iball specify the names of the several occupiers of property witliii s ic 

union or ward thereof liable to be assessed under the provisions o _ ^ 

C'hapter the trade, business or other description of sue i occupier, the 
property occujiied, and tlie amount payable monthly by such occiipici^ 

^ Assam, the Chief ('oinmissioncr. 
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330 . requisition of the Magistrate to the paneliayat to make out 
such li'St shall be in the form marked (A) set forth in the fourth Schedule, or 
t,, the like effect. 

331 . The paneliayat shall, if required by tlie Magistrate so to do, instead 
of making a new assessment, revise and amend the assessment then in 
force. 

332 . When an assessment shall have been made or revised, as the case 
mav he, the paiichayat shall forward to tlui Magistrate the list containing 
the same, and the Magistrate shall revise and, if necessary, amend and 
settle it. 

333 . The Magistrate may, at his discretion, exempt from the assessment 
anv occupier who may be unable from poverty to pay the same. 


Form of 

.Magistrate’s 

reuuibition. 


334 . When the assessment shall have been settled, the Magistrat(‘ shall 
.sign the list, and shall cause a copy thereof, to be prepared in the form (J3) 
ill the fourth Schedule and deposited in his office, and a notification in the 
form (C) of the said Schedule or to the like effect, and written in the language 
which is ordinarily spoken in such union, to be published in the manner 
provided in section 3(15. 

335 . Unless revised or corrected as hereinafter provided, every assess- 
ment made under this Chapter shall stand good for one whole year, and until 

new one is made. 

In case the occupier of any propei’ty included in any assessment shall be 
changed before a new assessment is made, the new occupier, instead of the 
former occupier thereof, shall lie liable in res[)(‘ct of such projierty lor any 
portion of the assessment which shall have become payabh' during his occupa- 
tioti :and after notification to such person the Magistrate may cause his 
name to be substituted in the said list for the name of the foi'iiier occujiier. 

Every assessimmt which shall be revised according to the provisions of 
section 1531 shall be deemed a new assessment : 

Provided that, if no new assessment is made within the first three months 
of any year, a notification of the list of the previous year shall be published 
as ie((uired by section 331, and such list shall thereupoji be deemed to In' the 
as.se.ssment for tin; current year, and shall be open to appeal under the next 
succeeding section. 

336 . Any person assessed who shall be dissatisfied with his assessment or 
uho shall dispute his occupation of any property, or his liability to be as- 

may appeal to the Magistrate ; and the Magistrate, after making such 
^uqniries as he deems necessary, bv examination of the appellant oji oath or 
^^leiun affirmation, or otherwise, may confirm the assessment or amend the 
faille. 
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The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment, nor shall the liability of any person to be 
assessed be questioned in any other manner or by any other Court : 

Provided that no appeal shall be received after the expiration of one 
montli from the time of the publication of the notification prescribed liy 
section 334, or of the notification of the substitution of the name of an 
occupier under section 335, unless the Magistrate, upon reasonable cause 
showji, shall extend the tijue for receiving such appeal. 

337. The Commissioner of the Division, with the consent of the Lieute- 
nant Covernor,^ may at any time direct the J\Iagistrate to revise the assess- 
ment of any union or ward thereof as aforesaid, specifying the reasons 
whi(‘h, in his opinion, render such revision necessary, and the Magistrate 
shall, according to such direction, revise and, if necessary, amend the same. 

338. The Magistrate may requii’C the panchayat to revise the assessment 
at anv ])eriod during the year, but on every such occasion he shall address 
a written order to the panchayat, specifying the reasons which render siicli 
revision necessary, and recjuiring an amended return within a stated period. 


339. Whenever any assessment is revised during the year as provided in 
the two last preceding sections, a copy of such revised list shall be prepared 
and deposited as provided in section 334, and a notification shall be published 
in the manner directed in the said section. And all objections to such 
revised assessment shall be made and dealt with in the manner prescribed 
bv section 335. 

340. If the persons appointcdapanchdyatoramajority of them, refuse 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate to perform the duties required of them, the Magistrate may 
himself make or revise the assessment, and may enforce the same as if it 
had been made or revised in the first instance by the panchdyat : 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to in- 
validate any act done by the Magistrate under this section. 

341. Every panchayat shall be appointed for the period of one year, and 
any person who has served as member of a panchdyat during one year may 
be re-appointed so to serve during the following year. 

342. If a majority of the persons assessed in any union or ward for whi< 1^ 
a panchayat shall be appointed, not being in arrear, make application m 
writing to the Magistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchdyat. 

343. If any vacancy shall occur among the members of a panchdyat. or 
if any member appointed shall refuse or decline or be unable to act, tlie 

^ In As.sam, the Chief Commissioner of Assam — aee the Bengal, Bihar and Orissa aD<i 
Assam Laws Act, 1912 (VII of 1912), b. 3, and Sch. D, Pt. Ill, ante. 
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Ma^^istrate may, by a written communication to the person appointed, 
nominate and appoint another person to supply the vacancy or to be a 
member of the panchayat. 

344. In cities and large towns containing three or more divisions or Appoint- 
districts, the Magistrate may appoint a sadar panchdyat consisting of not 

less than five members, who may be selected either from the members of gadar pan- 
the local panchayats or from any other residents of the town. chayat. 

It shall be the duty of the sadar panchdyat to assist the Magistrate, 
when required so to do, in carrying out generally the objects of this 
Chapter, and particularly in revising the assessment made by the panchayats 
.of wards of the union, and inquiring into, and reporting on, appeals 
preferred against the same. 

345. Subject to the approval of the Commissioner of the Division, the Appoint- 
Magistrate may appoint one or more tax-collectors and such other servants 

as may be necessary for preparing or assisting the panchayat in preparing lectors and 
the assessment, for copying the same, for collecting the tax, keeping the 
accounts and records, and otherwise carrying out the purposes of this 
Chapter. The Magistrate shall take from every tax-collector such security 
for the duo disposal of the sums collected by him as may be thought 
necessary. 

346. On such dates as may be fixed by the panchayats for payment of Collection of 
instalments of the tax, the tax-collector shall proceed in person, or through ^^^ossment. 
some one of his office establishment, to collect the amount due for the 

current month from each person subject to the tax, and for all sums so 
collected the tax-collector shall grant a receipt : 

Provided that, with the sanction of the Commissioner of the Division 
previously obtained, the collection may be made quarterly instead of 
monthly, and in such case the amount due for each quarter shall be collected 
in the last month of that quarter. 

347. For the recovery of all sums which may not be paid to the tax- Recovery of 

collector on demand, the Magistrate shall proceed, as far as possible, in 
accordance with sections 111 to 120 (both inclusive). tax-collector, 

348. The provisions of Part V of Chapter II shall, as far as possible, be y 
applicable to unions. In so applying them, the sections of the said Part of Chapter 
shall be read as if the word “ union were substituted for the word “ muni- [otownr^^^ 
cipality ” and for the word “ municipal ” wherever such words occur ; 

and all functions assigned to the Commissioners of municipalities by 
the said Part shall be performed by the panchayats of unions : 

Provided that the District Superintendent of Police shall present his 
estimate as mentioned in section 167 to the Magistrate, and not to the 
panchayat ; 

Provided also that the Magistrate shall cause such estimate to be translated, 
made available for inspection by any tax-payers, and laid before the panchayat 
fii the manner provided in section 169, and that the District Superintendent 
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of Police shall cause the bill mentioned in section 173 to be laid before the 
Magistrate and not before the panchayat, and the Magistrate shall cause th*^ 
amount to be paid as provided in the same section. 

349, The Magistrate may cause a name to be given to any street and 
aflixed in such place or places as he may think fit, and may also cause a 
number to be affixed to every house for the purpose of identifying siieli 
house ; and, if any person shall wilfully remove, obliterate or destroy siu h 
name or number, he shall be liable to a fine not exceeding twenty rupees. 

350. The provisions of Chapters I and V shall apply to every union. 


CHAPTER IV. 

Of Stations. 

351. In every place which, in accordance with the provisions of section 3 , 
bccomeB a station under this Chapter, every person who has been appointed 
to be a Commissioner for such place under Act 2fi of 1850 \ and who is hold- 
ing office as such Commissioner at the commencement of this Act, shall l)i‘ 
deemed to be a Commissioner duly appointed for such station, and in every 
such station any tax which may have be(m imposed and assessed under tlu' 
provisions of the said Act shall be deemed to have been imposed and assess^! 
under this (.'hapter and may be levied as in this Chapter provided. 

352. If it shall a])pear to the Lieutenant-Governor- from a requisition in 
writing signed by not less than two-thirds of the inhabitants of any town or 
suburb, [not being within the limits of the ordinary original jurisdiction of tk 
High Court at Fort William in Bengal, Y that the inhabitants of such town or 
suburb are desirous of making better provisions for making, repairing, clean in, g 
lighting or watching any public streets, roads, drains or tanks, or for the 
prevention of nuisances, or for improving the said town or suburb in any other 
manner, the Lieutenant-Governor may extend the provisions of this Cha])ter 
to such town or suburb. 

353. Whenever any application sh^ll be made to the Government ^ for 
putting this Chapter in force in any town or suburb, notice thereof shall he 
given in the Calcutta Gazette, setting forth the purposes of the application, 
and giving reasonable time for all inhabitants of such town or suburb, who are 
minded to declare themselves for or against the adoption of this Chapter 
therein, for such purposes or any of them. 

Such notice shall also be published as provided in section 3G5. 

354. The Lieutenant-Governor * shall take all such declarations into due 
consideration, and, after the time allowed for receiving the same, shall make a 

^ Act XXVI of 1850 has boon ropealod by s. 2 of tins Act. 

* In Assam, the Chief Commissioner — ate the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante, 

® Tho words in italics aro ob.solcte in consequence of the repeal of this Act in Bengal. 

* In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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final order, which shall be publiBhod in the Calcutta Gazette, ^ and also as 
provided in section 3G5, to the eiFect that the application appears, or does 
not appear, to be according to the wishes of tlie inhabitants either wholly or 
iti respect to one or more of the purposes in respet of which it is made ; and 
if the whole or any part of it shall appear to be according to the wishes of the 
inhabitants, then that this Chapter shall be thenceforth in force in such town 
or suburb, for such purposes only as shall be mentioned in the order. 

355 . Whenever any such order shall be made and published as aforesaid, On publica. 
this Chapter shall come into force within the said town or suburb, for such 
purposes as are mentioiu'd in the order, and the making and publication of the i^omos into 
said order shall be conclusive evidence that the provisions of this Chapter 

have been complied with, and that this Chapter is thenceforth in force within 
tlie said town or suburb, for such purposes as arc mentioned in the order. 

356 . Whenever this Chapter shall come into force in any place, the Appointmi'ut 
Lieutenant-Governor “ shall appoint the Magistrate, and such number of the 
inhabitants thereof as to him shall appear necessary, to be Commissioners for 

putting the Chapter in force in tlie statioji, and shall give authority to them 
to prepare rules for more effectually accomplishing the purposes for which 
tliey are appointed ; which rules, when approved by the Lieutenant- 
Governor ^ and publislied in the Calcutta Gazette,^ shall be of the same 
force within the station, until altered or rescinded as hereinafter provided, 
as if they were inserted in this Chapter. 

And the Lieutenant-Governor ^ may remove any of the (Commissioners and 
appoint otlnu’s, and may fill up vacancies occurring among the Commissioners 
in such manner as may seem to him fit. 

357 . The rules to be prepared by the said Commissioners shall provide. Rules, 

among other things, for those following, that is to say i 

(1) the appointment and management of all necessary oflicers and ser- 

vants of the Commissioners, and the salaries to be allowed to 
them ; 

(2) the definition of the persons of property within the station to be 

taxed for raising the moneys necessary for the purposes of this 
Chapter (whether by house-assessment or town-duties, or other- 
wise), the amount or rate of the taxes to be imposed, the manner 
of raising and collecting them, and ensuring the safety and due 
application of them when collected ; 

(3) the manner in which, from time to time, the rules in force are to be 

amended or rescinded, and new rules arc to be made, with the 
approval in every case of the Lieutenant-Governor 

(4) the definition and prohibition of nuisances within the station ; 


^ Tn Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(VIl of 1912), 8. 3, and Sch. D, Pt. Ill, ante. 

^ In Assam, tho Chief Commissioner— see tho Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, a?ite. 
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(5) the imposition of reasonable penalties for breach of any rules made 
by the Commissioners, not exceeding fifty rupees, or, in the case 
of a continuing nuisance, not exceeding five rupees, for every 
day that such nuisance is continued. 

358. All sums realized under the provisions of this Chapter shall be paid 

into a separate fund to be styled “ The Station Fund of ”, and 

such fund sliall be at the disposal of the Commissioners, and all expenditure 
authorized by this Chapter shall be made from such fund. 

359. The Commissioners appointed from time to time shall have full pow(‘r 
to make all necessary contracts for the purposes of tills Chapter, and apply the 
taxes raised as aforesaid in the necessary vrorks, and in payment of their 
officers and servants, and in the other expenses incident to the execution 
of this Chapter within the station. 

360. No Commissioner shall be personally liable for any contract made 
by the Commissioners on behalf of the inhabitants of the station, but every 
Commissioner shall be liable for any misapplication of the moneys collected 
to which he shall have been knowingly party or privy, or which shall have 
happened through gross neglect of his duty, and shall be liable to be sued 
for the same as for money due to, and at the suit of, the Secretary of State 
in Council. 

361. All sums due on account of any tax under this Chapter may be re- 
covered in the manner jirovidcd by sections 1.11 to 120 (both inclusive), and 
the provisions of those sections shall, so far as may be practicable, apply to 
the recovery of all such sums by the Commissioners under this Chapter. 

362. All Commissioners acting in execution of this Chapter shall, on or 
before the last day of every year, make up and send to the Lieutenant- 
Governor ^ an account of all works executed by them, and of all sums 
received and spent by them in the foregoing year iu such form and with such 
vouchers as the Lieutenant-Governor ^ shall from time to time order. 

363. The Lieutenant-Governor ^ may, at any time, suspend the operation 
of this Chapter in any station and appoint any persons or person to oxamint.' 
and report upon the behaviour of the Commissioners, or any of them or their 
officers, in the execution of the duties imposed on them by this Chapter. 

364. The provisions of Chapters I and V shall apply to every station. 


CHAPTER V. 

Of General Matters relating to Municipalities, Unions and Stations. 

365, Every by-law, order, notice or other document directed to be 
published under Chapter II, Chapter III or Chapter IV, as the case may be, 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 8. 3. and Sch. D, Pt. Ill, ank. 
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pl, Jill I, e written ill or tranplated into the vornneiilar of the district and 
(h'positcd in ti^^^ ( onimissioners, or (under ('hapter III) in tin* 

office of the Magistrate, and a cojiy shall he posted up in a. eoiisj)iciioiis 
position at such office and at every jiolice-station or outpost in tlu‘ 
municipality, ward, union or station to which it relates, and in any otlun* 
public places which the Commissioners or the Magistrate, as the case may Ix', 
may i hink proper. 

And a public proclamation shall be made thronghont such mnnicipality, 
ward, union or station by beat of drum, notifying that such copy has bmm so 
[lohlcd up, and that the original is open to inspection in the oflice of the (Jom- 
mi^sioners or of the Magistrate, as the case may be. 

d66. Fines under this Act may be imposed by a Magistrate on any piTson \^f.yy of 
who is convicted of tlie offence to which tln^ fine attacJies, and may Ix' levued 
under the provisions of section 307 of i4ie Code of Criminal Pnxx'dnre, 187‘2A 

367, Kvery notice, l)ill, form, summons or notic(‘ of demand under flie Mow notice. 

Act may be served persoinally on or presented to tin' jierson to whom tin' *" 

same is addressed, 

or 1)0 left at Ids usual place of abode, with some adult male member or 
servant of his family ; 

or, if it cannot be so served, presented or delivered, nniy be put on some 
conspicuous part of his place of abode ; 

or of the land, building or other thing in resjioct of which the notice, bill, 
form, summons or notice of demand is intt'iided to be S(*rvod, 

368, AVhere any notice is required to be given to the owner or to the 8('rvico of 
oi cupicr of any land, sneli notice, addressed to the owner or occn|)i('r, as tlui 

’ ’ _ ' ’ owner or oc- 

• asc may reipiire, may be served on tlie occupi(‘r of such land, rir otlnu wi.m cupii i'ot 
iji file manner in the last preceding section numtioned : 

Provided that, when tlie oiviier and his place of abode are known to the 
Commissioners or other authorities issuing the notice, tlu'y shall, if sncli place' 

"1 ai)ode be within tlie limits of their authority, cause cvu'iy notico, ri'ipiinMl 
tu he given to the owm'r of any land to lie served on such owner, or left with 
^miio adult male member or servant of bis family ; 

and, if the place of abode of the owner be not within such limits, t Inw shall 
facial every such notice by ])Ost in a registered cover addn'ssed to his place of 
al) 0 (l<', and such s(‘rvicc shall bo deemed to be g<xxl service (4’ the not iei'. 

When tlie name of the owner or oeenpier is not kin*wu, it shall be sulH 'iciit 
tu designate him as “ the owner ” or “ the oeen[)ier " of the hind in ri'speet 
'’1 which the notice is served. 

369, No assessment or rating of tax on property shall be invalid for error Tax not in- 
"r di'fect of form, and it shall be eiiongh in any assessment, valuation nr 

bating for the jnirposc of making such tax if the property so ass(‘ssed or valued fdnn. 

‘ Ac t X of 1S72 was repc'alud aiul ro-cnactod l>y Act X of IHH2, wldcli at'.-on lias Uccri oaK-alcd 
ri;-oii;ipred by Act V of 181KS (t he Code of (Jriiniiial Procedure, IS'JS). 'Plio r 'lnt'iico in tlio 
didiild now be taken to bo made to ss. dH(», .‘{.S7 and 28!) of the latter Act — ■'«'>- s. ■’>{!) thcrcot, 

Mfiil, AfU’. Vol. V. 
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is so tlostnibed as to be generally known, and it shall not be necessary i(j 
naitie the owner or occupier thereof. 

370. Kvery person to whom a license lias been granted under this .Art 
shall at air reasonable times, while such license shall remain in force, if 
thereunto required liy the authorities which granted the license or by anv 
person authorized by them in tliat behalf, produce such license to the said 
authorities or to the person so authorized. 

Whoever fails to produce his license, when required to produce the 
same liy any person authorized under this section to demand the productidu 
thereof, shall bo lialih; to a line not exceeding ono hundred rupees. 

371. All costs and other moneys which arc. tliic under the provisions ui 
this Act to the Commissiouers of any municipality, to the Magistrate iictiiin 
in any miioii, or to the (\)mmissioucrs of any station, may be recoveied in 
the maimer provided in sections 111 to 120 (both inclusive). 

372. If money be due under this Act in respect of any holding from 
tlie owner tliereof, on account of any tax, expenses or charges, recoverable 
under this .\ct, and if tlie owner thereof is unknown or the ownership theinif 
is disputed, the (Vimmissioners, or tlie Magistrate acting under Chapter 111. 
as the ease may he, may publish twice, at an interval of three months, a noti- 
fication of sale of such holding, and after the expiry of not less tlian three 
months from the date of tlu^ last publication, unless the amount recoverable 
be paid, may sell such holding to the highest bidder, who shall, at the time 
of sal(‘, deposit the full amount of the purchase-money. 

Any person may pay the amount due at any time before the completion 
of the sale, and may recover such amount by a suit in a (^ourt of competent 
jurisdiction from any person hcneficially interested in such property. 

After payment of the amount due to the Commissioners or Magistrate as 
aforesaid, the surplus, if any, shall be paid on demand to any person wlm 
establishes his right to the satisfaction of such Commissioners or Magistrate 
or in a Court of competent jurisdiction, or, if unclaimed for a period of three 
years, shall be transferred to the municipal fund, union fund or stat ion 
fund, as the case may be. 

373. The Commissioners under Clnijitcr 11, or the Magistrate act ini 
under Chapter III, or the Commissiouers under Chapter IV, respectivtbv. 
may make compensation out of the uTunicipal, union or station fund, I'cspee* 
tively, to any person sustaining any damage by reason of the exercise of an' 
of the powers conferred by this Act. 

374. No suit shall be brought against the Commissioners of any mnni- 
cipality, the Magistrate acting under Chapter III, or the Commissioners nf 
any station under ('hapter IV, or any of their officers, or any person actini 
imder their direction, for anything done under this Act, until tlie expiinb‘a‘ 
of one iTiontli next after notice in writing has been delivered or left at tin' 
office of such (Vmimissioners or Magistrate, and also (if the suit is intciKl'^^^ 

to be brought ugainet any officers of the said Commissioners or Magistral' 
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<„ a!iv porsuii acting under their directions) at the place (.f abode of the 
poison against whom such suit is threatened to be brought, stating the cause 
suit and the name and place of abode of the pei'son who intends to bring 
the suit ; 

and, unless such notice be proved, the ('ourt shall find for the debnidant. 

Every such action shall be commenced within three months next aftiu- 
the accrual of the cause of action, and not afterwards. 

If any such person to whom any sucli notice is given sha.ll, before suit is 
brought, tender sufficient amends to the plaintiff, sucli plaintilT shall not 

I'ccover. 

375. Notwithstanding anything contained in section of Bengal Act () cimukioan 
1870 1 (an Act to provide for (he appointment, dismissal and i^f(iintenaMc\j^^!^''^'' 

A riltage chanlidars), the provisions of Part Jl of the said Act, ndating to 
ehaiikidari clnikaran lands, shall be applicable to all such lands which hav(^ 
been assigned before the commencement of the said Act for the benefit of 
any jiart of a municipality, union or station, and all duties and functions 
wliieli th(' jianchayat of a village or any nnmiber th(‘reof is reipiired to 
(liseharge under the provisions of the said Part shall be discliarged, and all 
piiwers which the panchayat of a village or any member thereof is authorized 
to exercise under the said Part shall be exercised, • 

in respect of any municipality, by the Commissioners thereof; 
ill respect of any union, by the Magistrate ; and 
in respect of any station, by the Commissioners thereof ; 

and the proceeds of the assessment on such lands made iindm- t lu' said 
Part shall lie paid into the municipal, union or station fund (as the case 
may be), and shall be available for the purposes of such fund. 

376. All Police-officers shall give iminediate iiiformation to tin* f'om- Police- 

iiiissioners of the inunicipality, the Magistrate of the union, or the Coinmis- '^tiieorsto 
sioiiers of the station, as the case may be, of any olfence committed against fXiLto 
this Act. JuBticcs ami 

Any Police-officer may arrest any person committing in his view any unblown 
olleium against this Act, if the name and address of such person he unknown eft'endcra. 
to him, 

or if such person decline to give his name and address, 
or if the Police-officer shall have reason to doubt the accuracy of such 
’lanie and address, if given ; 

•and such person may be detained, until his nani(‘ and address shall be 
correctly ascertained, or until he shall be brought up at once liefore a 
^lagistrate. 

377. If any person employed under this Act (not being a public servant penalty o,» 

'''ithia the meaning of section 21 of the 2 Indian Penal (Vnle shall accept ofheers, etc., 

taking un- 

^ ■ . aiithori/.od 

^ Th<' Village-chftukidari Act, 1870. It is prinlod ante 
Genl. Aits, Vol. J. 
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or obtain, or agree to accept or attempt to obtain, from any person, for 
himself or for any other person, any gratification whatever, other than legal 
remuneration, as a reward for doing, or forbearing to do, any official act, 
or for showing or forbearing to show, in the exercise of his ofhcial 
functions, favour or disfavour to any person, or for rendering or attempting 
to render any service or disservice to any person with the Commissioueis 
or with any pul)lic servant or with the riovernment as such, he shall be 
punished with imprisonment, either simple or rigorous, as provided in section 
53 of the 1 Indian Ihmal Code for a term which may extend to three years. xl\ 
or with a fine not exceeding five thousand rupees, or with both. 

378. Nothing in this Act contained shall be construed to - 

(a) render lawful any act or omission on the part of any person, which, 

but for this Act, Avould by law be deemed to be a nuisance ; 

(b) exempt any person guilty of nuisance from a suit in resjx'ct 

tliereof ; 

(c) affect any enactment not hereby expressly repealed. 


FIRST SCHEDULE. 


Form A. — (see section 103,) 

Notice to b ' fiibliHhed oj the preparation of the list of assessment on ^'icrsons. 


Bknoal Municii’al Act, 1876. 


ivh, 

iNli 


.V 


Section 103. 

Muntcipataty of 

Wliereas an assessment-list of the tax upon persons occupying holdings 
has been deposited in the office of the Commissioners as required by secthni 
103 of “the Bengal Municipal Act, 1876,” notice is hereby given that the 
said list is open to the inspection of all persons desiring to inspect the same 
at the offi(‘e of the said Commissioners during office-hours on any day not 
being a close holiday, and that the several persons whose names are included 
in the said assessment are hereby rccpiired to pay the quarterly iiistalnumt s 
set opposite to their names with regularity at the office appointed by tlie 
Commissioners for the rccei|)t of the same, or to the tax-collector ui 
other officer authorized to receive payment, the first payment to be made 
on the first day of ( ) and every subsequent payment on or before 

the first day of ( ), the first day of ( ), and the first day of 

( ), or in default thereof any arrear that may be due will be realize d 

by diatres.s and sale of the moveable property belonging to i he d(‘faulter oi' 


Cejil. A( tfi, Vdl. I. 
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,)/ unict jjdlitn s. 


4.S/ 

which may be found on the holdinj^ in respect of wliieli such default(U' is 
avssessed, and by such oilier proceedings ns me allowed l)y law. 

Dated this dun of 


A. B., 


('/i(( inna ii, of Co oiniiss io n ars . 


IAjum B. -{see serliou lOo.) 


Notice to be published of the prepueufiou. ofihe ruhoaioiKuid ruliiKphsi of hold- 

iu(js. 

A. I Vet BFN(iAL Municipal Act, 187G. 

Section 103. 


.MlJNlCIPALl’l’Y OF 

Whereas a valuation and rating-list of the rate (ui tlu; annual value of 
holdings has been deposited in the oflie.c of the Commissioners as riMpiin'd 
Art V of by section 103 of “ the ffengal Municipal Act, 1870,” notice is hereby given 
that the said list is open to the inspection of afl jiersons desiring to inspect 
the same at the ollice of the said Commissioners during ollice-hours on any 
(lay not being a close holiday, and that the sevmal owners of the holdings 
included therein are li(;reby jaupiired to j»ay the ((uartcrly instiilnienlis set 
opposite to their names with regularity at the ollice appointed by the 
Comiiiissioncrs for the receipt of the same, or to the ta.v-collector or other 
oflicer authorized to receive payment, the first payment to be made on the 
hist day of ( ) and every subsequent payment on or before the first 

day of ( the first day of ( ), and the first day of ( ), and in 

default thereof any arrear that may be due will be realized by distress and 
sale of the moveable property belonging to the defaulter, or which may be 
found on the holding in respect of which the valuation is made, and by 
such other proceedings as are allowed by law. 


Dated this 


day of 

A. B 


Chairman of Commissioners. 
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SKCOND fiCHKUULK. 

Korm (six m’l-HoH III.) 

I\iilia; <>l l>i ii'iiiiil »'«</('<■ Ill, Iknijid Miniiciiial Ad, ISiO. It,,, i 

iS'i) 

To 

MunicijjaUlf/ of 

Tiikc notice; that the ,snni of Ks. , being the anioiint due fi'oni 

you as shown in the accoiniianving bill, is here])y demanded from you, and 
that if you do not witliin fifteen days pay the same to an officer authorized 
to receive payment, or into the ollice of the Municipal Commissioners, the 
same with costs will be levied by distress and sale of your goods and 
chattels, or otherwise as provided by law. 

A. B., 

Chairman oj 


\Thv fdlloiniKJ Hole ici'l he mldal at Ihc fool of lha above iiotkv in (hose rases only in ivliich 
the nolirii is lo he addressnl to a person who has neit already paid one instalment of the lax at the 

rale at which the demand is made.] • . i r 

\„ff, If you hav(^ any objection to make aj^ainst this doinand, you may, instead ol 

i)ayin<j: tins amount which is lu'reby demanihal, pn'scnl a petition to the ( ommissionors ]y'a.y- 
ini[ Im' a I'eview id tlie amount assessed (or ratcal). tSueh }xdition must be prestniiod within 
lifteen days of the ^ervice of (liis not'ee, otherwise it will not be reteived. If you present smh 
petition, no amount will be levhal from you until the (.’ommissioners shall have passed an order 
on you/]ieti(ion ; but, after lifteen days from such order, the amount duo by yon, with sucli 
costs as the Commissioners may direct, will bo levied, unless it has been previously j[)aid. 


Form B. 

Table of Fees payable upon Distraints under tjiis Act. 


{.see .seel ion 1 12.) 


Bums distrained for. 


Under 

1 rupee 







Ks. 

0 

A. 

4 

1 and under 

5 rupees 







0 

8 

b ,, 

10 







1 

0 

10 

lo ,, • 







1 

8 

15 

20 







. 2 

0 

20 

25 







2 

8 

25 

30 







3 

0 

30 

35 







3 

8 

35 

40 







4 

0 

40 

46 







4 

8 

45 

50 







6 

0 

50 

60 







6 

0 

60 

80 







7 

8 

80 

100 







0 

0 

A bov<' 

too 







. 10 

0 
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Tho above charge includes all expenses, including tlie service of notice of 
deniaiid, except when peons are kept in charge of property distraim d. in 
which case three annas must be paid daily for each man. If the amount 
demanded be paid or the warrant discljarged before tlie sah* is held, so that 
no sale is necessary, one-fouith of the fees specilied in the aliove fa bit' shall 
be remitted. 


ho KM ('. 

{see seel i 0)1 1 1 o.) 

Disiress \\ iin())if . 

IfnxoAi. Momcii'AIv ,\( t. 

SecItiOL 11'). 

To [here insci't flu. )i(i))H‘ oj ihc. oljicrr eJidi'i/cd ivif/i l/ic ( Kinin nf the 
wan' net). 

Whereas of has not paid or shown 

siiHicient cause for the non-]»ayment of the sum of rup(M‘s due for taxes 
(nr lates) mentioned in the ma.rgiu, although tlic sa,id sum has heen duly 
detiianded in writing from the said , and fifteen days have, ('lapsed 

since, the service of the notice of demand ; this is to command you to distrain 
the moveable property of the said wherever it may be found within 

the Municipality, except ploughs, plough-cattle, tools or implements of trade 
nr agriculture, or any other movea.ble property subject to the same excep- 
tions, which may be found within the holding specified in the Jiiargin to the 
amount of the said sum of and the further sum of 

to defray the charges of taking, keeping and, selling such property ; and, if 
Within ten days next after such distress the said sum of shall nf)t be 

paid, to sell the said property, and, having paid and deducted out of the jiro- 
ceeds of the sale the said of and the charges of taking, kex'jiing and 

selling such property, to return the surplus (if any) on demand to the person 
whom you shall have found in possession of the said propmty, and, if no 
demand be made, to pay the same to tlic Commissioners. If distress cannot 
made of sufficient property of the said , you are to certify the same to 
in returning this warrant. 


A. ii, 

Chairman of 
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(see section 113.) 

Form of Inventory and Notioe. 


Bengal Municipal Act, section 113. 


Ben, 
1816 , 


(State particulars of goods seized.) 

Ttikc notice that I liave this day seized the property specified in the al)ovc 
inventory for tlic sum of due for the taxes (or rates) mentioned in the 
margin, and that unless yon pay to me or into the oflicc of the ('oinniis- 
sioners of the said sum of and the further costs of this distiaiiil 
as specified below, within ten days from the day of the date of this notice, 
the property will be sold. 


(Signature of the officer executing the xjoarrant of distress.) 


Date 


Form E. 

(see seaion 116.) 

Register of Distraints of Properlg and Sales held on account of Arrears fin 
the month of in 


1 . Name of defaulter. 

2. Number on reji;ister and sj)ecilication of the holdiiijf on account of 

which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amomit realized on each article, 

11. Purchaser’s name. 

12. Total amount realized. 

13 ilmouiit paid into the Commissioners’ office on account of the arrear 
due, with date. 

14. Amount paid into the Commissioners’ office on account of costs and 
penalties. 
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15. Surplus proceeds of aale riniiaiiiiri^ after deduet.m;^ tint amount of 
arrears, costs ami penalti(‘s due. 

K). How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still lemaiiiiuj^ unrealized, if any. 

18. On what date such remainin<^ balance was realized or written oil l)y 

authority. i 

19. Kemarks (explainin;.; why the jtroperty seized was released without 

sale if not eventually sold, etc., etc.). 


Tllim) S( lIKDULK. 

{set' M l lions 7S iiiitl 122.) 

Tax on ('akriaoks and Animals. 

Ter. 

(^luartei. 
Bs. A. 


For every 4-wheeled carriage drawn by two horses 1 8 
For every 1-wheeled carriage drawn by one horse 

or a pair of ponies under tliii teeii hands . 8 0 

For every 2-wlieeled carriage .... 2 8 

For every horse 2 0 

For every pony under thirteen bands, and lor every 

mule and dojikey . . . . . 0 12 

For every elephant . . . . . . 0 9 

For every camel 2 0 


Aniiiialri under olcvcn Inuid.-s in In '(dit, and <-airi.i|te.s Hut wIicoIh nt wliidi do luA oxooinl 
tuenly-four inohu.s in diaincUtr, ato oxcinpted. 


FOUKTH SCHEHULF. 

Form A. 

Requisition to Panchdyat. 

(see Chapter III, section 330.) 

(Here insert the names, places of abode, business, or other description of 
the panchdyat.) 

I do hereby require you, the panchayat appointed under Chapter III of 
the Bengal Municipal Act, 1876, with all reasonable expedition, within (here 
insert a period to be fixed by the Mayistrate), from the date hereof, to make 
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out and forward to me, the undersigned Magistrate of the district ^ of 

a fair and equitable assessment upon the several occupiers of houses, 
shops and buildings in tlie union of for the purpose of raising the sum 

of rupees re([iiired for the maintenance of the police for the year 

commencing on and otlier expenses authorized by the said Cha])tei'. 

You shall regulate ;iiul determine tlie amount of assessment to be levied 
from every such occupier according to tlui circumstances and the property to 
be protected of each person. But the amount assessed in respect of any one 
house shall not exceed rupees {hae inseH the pay of a policeman 

of the loivcd grade), and the aggregate amount assessed shall not exceed t in; 
average rate of two annas per mensem, for each house, shop or building in 
the district. 

If the occu])ier of any liouse in the said district shall be unabhy on tin’! 
ground of poverty, to pay the assessment to which he is liable under the said 
Chapter, you may leave him unassessed, but th(‘- property occupied, together 
witli tlu' name and description of sucli occupi<*r, shall be specified in tin; list, 
t()get;h('r with the ground of exempti(jn. 

If any house l)e let out in portiojis to dilferent persons, or be let out to, 
or occupied bv, lodgers or travellers, the person who shall so let the sanu', or 
who sliall receive the rents or payments from such persons or lodg('rs or 
travelh'i's, shall be deemed the occupier of such house and shall be assessed 
accordingly. 

The assessment which you arc hereby re(|uired to make shall specify the 
jiaiiH', of every occupier of property liable to be assessed, the name, trade or 
business or otiier description of the person assessed, the annual assessment and 
the (piota payable monthly, and may be in the following form or to the like; 
effect 


Serial No. 

Proporty 

occupied. 

1 

Name of 
occupier. 

1 

Profession or 
business or ' 

other dcscrii)- i 
tion. ; 

_ j 

Amount of 
annual as- 
sessment. 

Amount of monthly 
(or quarterly) 
])ayment. 




I 




Form B. 

Assess7ttenl. 

{see section 334.) 

An assessment made for the union of upon the several occupiers of 
houses and other property in the said district, pursuant to Chapter 111 of 

* In Assam, the Deputy Commissioner — see the Assam Iiocal Statutory Rules and Orders, 

Supplt, 1901, p. 12. 
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V tVof the Bengal Municipal Act. 1870, tor the piir[) 08 e of inaiiitaining the police for 
such union, for cleaning the union, and for other purposes authorized by the 
said Act. 


Sciial No. 

Property 

occupiocl. 

Names of 
oocupioiH. 

j Profession or 
business. 

Amount of montlily (or 
nuarU'ily) assc.ssinent 

1 

! 

1 

j 

I 

[ 




Form C. 

Nol l lieu I ion . 

(see section /;•;/.) 

Whereas an assessiuent has been duly made pursuant to ('ha()ter ill of 
AdVolfii^. Bengal Municipal Act, 187(>, and has been revised and settled by me, 
the undersigned Magistra.te ol , ami has been depositial in the 

office of the Magistrate, notic(‘^ is hereby given that the said assessim'iit is opmi 
to th(' insj)ection of all persons desiring to inspect tln^ same at tli(‘, said office 
during office-hours on any day not being a close holiday, and that the several 
I'ersons whose names are included in the said assessment aie hereby recpiired 
to pay the monthly (or quarterly) contributions set opposite to their names 
with regidarity to the tax-collector or other person appointed by the Magis- 
trate to receive the same ; the first payment on the tenth day of the month 
succeeding the date of this notification, and every subsequent payment on 
or before the tenth day of each succeeding month (if the tax is to he collected 
•imrlerli/, the months in which the paifment is to be made must he specified), or, 
in default thereof, any arrear that may be due will be realized by distraint 
and sale of the personal effects of the defaulter, or of any goods and chattels 
which may be found on the premises in respect of which such defaulter is 
assessed, and such other proceedings adopted for the recovery of the same 
as are allowed by law. 

Dated this day of > 


Magistrate of 
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FIFTH SCHEDULE. 


(see sedimi 2.) 


Part I.— Acts of the Governor General in Council. 


Number and year. | Subject. 


Extent of repeal 


26 of I860 


20 of 1860 
[21 of 1S:)7 


\12 of hS6S 


Impiovemonts in Towns 


roliee-ebaukidairi in eilies, cL in the Tmi- 

fleney of Fort \\ illiaiii in Hen^al 
(hihr and ijood (ujirniminl <>f ihv Snbiirhs oj 
(■alcutta and the i:ilation^(}J lluurah. 


tor ramniffimdfifor inalimj and r(i)airinij roads 
in the Suburbs of (Jalculia and Ifotmih. 


The whole Act so far 
as it affects tho 
Provinces subject td 
the Lieutenants lov- 
ernor of Bengal. 

50 much as has noi, 
been iciioah'd. 

51 f/ / oils' 25, 2(i, 27, 2S. 
2i), -W, /;/, o2, dS, 
40, 41, 42, 44, //, 
45, 47, 48, 49, 50.] 
The whole /Ir/,] 


Part 11. Acts of the Lieutenant-Governor of I^enual in Council. 


Number and year, j 

Subject. 

Extent of repeal 

3 of 1804 

6 of 1807 

7 of 1867 

2 of 1808 

6 of 1808 
[7 of 1870 

2oU873 

District Municipal Improvonient Act . . j 

Regulation of Police in 'I’owns and Munici- j 
palities. i 

Amending the District Municipal Improvement | 

Act. ^ ! 

Amending the District Munici|Kd Improvement 
Act. 

District Towns Act 

Sanitary (Condition of Ihtcm. . 

Amending District Municipal Improvement and 
District Towns Acts. 

So much as has not 
been repealed. 

The whole Act. 

'J'he whole Act. 

The whole Act. 

The whole Act. 

The whole Art.] 

Tho whole Act. 


SIXTH SCHEDULE. 



(see section 2.) 


Number and year. 

Subject. 

Extent of repeal. 

' Bengal Act 4 of 1871 

Sanitation of Puri and other Towns in Orissa, 
and Regulation of Lodging-Houses therein. 

Sections 24 to 34, 
both inclusive. 


‘ The Puri Lodging-house Act, 1871. 
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BENGAL ACT 9 of 1879.i 
(The Court of Wards Act, 1879.) 

[WthJidy, 1879. \ 

An Act to amend the hw relating to the Court of Wards. 
Whereas it is expedient to amend tlie law relating to tlie Court of Wards 
within the territories under the administration of the Ijicuteiiinit-Governor (d 
Bengal ^ ; It is enacted as follows : 

PART 1. 

Preliminary. 

1. This Act may be called the Court of Wards Act, 1879 ; 

1 L]iO]s[,ATiVE Fai’EHS, — F or 8t.aiomcnt of Objects ami Reasons, Calcutta CazeSte. 
1878, Ft. IV, p. T.*") ; for Report of Select Comtnitt<M?, see. ibid, 1871), Ft. 1V\ p. 31 ; for further 
Report of Select (’omuiittcc, see ibid, p. 47 ; and for Froceodin^s in Oouncil, see ibid, 1878, Supplt.. 
pp. 317, 343 and 402 ; ibid, 1879, Supj)lt., pp. 0, 332, 400 and 441. 

Local Extent. — T he Act (with the amending Acts, Hen. Act 111 of 1881 and Act IV of 
1892) has been extended, by notifieation under the Scheduled Districts Act, 1874 (XIV of 
1874), s. 5, to the followim,' Districts in Assam, namely: — 

tlie Districts of Caebar, Darrang, Covlpira, Kiimrup, Lakhimpur, Nowgong, Sibsagar 
(including the tract transferred from the Naga Hills District in 1901) and Sylhet — 
.see Vol. II, Appendix 1, Table B. The amending Act, Eastern Heng.al and Assam 
Act lit of i907, presumablv extends to all those district i, and the amciding Act, 
* j^Tla.stern Bengal ami Assam, Act T of 1911, has been extended under s, .5 of the 
; Scheduled Districts Act, 1871, to all these districts with the exception of th(> north 
Caebar subdivision of the (Whar dist rict, see (lazette of fndia, 191 1, Ft. I, ]). 1042 
® As to the local extent id this Act in Assam, see the Local Extent ” footpote ante. 
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It extends to all the territories under the administration of the Lieutenant- Extent 
Governor of Bengal L including the Scheduled Districts of Bengal as defined 
fi874. in the Scheduled Districts Act, 1874 2. 

[Commencement. ] Rep. hy the Repealmj and Amending Act, 1S97 (5 o/ 1897). 

2 . Bengal Act 4 of 1870 (the Court of Wards Act), section 11 of Act 35 ttoiwal ami 
of 1858, ^ sections 12, 14 and 15 of Act 40 of 1858 ^ and so much of section 
21 of Act 40 of 1858 ^ as provides that the (hvil Court may direct the Collector 
to take charge of an estate, are hereby repealed. 

All persons and j)roperties which at the commencement of this Act are 
under the charge; of tin; Court of Warels, as constituteal by Bengal Act 4 of 1870, 
sliall he deemed to be under tlu‘ charge of tlie Court of Wards as constituted 
by this Act. 

And all persons and properties which at the commemamient of this Act 
are inuh'r tlie charge of the Collector by virtue of an order of tlie Civil Court 
iiiider section 11 of Act 55 of 1858, ^ or under section 12, section 14 or section 
21 of Act 40 of 1858,'^ sliall from such commencement be deemed to b(‘ uml(‘r 
the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and agreements 
let IV under the Court of Wards Act, 1870, and now in force, shall (so far 

0 . as they are consistent with this Act) be deemed to be respectively prescribed, 
made and executed under this Act. 

And all orders and appointments made by Collectors under Act 35 of 1858 ^ 
or A(;t 40 of 1858,"^ and now in force, shall (so far as the}' are consistent with 
this Act) be deemed to be made under this Act. 


3 . In this Act, unless there be something repugnant in the subiect or Intorprota 
context, — 

“Collector”^' includes any officer in charge of the revenue-jurisdiction “ 

of a district : 

“ the Court ” means the Court of Wards ; 

or, when the Court of Wards has delegated any of its jiowers to a (^mmis- 
sioner *’ or Collector ^ or any other person, it means, in respect of such powers, 
the Commissioner or Collector or person to whom they are delegated : 


‘ As to the local extent of this Act in AKsani, see the “ Local Extent " footnote ante. 

“ tlenl. Acts, Vol. II. 

•' The Lunacy (l)i.strict Courts) Act. 1858. It has been repealed by the Indian Lunacy 
Act. 1912 (IV of 1912). 

f The whole of Act XI. of 1858 was repealed bv the Guardians and Wards Act, 1890 (VIII 
of 1890). ^ 

The remainder of .s. 2 (as to pending suits and proceedings) was repealed hy the Repeal- 
uig^and Amending Act, 190.3 (I of 1903), and is omitted. t> i i 

In Assam, read “Doputv GommLssioner ” — sec the Assam Local Statutory Rules and 

•'flois.Snpplt., iftoi.p. 12. 
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‘‘ Estate.” 


Minor.” 


‘ ‘ Section.” 
“ Ward.” 


Saving of 
Act 34 of 
1858 and of 
jurisdiction 
of High Court 
as respects 
infants. 


Constitution 
and general 
duties of 
(^ourt of 
Wards. 


Disqualified 

pru[)riotors. 


“ ofitate ” ineanR all lands which aie borne on the revenue-roll of a Coller. 
tor^ as liable for the payment of one and the same demand of land-reveniK', 
2[and includes a share in or of an estate other than an undivided share hold 
in coparcenary as the property of a Hindu joint family g;overned by the 
ahhara or MitJiila lawj : 

“ minor ” means a person who has not completed his age of twenty-oiu' 
years ; 

“ section ” means a section of this Act : 

“ ward ” means any person who is under the charge of the Court of Wards, 
or whose property is under such <Jiarge. 

4. Nothing contained in tin’s Act shall affect any of the jjrovisions of .Act 
34 of 1858 ^ or the jurisdiction, as respects infants, of any High Court of 
Judeiature. 


PART 11. 

Constitution, Jurisdiction and Powers of the Court of Wards, 

5, The Board of Revenue ^ shall be the Court of Wards for the territories 
to which this Act extends. 

Tt shall deal with every person and every property of which it may take 
or retain charge, under this Act, or which may be placed under its charg(‘ l)v 
order of a competent Court, in accordaiujc with the provisions of this A('t. 

6 , Proprietors of estates shall be held dis(]ualified to manage their own 
property when they are — 

(a) females declared by the (durt incompetent to manage their own pro- 
perty ; 

(h) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to be of unsound mind, 
and incapable of managing their affairs ; 

{d) persons adjudged by a competent Civil Court to be otherwise renderod 
incapable by physical defects or infirmities of managing their own 
property ; 

^ [(c) persons as to whom the Local Government ^ has declared, on their 
own application, that they are disqualified, and that it is expedient 
in the public interest that their estates should be managed by the 
Court.] 


* In Assam, read “ Deputy Commissioner «ce the Assam Local Statutory Rules 
Orders, Supplt., 1001, p. 12. 

2 The words in square brackets in the definition of “ estate ” wore added by the Court of 
Wards Act (Bengal) Amendment Act, 1892 (IV of 1892), s. 2, printed ante. 

® The Lunacy (Supremo Courts) Act, 1858. It has been repealed by the Indian Lunacy 
Act, 1912 (IV of 1912). 

* Now, in Assam, the Chief Commissioner— see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Ft. Ill, ante. 

Cl. (e) was added by the Court of Wards Act (Bengal) Amendment Act, 1892 (IV cu 
1892), 8. 3. 
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7 . Whenever the sole proprietor of an estate, or all the joint propric'tors Jnrklidion 
of an estate, are disqualified as provided in the last precedinj^ section, the f 

Court shall have power to take charge of all the property of every sncli proprie- FoprioUms. 
tor or joint proprietor within its jurisdiction, and of the person of any such 
proprietor or joint proprietor who is resident within its jurisdiction ; and also 
of the person and property of any minor member of the family of any sucli 
proprietor or joint proprietor who has an immediate or reversionary iiiiorest 
in the property of such proprietor or joint proprietor : 

1 [Provided that the Court shall not be empowered to take charge of the 
person of a proprietor disqualified on his own application under clause' (c) 
of section 6.] 

8 . Whenever the circumstances of any ward become such that tlie Court (^ourt when 
could not take charge of him or of his property if he were not under its charge 
already, the Court shall be bound to release from its charge such person and cluirgo! 
his property. 

9 . The Court may in its discretion, in any case in which it is em])owered Dificroiionuf 

hy this Aot to take charge of the person and property of any disqualified pro- 
prietor,- ' keepinr' 

(a) take charge of such property without taking charge of such person ; 

(b) refrain from taking charge of any such person or property ; 

(c) at any time withdraw from such charge, if taken ; 

(d) at any time resume such charge, after having withdrawn from it. 

****** 3lc2 

^9 A. (/) When the Court shall withdraw from the charge of such pro- Kffictof 
perty, — withdrawal 

Iforn cliar^Te- 

such charge shall terminate with effect from the dat(‘ fixed in a(‘(!ord- 
ance with the provisions of section 05 ; 

(b) the owner of the said projterty shall be restored to the possession 

thereof from the said date, subject to ajiy contracts entered into 
by the Court for the preservation (V benefit of such property ; 

(c) the claims referred to in section lOA, sub-section (5), shall revive, 

unless the Court in its discretion shall otherwise direct. 

(^) In calculating the periods of limitation applicable to suits to recover 
claims for interest or claims to recover and enforce debts and liabilities revived 
under this section, the time during which such charge has continued shall be 
excluded. 


proviso was added by the Court of Wards Act (Bengal) Amendment Act, 1892 (TV 
>1 1^892), s. 4 ^ printed (/n/c. 

A ^ which were added by the Court of Wards Aot (Hongal) Amendment 

/A ’^1 1892), s. 5, and repealed by the Eastern Bengal and Assam Court of Wards 

lAmendmont) Act, 1907 (E. B. and A. Act llf of 1907). s. 2 (/), are omitted. 
iQfn /d ^ added by the Eastern Bengal and Assam Court of Wards (Amendment) Act, 
(E. B, and A. Act III of 1907), s. 2 (2), printed poj//. 


2 I 2 
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Application 
by Civil 
Coi/rfc to 
Court of 
Wards to 
take charge. 


Notice to 
creditors, 
and 

inquiry into 
liabilities. 


’ 10. = [Wli oiiovor a Civil (Vnirt is satisfied that an order should be made 
under section 7 of the Guardians and Wards Act, 1890, ® appointing a gnar>vjnr,[ 
dial! of the person or pro])erty of a minor, or both ; 

whenever a Civil Court removes, under section 39 of the same Act, tin* 
guardian of a minor,] 

or whenever a person has been adjudged, under Act 35 of 1858,'* to be 
of unsound mind and incapable of managing his affairs, 

if the property of such minor or dis(|ualified })ro])rietor consists, in whole 
or in i)art, of land or aaiy interest in land, the Civil (burt may ap})ly to the 
Court of Wards to taloi eharge of the person and property of such minor or 
disqualified projuii'tor ; ami it sliall be af. the discretion of the Court of Wards 
to take charge of siu'h person or pro])erty, or to refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) (d A(d 35 of 1858 ‘ 
shall be held to apply to persons or properties under the cliarge of tlie Court 
of Wards. 

no A. (/) Whenever the Court of Wards assumes charge of any person 
or property under section 7 or section 10, it shall publish, in the manner ])r()- 
vided in section C)4A, a iiotice calling upon all creditors having claims against 
the ward or his immoveahl(‘, property to sulimit the same in writing to the 
Court, at a place to be named in the notice, within six mouths from the date 
of the publication of the notice aforesaid. 

{2) The C'ourt shall also make such impiiry as it thinks lit, to ascertain 
the j)articulars of all clahns against the ward or his property, and may for the 
purpos(^ of the said inquiry require the ward or any person or persons, who may 
have acted as his guardian, committee, or other legal curator Indore the (5)Ui't 
assumed charge of his person or ])roperty, to file a c(mq)lete statement of all 
debts and liabilities to which the ward is subject or with which his property 
is charged. 

(3) A copy of the notice juddished under sub-section (/) shall be sent hy 
registered post to all creditors whose names and addresses are ascertained 
in the course of the inquiry made under sub-section (^^). 

(/) After the expiration of six months from the date of the publication 
of the notice specified in sub-section (/), the Court shall frame a schedule of 
all claims submitted under sub-section (1) or ascertained in the course of the 
inquiry under sub-section (2 ) : 

Provided that entry in this schedule shall not be deemed to be sufficient 
evidence to charge any person with liability. 

1 For an order by the High Court, directing Civil Courts to send to the Collector or Do|Hdy 
Commissioner, for transmission to the Court of Wards, all applications under s. 10, f<ce the HiJi * 
Court's Rules, lOOO, Civil, Vol I, p GO. 

2 The clauses in square brackets in s. 10 were substituted for the original clauses by Oic 
Court of Wards Act (Rcngal) Amendment Act, 1892 (IV of 1892), s. 6, printed ante. 

3 Cent Acts, Vol. I V. 

4 The Lunacy (District Courts) Act, 18.'>8. It has been repealed by the Indian Liuia y 

Act, 1912 (IV of 1912). , I. 

Ss. lOA to lOD woro inserted by the Eastern Bengal and Assam Court of Wards (Anieiiu 
ment) Act, 1907 (E. B. and A. Act 111 of 1907), s. 3, printed jmt. 
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(r 5 ) Every claim, other than a claim on the part of Government, not entert'd 
in the Schedule framed under the preceding' «uh-sectioii shall, save in the case 
provided for by section OA, sub-section (/), clause (c), be deemed for all 
purposes and on all occasions, whether during the continuance of the manage- 
ment or afterwards, to have been duly discharged : 

Provided that the Court, if it thinks fit, may receive a claim at a,ny time, 
after the framing of the said schedule, or may refuse to receive it ; and the Court 
may, if it receive the claim, disallow the payment of interest in whole or in pai t, 
and may impose such terms and conditions, as to the time of payment of the 
sum which it may find to Be payable under the claim, as to the Court may 
seem fit. 

(6) No order of the Court under the preceding sub-section, refusing l,o 
receive a claim, or disallowing interest, or imposing terms or conditions, shall 
be liable to be contested or set aside in any Civil Court. 

‘ 10 B. [1) Every creditor submitting his claim in com])liance with tln^ OrcditoiK 
provisions of sub-section (/) or the liroviso to sub-section (5) of section M>A 

I n f • 1 I • 1 I • • . P'Oiicii- 

shall luriusli, along with liis written statement of claim, lull [)articuliirs iar.s and 
thereof, and shall, within such time as the Court may appoint, juodiici^ ;dl 't>eiimoidH. 
documents, which are in his possession, power or control, including eii( ii(!S 
ill books of account, on which he relies to support his claims, together with 
a true copy of every such document. 

(2) The Court shall, after marking, for the purpose of identification, evi'ry 
original document so produced, and verifying the correctness of the copy, 
retain the copy and return tlu^ original to the creditor. 

('!) If any document, which to the knowledge of the creditor is in his 
possession, power or control, is not produced by him as required by sub- 
section (/), the document shall not be admissilile in evidence against the ward, 
vvbether during the continuance of the management or afterwards, in any suit 
brought by the creditor or by any person claiming under him in respect of 
such claim, unless good cause be shown to the satisfaction of the Civil Court 
entertaining the suit for the non-production of the document as required by 
sub-section {1) ; and the judge receiving any such document shall record his 
reasons for so doing. 

^ 10 C. If a Civil Court has directed any process of execution to issue Stay of pm- 
against any immoveable property of a ward, or the rents thereof , or ^tny crop 
standing thereon, the Court of Wards may, at any time within one year 
a-fter it assumes charge of such property, apply to the Civil Court to stay 
proceedings in the matter of such process ; and the Civil Court may, on such 
terms regarding interest or compensation for delay as may appear to it to be 
just and reasonable, stay such proceedings for such period as it may deem fit. 

10 D, (1) On the framing of the schedule under section lOA, sub-section Adjudication 
(I), the Court shall proceed to investigate such claims, and shall decide which 

* Ss. lOB, IOC and lOD are new— «ee footnote to s. 10 A, ante. 



504 


Court of Wards. [1879 : Ben. Act 9. 


of them are to be wholly or partly admitted or wholly or partly rejected, as 
the case may be, and shall communicate its decision in writing to each claim- 
ant concerned. 

(2) When the Court has admitted any claim under sub-section (/), or the 
proviso to sub-section (5), it may make to the creditor a proposal in writing 
for the reduction of the claim, or of the rate of interest to be paid in future, 
or of both ; and, if such proposal, or any modification of it, is accepted by the 
creditor, and his acceptance is finally recorded and attested by the Court, 
it shall be conclusively binding upon the creditor and upon the ward : 

Trovided that if, when the superintendence of the property by the C(Airt 
is rolinf|uishe(l or otherwise terminates, any portion of the claim reduced 
as aforesaid is still unsatisfied, the creditor shall be entitled to recover a sum 
hearing the same proportion to the original claim admitted under sub-section 
(/) or the proviso to sub-section (5) as the unsatisfied portion bears to the 
reduced claiin. 


(d) Subject to the provisions of sub-section (2), nothing in this section 
sliall be construed to bar the institution of a suit in a Civil Court for the re- 
covery of a claim against a ward or his property which has been entered in 
the schedule framed under section lOA, sub-section (/) : 

rrovided tliat no decision of the Court of Wards under this section shall 
be proved in any such suit as against the defendant. 

(/) In calculating the period of limitation applicable to suits for the re- 
covery of a claim which has been entered in the Schedule framed under section 
10 A, sub-section (4), the period from the date of submission of the claim ui) 
to the date of the communication of the Court’s decision thereon to the 
Qicditor shall be excluded. 

Prooeduro ^ 11 . Whenever one or more of the joint proprietors of whose propertic'S 

jdnt propr/e- Court has taken charge ceases to be subject to the jurisdiction of the Court, 
tor.s cca«os to th(i Court may retain charge of the persons and properties of the still dis- 
qualified proprietors during the continuance of their disqualification. 

And, in case any person entitled to any property jointly with any dis' 
qualified proprietor shall consent thereto, the Court may retain or resume 
the charge of the property of such proprietor or any part thereof so long as 
the property of any such disqualified proprietor as aforesaid remains in charge 
of the Court. 

Withdrawal 12 . The Court of Wards may at any time withdraw from the charge of 
by Court!^^ any person and property taken under section 10 or under section 11 and from 
the charge of any person or property ^[which either before or after the com- 


^ This section was substituted for the original s. 11 by the Court of Wards Act (Bengal) 
Amondment Act, 1892 (IV of 1892), s. 7, printed ante. 

* These words in square brackets were substituted for the words “ which before the com- 
mencement of this Act was placed ” by s. 8 of the same Act. 
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niencemcnt of this Act was or is placed] under the charge of the Col lector ^ 
by a Civil Court under section 12, section 14 or section 21 of Act 10 of 1858,- 
or under section 11 of the Act 35 of 1858,^ [or under any other enactnient 
for the time being in force] 

Provided that it shall give notice of its intention to withdraw to the Civil 
Court concerned, and that sucli notice shall be given not less than two months 
before the Court of Wards shall so withdraw. 

13. Whenever, on the death of any w^ard, the succession to liis proj)L‘rty Procoilino 
or any part thereof is in dispute, the Court may either direct that sucli pr(j- 

perty or part thereof be made over to any person claiming such property, porty oi ward 
or may retain charge of the same until the right to possession of tlie claimant 
has been determined under Bengal Act 7 of 187(),‘'' [or under the Assam Land 
and Revenue Regulation, 1886],^" or until the dispute has been determined 
by a competent Civil Court. 

13 A. If, when any disrpialilied proprietor whose propei'ty lias been Tower cf 
taken charge of by the Court dies, or ceas(‘.s to be disqualilied witliin 
ineaning of this Act, there remain imdis(*ha.rged any debts or liabilit i(\s which of pioperiy 
were uicurred by, or are dm^ from, such proprietor, or whi<‘h are a cliarge 
upon his property or any part thereof, iov until 

then, notwithsta.nding anything conttiined in tin*, foregoing sections, 

Coiu’t may either withdraw from the charge of such property, or r(‘ta.in such 
charge until such debts a.nd liabilities, as the Court considms necessary to 
be discharged, together with all interest due thereon, have been dischai'ged : 

Provided that, after the death of such proprietor, the Court shall not retain 
charge on accoimt of any debt or liability which has been declared by a com- 
petent Civil Court not to be binding on his representative. 

14, Subject to the provisions of this Act, the Court— (Joucral 

poworb of 

(a) may, througli its manager, do all such things recpiisite for the proper (jourt. 
care and management of any property of which it may take or 
retain charge under this Act, or which may be placed under its 
charge by order of a competent Civil Court, as the proprietor of 
any such property, if not disqualified, might do for its care and 
management, and 


t ^ Id Assam, tho Deputy CommisHioner — see the Assam Local Statutory Itulcs and Orders 
Supplt., 1901, p. 12. 

* Act XL of 1858 was repealed by tho Guardian and Wards Act, 1890 { VIIl of 1890). 
i The Lunacy (District Courts) Act, 1858 ; see now the Indian Lunacy Act, 1912 (IV ot 
which it has been repealed. , 

These words in square brackets were added by the Court of Wards Act (Bengal) Anicnu- 
fet, 1892 (IV of 1892), s. 8, printed ante. 

Land Registration Act, 1870. It is not in force in AsRaru. 

This matter printed in square brackets in h. 13 was inserted by tlio Lastcrii Bengal an* 
Assam Court of Wards (Amendment) Act, 1907 (E. B. and A, Act III of 1907), s. 1, pmded 
post. Reg. 1 of 1886 is printed ante. . i < \ 

8* 13A was inserted by the Eastern Bengal and Assam Court of Wards (Amendment) 
Act, 1907 (E. B. and A. Act 111 of 1907), s. 6, printed post. 
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(6) may, in respect of the person of any ward, do all such things as might 
be lawfully done by the legal guardian of such ward. 

15 . The Court may exercise all or any powers conferred on it by this Act 
through the Commissioners of the Divisions and the Collectors^ of the Dis- 
tricts in which any part of the property of the distpialified proprietor may 
be situated, or through any other person whom it may appoint for such purpose. 

The Court may, with the sanction of the Lieutenant-Governor^ from 
time to time delegate any of its powers to such Commissioners or Collectors^ 
or other person as aforesaid, and may at any time with the like sanction, 
revoke such delegation. 

16 . The Court may from time to time order such establishments to be 
entertained and expenses to be incurred as it shall consider requisite for the 
care and management of the persons and properties under its charge, for 
superintendence, for the audit of accounts, and generally for all purposes of 
this Act ; and may order that such expenses, inclusive of all salaries, gratuities 
and payments on account of the leave-allowances of such establishments 
be charged against any one or more properties for the purposes of which such 
establishments are, or have been, entertained or such expenses have been 
incurred, 

17 . {General contrihulion jor <ie)ieral])ur})oses.\ Re/p. hy the Government 
Mana^jement oj Private Estates Act, 1802 (10 of 1802), s. 0. 

18 . The Court may sanction the giving of leases or farms of the wliole or 
part of any pro])erty under its charge, and may direct the mortgage or sale of 
any part of such property, and may direct the doing of all such other acts as 
it may judge to be most for the benefit of the property and the advantage 
of the ward. 


When Court 19 . If the Court thinks it expedient to direct the sale or mortgage of any 

may order of estate of which the ward is the sole proprietor, it may order the 

brforraed° Collector^ to partition off such part into a separate estate ; and the demand 
into separate yf land- revenue and of the cesses for which the original estate was liable shall 
be assessed upon and divided between the two separate estates so foriiKul, 
respectively, in such manner as the Court, with the sanction of the Lieu- 
tenant-Governor-, may direct. 

Appointment 20 . The Court may appoint one or more managers for the property of 
of managers ward, and one or more guardians for the care of the person of any ward 

ans. “■ 

^ In Assam, tho Deputy Commissioner — sec the Assam Local Statutory Rules and Orders, 
Supplt., 1001, p. 12. 

- In Assam, tho Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

3 This section was substituted for tho original s, 16 by the Bengal Court of Wards (Amend- 
ment) Act, 1881 (Ben. Act 111 of 1881), s. 3, jtoaf. The original s. 16 ran thus ; — 

“ 16. Tho Court may from time to time order such establishments to be entertained and 
expenses to be incurred as it shall consider requisite for tho care and management of tho 
persons and properties under its charge, for superintendence, for tho audit of accounts and 
generally for all purposes of this Act, 

and may order that tho cost of any such establishment and any such expenses bo charged 
against any one or more properties for the purposes of which they are entertained or incurred.’’ 



507 


f I8(i0 


1879: Bon. Act 9.] Court of Wards. 

under the charge of the Court, and may control and remove any manager or 
guardian so appointed. 

On any disqualified proprietor becoming a ward, tlie Court may, at its 
discretion, confirm or refuse to recognize any appointment of a person to be 
guardian of such disqualified proprietor which may have been made by a will. 

21, The Court may make such orders as to it may seem lit in respect of Custody, 

the custody, education and residence of a minor ward, and such minor mem- 

, 15 r -1 1 1 , . and reside nco 

hers of the ward s family as are under its charge, and in respect of the of wards. 

custody and residence of any ward, not being a minor, whose person is under 

the charge of the Court. 

22. The Court shall allow, for the support of each ward and of his family. Allowance for 

such monthly sum as it thinks lit (if any) with regard to the rank and cii’- 
cunistances of the parties. family. 


PAKT 111. 

IhlOTECTlON FROM SaLE OF CFdVrAIN lOs'l’ATUS. 

^23. Clause 7.— Except as hereinafter provideil by siudiiiii 23A, every fUaio under 
estate, and, subject to the provisions of section 11 of Act 1 1 of 1851), 2 every ‘>f' 
share or part of an estate for which a sejiarate account has been opiuu'dumk'r 
section 10 or section 11 of the said Act, or under section 70 of Ihmgal Act 7 
of 1876^, ^ [and, subject to the provisions of section 70, sub-section (2), of 
the Assam Land and Kevenue Kcgulation, 1880, every share or [lart of an 
estate for which a separate account has been opened under section 05 of the 
said Reg Illation], 

shall be exempt from sale for arrears of Covernment revenue which have 
accrued whilst such estate, share or [lart has been under the charge of the 
Court : 

Provided that all such arrears of revenue shall l^e the first (Large upon 
the sale-proceeds of any estate, share or part which may be sold for any 
other cause than for such arrears of revenue. 


^ tSfctioiiH 23 and 23A hero printed wore substituted for the original s. 23 by the Bengal 
Court of Wards (Amendment) Act, 1881 (Bon. Act 111 of 1881), s. 4, post. The original h. 23 
ran 1 1 in h:— 

“ 23. Every estate, and, subject to the provisions of section 14 of Act Xl of 1859, every part 
or share of an estate for which a separate account has been opened under section 10 or section 
Y of the said Act, or under section 70 of Bengal Act VII of 1876, shall, whilst it is under the 
charge of the Court, be exempt from sale for arrears of revenue : 

Brovided that all arrears of revenue shall be the first charge upon the proceeds of any sudi 
estate, part, or share, sold for any other cause than for arrears of revenue while under such 
diarge.” 

* The Bengal Land-revenue Sales Act, 1859. It is not in force in Assam. 

^The Land Registration Act, 1870. It is not in force in Assam. 

These words and figures in square brackets were inserted by the Eastern Bcuigal and Assam 
ourt of Wards (Amendment) Act, 1907 (E B. and A. Act 111 of 1907), s. 6, printed iml. Reg. 
lot 1886 is printed anfc. . 
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Clause 2 . — If at the time when Buch estate, share or part ceases to be 
under the; cliaroo of the Couitof Wards, an arrear of revenue is due on ac- 
count tliercof, the Collector^ may attach sucli estate, share or part and 
collect the rent, cesses and other demands due, and all arrears thereof, 
managing such estate, share or ])ait either directly or through a manager, or 
by farming it for a period not exceeding live years, as he may think lit : 

Provided tliat, when such estate, share or part has been attached uiidet 
the provisions of this ehuise, the proceeds shall be paid to the Collector^ ; 
and the Collector^ after deducting the claims of (loveinment for revenue 
and other public demands, together with any interest which has accrued upon 
such public demands other than (Jovernment revenue, and the charges of 
management due up to the date of making such deduction, shall release sucli 
estate, share or part from attachment, and pay any balance of the proceeds 
still remaining in Ids hands to the proprietor of such estate, share or part or 
to Ids duly constituted agent, and shall furnish such proprietor or agent with 
an account of the receipts and expenditure extending over the time when 
such estate, share or part was under attachment. 

“23 A. Notwitlustanding anything in clause 5, section 8, Kegulafiiou 1 
of 1793,'^ or ill section 23 of this Act contaim'd, any estate, share or part 
of an estate on which an arrear of revenue has a(*crued while under the charge 
of the Court may at any time be sold imder tlui provisions of tlie law for the 
time being iii force for the rocovory of arrears of Government revenue, if the 
Court has certified in writing that the interests of the ward require that such 
estate, share or part be so sold, and has stated in such writing the reasons 
upon which it has arrived at such conclusion. 

24 . No estate the sole property of a minor or of two or more minors, ami 
descended to him or them by the regular course of inheritance, or by virtue 
of the will of, or some settlemeut made by, some deceased owner thereof, 
shall be sold for arrears of revenue accruing subsc(|ucntly to his or their 
succession to the same, until sucli minor or one of such ndnors has 
completed his age of twenty-one years ; but all arrears of revenue shall 
be the first charge upon the proceeds of such estate if the estate is sold for 
any other cause during such minority. 

The Collector^ may, on an arrear so accruing on any such estate, attach 
the estate and collect the rents and all arrears of rent due, managing the 
estate either directly or through a manager or by farming it, as he may think 
fit, for a period not exceeding ten years, nor extending beyond the time when 
such minor or one of such minors completes his age of twenty-one years. 

25 . The exemption from sale for arrears of revenue given by section 24 
shall only apply to cases in which a written notice of the fact that the estate 


^ In Assam, tho Deputy Commissioner— «cc the Assam Lo cal Statutory Rules and Ordern, 
Supplt., 1901, p. 12. 

* S. 23 A is now — sec footnote to s. 23, ante, 

^ The Bengal Permanent Settlement Regulation, 1703. It is printed ante. 
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IS the sole property of one or more minors, and entitled to such exemption, 
has been served on the Collector^ before the sale. 

26. When an estate has been farmed under the provisions of sectioirll, Applicatioo 
the proceeds of such farm shall be paid to the Collector ^ ; and the Collec- 
ter/ after dcductin^f the amount of the claims of the Covernment for n\- under auction 
veuiie and other public demands, and the charges of management, shall 
either pay the proceeds to the person authorized to receive them for the 
pro[)rietor, or shall dispose of them in any of the modes mentioned in 
section 19 or in section 50. 


PART IV. 


Ascertainment of Disoualikication. 

27. Whenever any ('ollcctor^ has reason to believe that any i)ersou resid- 
mg ill Ills district, or being the proprietor of an estate borne on the revenue 
nill (if liis district, should be declared or adjudged to be a disqiialilied jirojuie'* 
tor under section 5, he shall make such in(|iiiry as he may deem necessary ; 
uiid, if satislied that such person should be so^ declared or adjudged, shall 
make a repoi't of the same to the Court ; 

and the Court shall, on receipt of such report, make such order consistent 
with this Act as may seem to it expedient. 

28. Nothing in section 27 shall prevent the Court or the Local Covern- 
meiif- from putting the provisions of this Act in force without any report 
from the Collector. 

29. Whenever any Collector^ receives information that the sole proprie- 
tor of an estate which is borne on tlie revenue-roll of his district has died, 

or that the sole proprietor of any estate has died within his district, 

and such Collector^ has reason to believe that the heirs of such proprietor 
should be declared or adjudged to be disqualified under section 0, he may 
take such steps and make such orders for the safety and preservation of the 
moveable property of such heirs, and of all deeds, documents or papers re- 
lating to the property of such heirs, as to him may seem fit. 

^uch Collector^ may call upon any other Collector^ in whose jurisdiction 
^Qy such moveable property, or any such deeds, documents or papers may be, 
to take charge of the same ; and thereupon such other Collector^ shall have 
the same powers with respect to such property, deeds, documents and papers 
Within his district as are conferred by this section on the first mentioned 
Collector.^ 


rrocf tluro tor 
asL-('rtainin^' 
and declaring;; 
di-squalifica- 
tiun. 


Power to 
eiiforco pro- 
vibiona of 
Act without 
report. 

1‘owcra of 
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whose hoira 
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qualified. 


Deputy Commigsioncr—tfee the Aesam Local Statutory Rules and Orders, 

Am Commisgionor— *cc the Bengal, Bihar and Orissa and Assam Laws 

1912 (VII of 1912), B. 3. a.d Sch. D, Pt. lU. anU. 
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If the i)ropcrty is not afterwards taken under tlie charge of the Court, all 
expenses incurred by a Collector^ acting under this section shall be recovci- 
able as arrears of revenue from the owner of such property or the person or 
persons whom the Collector^ shall find to be in possession of such property, 
and shall constitute a demand under Bengal Act 7 of 1868,^ or any similar 
law^ for the time being in force. 

30. A Collector^ acting under the last preceding section may direct tliat 
any person who has the custody of a minor lieir of any such deccasod 
proprietor shall produce such minor before such Collector^ or before any other 
Collector^ on a day fixed ; and the Collector^ before whom the . minor is so 
produced may make such order for the temporary custody and|jprotectiou of 
such minor as to him may seem lit. 

If the minor is a female, she shall not be brought into the presence Ol the 
Collector^ ; but the Collector^ may take sucli steps for her identification as 
he may think fit. 

31. If a sole proprietor of an estate, who does not reside within the local 
limits of the ordinary original civil jurisdiction of the High Court, is reported 
by a Collector^ to be of unsound mind and ineapable of managing liis atfairs, 
the Court may order the Collector^ making such report, or such other (h)llee- 
tor^ as the Court may apjmint, to ap])ly, in pursuance of the provisions of Act 
35 of 1858,^ to the Civil Court of the district within the jurisdiction of 
which such proprietor may reside. 

32. If a sole proprietor of an estate, who does not reside witliin the local 
limits of the ordinary original civil jurisdiction of the High Court, is reported 
by a C()llc(5tor^ to be incapable of managing his property on the ground of 
some physical defect or inllrmity other than unsuundness of mind, the Court 
may order the Collector^ making such report, or such other Collector^ as 
the Court may appoint, to apply to the principal Civil Court of the district 
withiii whieli such person may bo residing ; and upon such Collector^ so 
applying such Civil Court shall inquire into and determine the question as 
to the alleged incapacity. 

33. If a sole proprietor of an estate, who is resident within the local 
limits of the ordinary original civil jurisdiction of the High Court of Judica- 
ture at Fort William in Bengal, or resident beyond the territories administer- 
ed by the Lieutenant-Governor of Bengal^ shall be reported by a Collector^ 
to be incapable of managing his property by reason of some physical defect 
or infirmity other than unsoundness of mind, the Court may order the 
Collector^ making such report, or such other Collector^ as the Court may 


^ In AHsani, tho Deputy ComraiBsionor — see the AtsBam Local Statutory Rules and Ordeit>» 
Supplt., 1901, p. 12. 

* The Bengal Land-revenue Sales Act, 18G8. It is not in force in AsHam. 

^ See now (in Assam) tho Assam Land and Revenue Regulation, 1886 (I of 1886), Ch. V, 

QHtCt r 

* The Lunacy (District Courts) Act, 1858. Soo now tho Indian Lunacy Act, 1912 (W o* 
1912), by which it has been repealed. 

6 In Assam, the (Fief CommiBsionor — sec tho Bengal Bihar and Orissa and Assam Laws 
Act, 1912 (Vll of 1912), i. 3, and Soh. D, Ft. HI, ante. 
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appoint to apply to tlio, princ'ipal Civil (\)urt of tho lil-l’arjpiiias, or to such 
other Civil Court as the IjicMitoiiaut-Covcruor, • oii application inach* to him hy 
the Collector “ in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and detenniue the question 
as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under section 32 or Powora and 
section 33, such Court shall, for the purposes of malsing siieli impiiry, have 
the powers conferred, and proceed in the manner prescribed, by 7 \cC;jr) ()f iiuiuirylM * '* 
1358^ with respect to the inquiries directed to be mad<' by tln^ said Act. institntfd 

The Civil Court shall transmit to tlu^ ('oiirt of Wardsacojw of tlu‘ order o7 
iniide on each such in(|uiry ; and the (’onrt (d Wards shall thereupon, iji cjis(‘ 
the proprietor has Ik'cu found by the (hvil ('ourt t(> be incapable as afore- 
said, make such order, consistent with this Act, as it shall think lit. 

'Phe (yivil Court shall have, with reiVrenee t(> j)ropri('tors who liavt' been 
adjudged to be incapal)le as^aforesaid, the same powau-s as ar(‘ conferiaal on a 
Civil Court by section 21 Jof Act 35 of 1858*' with refer(‘nce to persons 
adjudged to be of unsound mind and incapable^ of maaiaging their affairs. 

^ 34 A. All expenses incurred by a, Collector ^ in taking action under sec- Recovery of 
tion 31, section 32 or section 33 in respect of any person shall, if the pro))erty 
of such person be not taken under the charge of the Court, be rec(ive]\ablc, Collock/ 
from such person or from the person whoni the (kdhHd/()r finds t() be in 
possession of such property, as if it were an arrear of land-revenue.*'’ m xi 


PART V. 

Procedure after Ascertainment of DiSQUALiFiiCATioy. 

35. Whenever the Court has determined t(> take the y)eison or ])roperty of Order declar- 
a dis(jualified proprietor under its charg(‘, whether in accordance with an 

or<l(‘r of the Civil Court or otherwise, tin*, (kmrt shall nuik(‘ an order declaring ho unlke 
the fact and directing tliat possession be taken of such peuson and property ^‘)‘ur^rc of 
or of such property on behalf of tin; Court ; and the Court shall ])(‘ ludd to ' 

be in charge of such property from the time when possession shall have been 
so taken. 

36. As soon as conveniently may be after an order is made under tlu^ pro- Collector to 
visions of section 35, the Collector of every district within wdiich any part 

of the ward’s property may be situated, or some person authorized in writing moveahlc 
by him in that behalf, shall take possession of all accounts, papers and P^’^’P^'^W- 


^ In Assam, tho Chief Commissioner— -see the Bengal Biliar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), .s. 3, and Sch. D, Pt. Ill, anle. 

“In Assam, the Deputy Commissioner— .vrc the Assam Local Statutory Rules and Orders 
Supplt., 1901,p. 12. 

® Hie Lunacy ( L is (rict Courts) Act, 1858. See now the Indian Lunacy Aet, 1012 (IV of 
Pd 2), by which it has been rojwaled. 

^ S. 34A was inserted by tho Eastern Bengal anfl As.sam Court of Wards (Amend !nent) 
Act, 1907 (E. B. and A. Act III of 1907), s. 7, printed poH. 

Soe’(in Assam) tho Assam Land and Revenue Rogulaticm, 1880 (I of 1880), Ch. V, anlt;. 
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moveable property of the ward, and place under proper custody sueb 
portion thereof as he may think necessary. 

Any such Collector^, or some person authorized as aforesaid, may, in rase 
he has reason to believe that any such account, paper or property is in any 
room, box or receptacle within any house in the actual possession of the 
ward, break open the same for the purpose of searching for such account, 
paper or property. 

37. Any such Collector^ may also order all persons in the employ of the 
ward, or all persons who were in the employ of the deceased proprietor from 
whom the ward has derived his property, to attend before him, 

and may order any person to deliver up any accounts, papers or movealih' 
property belonging to the ward, or any accounts or papers relating to tin' 
ward’s property, which the Collector' has reason to believe are in such per- 
son’s possession, 

and may order all holders of tenures and under-tenures on such property 
to produce their titles to such tenures and under-tenures. 


PART VI. 

Management and GuAEDTANsnip. 

38. Tf no manager of the property of a ward is appointed by the Court, 
the Collector' of the district in which the greater part of such property is 
situated, or any other (Collector' whom the (.!ourt may appoint in tliai 
l)ehalf, shall be competent to do, under the orders of the Court, anytliiny 
that might be lawfully done by the manager of such property. 

39. Every manager appointed by the Court shall have power to mans ye 
all property which may be committed to his charge, to collect the rents of 
the land entrusted to him, as well as all other money due to the ward, and tn 
grant receipts therefor ; 

and may, under the orders of the Court, grant or renew such leases and 
farms as may be necessary for the good management of the property. 

40. Every manager shall manage the property committed to liim 
diligently and faithfully for the benefit of the proprietor, and shall, in every 
respect, act to the best of his judgment for the ward’s interest as if the 
property were his own. 

41. Every manager appointed by the Court shall — 

[а) have the care of so much of the property of the ward as the Court 

may direct ; 

(б) give such security (if any) as the Court thinks fit, to the Collector,' 

duly to account for all such property and for what he shall receive 
in respect of such property ; 

^ In Assam, the Deputy Commissioner— tho Assam Ix)oal Statutory Rules and Orders* 

Supplt., 1901. p. 12. 
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(r) continue liable to account to tlio Court, after he has ceased to bo 
manager, for his receipts and disbursements during the period 
of his management ; 

(d) pass his accounts at such periods and in such forms as tlie Court 

may direct ; 

(e) pay the balance due from him thereon ; 

(/) ^PPly sanction of tlie Court to any act which may involve the 

property in expense not previously sanctioned by such (.V)urt ; 

(f/) sign all papers, deeds, documents and writings which may be exe- 
cuted by him by virtue of his ollice ; 

(//) be entitled to such allowance, to be paid out of the property, as the 
Court may think fit, for his care and pains in the execution of his 
duties ; 

(?) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 

42. A guardian appointed to the care of a ward shall be charged with the General 
custody of the ward, and must look to his maiutenanc(', health, and if he be 

a minor, to his education. 

f 

43, Every guardian appointed l)y the Court shall— Spocilio 

(a) give such security (if any) as the Court thinks fit, to the Collector^ 

for the due performance of his duty ; 

(b) pass his accounts at such periods and in such form as the Court may 

direct ; 

(c) pay the balance due from him th(‘reon ; 

(d) continue liable to account to the Court, after he has ceased to be 

guardian, for his receipts and disbursements during th(‘ period of 
his guardianship ; 

(c) apply for the sanction of the Court to any act which may involve 
exepense not previously sanctioned by the Coiut ; 

(/) be entitled to such allowance, to be paid out of the property of the 
ward, as the Court may think fit, for his care and pains in the 
execution of his duties. ' 


44, No person who would be the next legal heir of a wai d, or would Exclusion of 

otherwise be immediately interested in outliving a ward, shall be appointed ^tJf/^rsorw 
to be his guardian, from guard. 

but nothing in this section shall apply to the mother of a ward or to a testa- 
mentary guardian. 

45. If the ward is a female, a female of the same religion shall, except in Who to be 
the case of a testamentary guardian, be appointed guardian, })reference 

txnng given to female relatives if any such be eligible. 

Eut no guardian shall ordinarily be appointed or continued for a female 
^ard if shejhas an adult husband. 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Itulcs and Orders, 
^upplt., 1901, p. 12. 
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46. Every sum due to tlie Court from a manager or guardian or from the 
sureties of a manager or guardian, or from any officer or servant employed 
under the Court, or from the sureties of any such officer or servant, shall be 
recoverable as a demand under Bengal Act 7 of 1808^ or any similar law- 
for the time being in force. 

47. The Court may order any past or present manager or guardian, or 
past or present officer subordinate to a manager or guardian, to deliver up his 
accounts or any prop<u*ty which may be in his possc'ssioii within sindi time 
as may be (l.xc'd by the Court. 

M8. All moneys received by the manager shall be applied to the pur 
poses hendjiafter mentioned, in ae(-ord:i,nee with such instructions as the 
Court may from time to time give in that behalf. Unless the Boaid ol 
Ite venue'* shall specially otlnnwise dir<;ct, ])riority sliall 1)0 given to the 
purposes included uiuler Class I over those included in Class If, and ])rioiitv 
shall be given to the ])urpos(‘s included in Class 11 over tlios(^ included in 

Class III. 


Class I. 


The payment of all charges necessary for the maintenance, education and 
religious observances of the ward and his fatnily, 

for the management and supervision of tin; property of the ward, 
and tho discharge of the instalments of Covernment revenue and of all 
cosst's and other public demands from tiim^ to time due in respect of such 
property or any part of such property. 


Class II. 

The payment of all rimts, cesses and other demands due to any supiuior 
landlords in respect of any land held on l)ehalf of tlu' ward, 
the li((uidation of debts payable by the ward, 

the payment of all expenses which may be necessary to protect the inter- 
ests of the ward in the Civil Courts or otherwise, 

{he maintenance in an efficient condition of the estates, buildings and 
other immoveable pro])erty belonging to the ward, and 

the. payment of such religious, charitable and other allowances as wore 
paid out of the proceeds of the property before it came under the charge of 
the Court, and such allowances and donations befitting the position t)f the 
ward’s family as the Court may authorize to be paid. 


‘ Tho JJongal Lancl-rovonuo Salo.s Act, 180)8. Tt is not in forco in A-ssam. 

2 Seo now (in Assam) tho Assam L.aiul and Revonne Regulation, 1880) (I of 1880)), (Jh. \ < 
ante. 

^ This section wa.s substituted for tho original .s. 48 l)y tho Bengal Court of Wards (Amend- 
ment) Act, 1881 (Bon. Act 111 of 1881). h. .^), past. 

Now in A.ssam, tho Chief (^ornmis.sioner - -.<}cc the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VIl of 1912), 8. 3, andSch. 1), Bt. lll,a/i/e 
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Class III. 

The improvement of the land and property of the ward, and tlie benefit of 
the ward and his property generally ; 

[Provided that the amount expended jar sueJi improvement and knefit in any Amouni to 
one year shall not exceed ten per centum of the surplus which the accounts of the ^rpewied 
previous year may show to have been available after paying or mahimj provision 
for the payment of aU expenses incurred up to the end of such previous year, 
unless, in the opinion of the Court and of the Lieutenant-Governor, it is 
desirable for the protection or in the interests of the umrd or his property to expend 
m amount exxeeding such percentaye.] This imviso was repealed by the Court 
of Wards Act. {Bengal) Amendment Act, 1892 (4 of 1892), section 9, but is 
reprinted as it is referred to in the next folhwing section. 

' 49 . If the ward is a femah^ of sound mind, who has completed her age Di»p«sal of 
of twenty-one years, or a male who has completed his age of twenty-one 
years, whose property 2 fis „„der the charge of the Court under clause (c) 
of section G, or under the second clause of section 11], no jiart of the surplus 
mentioned in the proviso to the section immediately preceding shall he e.vpend- 
cd by the Court otherwise than in the lirpiidation of debts or in the improve- 
ment of the lands or property as aforesaid. 

Any portion of such surplus remaining, after provision has been made for 
such purposes, shall be j)aid to .such ward : 

Provided that, before paying any portion of such surplus to such ward, 
the Court may deduct therefrom and retain at its disposal any sums which 
it may consider necessary to retain— 

(1) as a working balance for the management of the property and expenses 

incidental thereto ; 

(2) in order to make provision for any special charges which are expected 

to become payable on account of the property, and which probably 
cannot be met from the expected surplus of the following years, 

50 , If the ward is not a female or ^ [male] as aforesaid, and if any surplus to in- 

remains after providing, so far as the Court may think fit, for the objects 
i|en loned in ^[section d8,] the same shall be applied in the purchase of 
e mr landed property, or invested at interest on the security of— 

promissory notes, debentures, stock and other securities of the Goverii- 
n^ent of India or of the United Kingdom of Great Britain and Ireland ; 

onds, debentures and annuities charged by the Imperial Parhament on 
tire revenues of India ; 

substituted for the original s. 49 by the Bengal Court of Wards (Amend- 

2 (Ben. Act III of 1881), a. 5, post. 

^techarPo''n/f»iJn s'^^^stituted for the words “remains under 

Amendmenf A.f i <^ourt of Wards Act (Bengal) 

''^ards (Ampn^ substituted for the word “ person ” by the Bengal Court of 

“section “section 48” in s. 50 were substituted for the word and figures 

by the same section, po.s/!. 

VOL. II. 


2m 
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stock or debentures of or shares in railway or other companies, the intereBt 
whereon has been guaranteed by the Secretary of State for India in Council ; 

debentures or other securities for money paid by or on behalf of any miini- 
cipal body under the authority of any Act of a Legislature established in 
British India ; or 

s\ich other sccuritie,s, stocks or shares, guaranteed by the Government of 
India or the Government of Bengal,' as to the Court shall seem tit,^ [or mort- 
gages on immoveable property]. 


PART VIL 


Manager or 
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friend or 
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against ward. 
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Suits. 

51. In every suit brought by or against any ward he shall be therein de- 
scribed as a ward of Court ; and the manager of such ward’s property, or, if 
there is no manager, the (Jollector ^ of the district in which the greater part 
of such property is situated, or any other Collector ^ whom the Court of Ward^ 
may appoint in that Ixdialf, shall he named as next friend or guardian for tlio 
suit, and shall in such suit represent such ward ; a]id no other person shall he 
ordered to sue or he sued as next friend or be named as guardian for the suit 
by anv (dvil (anirt in wbicb such suit may be pendime 

52. The (fourt of Wards may, l)y an order, nominate or substitute anv 
other person to be next friend or guardian for any such suit ; and, upon receiving 
a copy of ajiy sucli order of substitution, tin; Civil Court in which such suit 
is pending shall substitute tlie name of the next friend or guardian for the suit 
so appointed for the name of the manager or (Collector. ^ 


53. If in any such suit any Civil Court shall decree any costs against the 
next friend or guardian for the suit of the ward, the Court of Wards sliall cause 
such costs to be paid out of any property of the ward which for the time 
being may be in its hands. 

54. Every process which may be issued out of any Civil Court against any 
ward shall he served, through the Collector^upon the next friend or guar- 
dian for the suit as aforesaid of such ward. 

55. No suit shall be brought on behalf of any ward^ [by a manager] un- 
less the same be authorized by some order of the Court : 


^ In Assam, tbo Chief Commissioner — see tho Bengal, Bihar and Orissa and Assam 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

2 Tho words in square brackets wore added by tho Eastern Bengal and Assam Court of 
of Wards (Amendment) Act, 1911 (E. B. and A. Aol 1 of 1911), post. The Amending Act has 
been extended under section 5 of tho Scheduled Districts Act, 1874 (XIV of 1874), to tho 
districts of Sylhet, Cachar (excluding tho North Cachar sub-division), Goalpara, Kanirup' 
Nowgong, Darrang, Sibsagar and Lakhirapur : see Gazette of India, 1911, Pt. I, p. 1042. 

3 In Assam, the Deputy Commissioner— ^ree the Assam Local Statutory Rules and Ordera, 
Supplt., 1901, p. 12. 

* Tbo words “ by a manager ” in s. 55 wore inserted by the Bengal Court of Wards (Amet)d- 
nient) Act, 1881 (Bon. Act III of 1881), s. 7, post. 
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Provided that a manager may authorize a plaint to be filed in order to pre- 
vent a suit from being barred by the law of limitation ; but such suit shall 
not be afterwards proceeded with except under the sanction of the Court : 

Provided also that suits for arrears of rent may be brought on belialf of 
any ward if authorized by an order of the manager of the’ landed property 
on which such rents are due. 

56, Nothing contained in this Part shall apply to any suit instituted or leaving of 
pending in the High Court ♦ » * ♦ *i. " 

PART VIII. 


Penalties. 

57. Any person who refuses to comply with an order of a Collector^ For disobey, 
under section 29, 30, 30 or 37 shall be liable, by ord(U‘‘'* of the (Villector,^ to 

a tine not exceeding five hundred rupees. Collector. 

58. Any person who refuses to comply with an order made under section For disoboy- 
47 inav be punished, bv order^ of the Court, with simple imprisonment and 

... ... , . ,• 1 • 1 under .section 

attachment of his property until tin? ord(‘r is compli(*d with : 47. 

^(Provided that the Collector^ may release any person who has been so 
imprisoned, on his furnishing sufficient security for his attendance and for the 
delivery of the accounts or property rc(]uired within such time as the Collector^ 
shall think fit. The Colhictor^ may, at any time, rescind such order 
of release, and direct that effect shall be given to the previous order of impri- 
sonment.] 

■’58 A. Any farmer, holding or having held lands under the (.knirt, who, Penalty on 
upon iiotieo served upon him to that effect at any time during the currency of 
till' lease or within six months after the expiry of tlie leasi? under which such fumiHh ao- 
lands were hold or after he has relimpiished such lands, omits or nduses to fur- 
uish accounts or produce (lociiinents or papers required under such notice, and 
shall not show sufficient cause for such omission or refusal, shall be liabh? to 
such fine as the Collector^ may think fit to impose, not exceeiling one hun- 
dred rupees, for such omission ; and the Collector^ may impose such further 
daily fine as he may think proper, not exceeding twenty rupees for each day 
during which such farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector^ in a notice warn- 
the farmer that such further daily fine will be imposed. 

I words “ or to a proprietor who.se property is under the charge of the Court under 
auso (p) of section 6 or under the second clause of section 11,” in s. 66, as amended by the 
P (Bengal) Amendment Act, 1892 (IV of 1892), s. 11, have boon repealed by 

Bengal and Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act 111 of 
^)» 8, 8, and are omitted. 

0 , Assam, the Deputy Commis.sioner — we the Assam Local Statutory Rules aud Orders, 

1901, p, 12. 

4 record must bo made when an order i.s passed under s 67 or 8. 68— wp s. 61, ’post. 

Rur. provi.so was added to s. 68 by the Bengal Court of Wards (Amendment) Act, 1881 

Ben. Act m of 1881 ), s. 8 , po./. 

• eoA was inserted by s. 9 of the same Act post. 

2 ¥ 2 
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Such notice shall be served by tendering to the person to whom it may be 
directed a co})y ther(‘.of, attested by the Collector,^ or by delivering such 
copy at the usual place of abode of such person or to some adult male member 
of his family ; or, in case it cannot l)c so served, by posting some copy upon 
such conspicuous part of the usual or last-known place of abode of such ])crson ; 
and, in case such notice cannot be served in any of the ways hereinbefore um\- 
tioned, it shall be served in siu-h a way as tlie (Joller^tor^ issuing the notice 
may direct ; 

ajul the date iixed by su(‘h ]iotice shall not be less than fifteen days after 
service thereof. 

The Colhador’ may pro(*eed from time to time to levy any amount which 
has b('come due in r('s|>eet of any line imposed under this section, notwith- 
standing that an appeal against tlie order imposing such tine may be pending : 

Provided that, wlnmev('r the amount levical under such order shall have 
e.xceecled live himdn'd rup(H‘s, the Collector* shall report the cas(i especially 
to th(^ (hunmissioner of th(‘ division, and no further levy in respect of such 
line shall be made otherwise than bv the aut hority of tln^ said Commissioni'r. 

59. Any ])erson who disobeys any lawful order of tlie Court shall be 
liable, on conviction l)efore a Magistrate, to a fine not exceeding five hundred 
rupees and, if he is a manager or guardian appointed by the Court, to a fuie 
not exceeding one thousand rupees. 

259 A. Fi very person employed by the (lourt under this Act shall, for tlie 
purposes of the Indian Ihmal Code,** be d(*emed to be a [)ublic servant. 

PART IX. 

Miscellaneous. 

60. No ward shall lie competent to create, without the sanction of tlii' 
(h)urt, any charge u])on, or inten'st in, bis property or any part tluTcof, 
'*|or to assign ov(‘r or cliargi* any allowance to be receivcxl by him from the 
('ourt]. 

^60 A. No property which is or has la^en under the charge of the (hunt 
shall be liable at any time, except with the leave of the (hnirt, to be taken in 
execution of a decree made in respect of any contract ejitered into by the ward 
without the leave of the Court while his property was under such charge. 

^60B. For the purposes of Part VII and sections bO and GOA, a person 
whose property is under the charge of the ( -ourt of Wards by virtue of tln^ 

1 In AsHam, tho Deputy Commissioner — see the Assam Local Statutory Rules and Ordt^r^- 
Suppl., 1901, p. 12. 

^ This section was inserted by tho Eastern Bengal and Assam Court of Wards (Aniena- 
ment) Act, 1907 (E. B. and A. Act 111 of 1907), s. 9, printed post. 

3 Clenl. Acts, Vol. I. 

‘ These words in square brackets w(5re added to s. 60 by tho Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892), 's. 12, printed ante. 

S. 60 A was inserted by s. 19 of the same Act. 

® S. GOB was inserted by the Eastern Bengal and Assam Court of Wards (Amendment) 
Ac t, 1907 (E. B. and A. Act 111 of 1907), s. 10, printed post. 
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second clause of section 11, or charge of whose property has b(‘en roianied under 
section 13A, shall be deemed to be a “ ward,” but only so far as regards 
such property. 

61. No adoption by any ward, and no written or verbal pc'i inission to 
adopt given by any ward, shall be valid without the consent of tin* Ijeiitc- 
iiant-Governor,^ obtained either previously or subsequently to sin li adop- 
tion, or to the giving of such permission, on application made to him 
through the Court. 

62. [Sections 60 and 61 not to apphf in certain cases.] Repealed hij the 
Eastern Bengal a7id Assam Court oj Wards {Anmulmenl) Act, 1007 (E. B. and 
A. Act 3 of 1907), s. 11. 

63. [Arrears of rent how recoverahle.] Rep. locally in Assam by (he Euhlie 
Demands Recovery Act, 1880 {Bengal Act 7 of 1880), and else where ni Assam 
by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Aet 3 of 1881), 
s. lOK 

'^63. Any amount of interest which has accrued due on anvius of rent, 
or other demand recoverable as rent, payable to the manager o) an estate 
which is in charge of the Court, may be recovered in any manner and by any 
process according to which such arrears may be recovered umh'r any law for 
the time being in force ; and any Court or ollicer who is cojiipeteiil- to make 
ii]i order or certificate in execution of which such arrears or other demand are 
recoverable may direct that any costs incurred by the inanager in obtaining 
such order or ccrtillcate, and in executing the same, shall be recovered in 
the same manner and by the same process as if the amount theixud’ had been 
included in the said order or certificate. 

64. When any penalty is imposed by any order under s«‘ction 57 or 
section 58, the Collector^ (»r Court passing such order shall make a formal 
record of the same, with the reasons or grounds thereof. 

’64 A. Any notice required to be published by the j)rovisions of sub- 
section (1) of section lOA shall be published - 

(a) in the English and in the Vernacular Official Gazettes ; 
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* In Assam, tho Chief CommissioDcr — sec tho Jlengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vll of 1912), s. 3, and Seh. D, Pt. Ill, ante. 

Ben. Act VM of 1880 extended proyrio vujorc to Kastern Bengal, and was extended by 
notification under the Scheduled Districts Act, 1874 (XlV of 1874), s. 5, to tlit; Districts of 
Loalpara (except tho Eastern Duars) and Sylhet — see Vol. 1], Appendix I, Table B. The 
repeal of this s. 03 by Bon. Act VII of 1880 consequently took cIToet in those areas. 

In the Caehar District and the Eastern Duars in tho Goalpara District, this s. 63 is rejsxalcd by 
pen. Act III of 1881, s. 10, which enacts a now' section in place of it. In tho remaining areas 
>n Assam in which Ben. Act IX of 1879 is in force, vie., the districts of Darrang, Kamrup, 
Lakhimpur, Nowgong and Sibsagar, this s. 63 never operated, since tho Act was not extended 
to them until after the section had been repealed by Bon. Act III of 1881, s. 10, 

* This new s. 63 was enacted in place of tho old s. 63 by tho Bengal Court of Wards (Amend- 
taent) Act, 1881 (Ben. Act III of 1881), s. 10, post. 

In Assam, the Deputy Commissioner — sec tho Assam Local Statutory Rules and Orders, 
Suppl , 1901, p. 12. 

64A was inserted by the Eastern Bengal and Assam Court of Wards (Amendment) 
Act, 1907 (E, B. and A. Act III of 1907), s. 12, printed, post. 
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{h) for such period as the Court shall think fit, in the following news- 
papers— 

(i) a newspaper, if any, published in the district or division in which 

the ward ordinarily resides or has last resided ; 

(ii) two newspapers published in Dacca ; 

{Hi) three daily newspapers ; 

(c) by posting such notice on the notice-boards in the ofiices of the 

Collector and of the Judge of the district in which the place 
named in the notice is situate ; 

(d) by beat of drum in the village in which the ward ordinarily resides 

or has last resided ; and 

(e) in such other ways, if any, as the Court may, by rule, direct. 

85 . Whenever the Court has determined to release the property of a ward 
from its charge, it shall make an order that the jurisdiction of the Court over 
such property shall cease on a date not more than sixty and not less than 
fifteen days from the date of such order ; and copies of such order shall be 
published as the Court may direct. 

^65 A. Any expense incurred by tlie Court on account of any property 
under its charge may, after the release of such property, be recovered ^ [as if 
it were an arrear of land-revenue, or] as a demand under [Bengal Act 7 of 
ISSO''^ or] any [other] Act’ at the time being in force for the recovery of 
public demands, from any person into whose possession such property oi 
any part thereof may have passed immediately after the release by the 
Court of such property : 

Provided that the sum so recovered from any such person shall not be 
greater than the value of any such property which so passed into the posses- 
sion of such person. 

66. A Collector'’ making any inquiry under this Act may exercise any 
power conferred by the Code of Civil Procedure® on a Civil Court for the^®^ 
trial of suits. 

67 . An appeal shall lie from every order of a Collector^ under this Act 
to the Commissioner of the Division and from every order of a Commissioner 
under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of the Collector'^ 
under this Act shall be subject to the supervision and control of the 


^ S. 66A wa.s inserted by the Bengal Court of Wards (Amendment) Act, 1881 (Bon. Act lH 
of 1881),8. 11, po.s/. 

® These words in square brackets in s. 65 A wore inserted by the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E, B. and A. Act III of 1907), s. 13, printed, post. 

® Ben Act Vll of 1880 is not now in force in any part of Assam. 

* See now, (in Assam) the Assam Land and Revenue Regulation, 1886 (I of 1886), Cb. V, 
ante. 

In Assam, a Deputy Commissioner— sec the Assam Local Statutory Rules and Orders, 
Suppl., 1901, p. 12. 

• This reference to Act X of 1877 should now be read as applying to the Code of Civil Pro- 
cedure , 1908 (Act V of 1908), in Genl. Acte, Vol. VI. 
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Court; aud the Court may, if it thiuks fit, revise, modify or reverse any 
such order or proceeding, whether an appeal is presented against such 
order or proceeding or otherwise. 

69. In the exercise of the powers and in the discharge of the duties con- {UmUo] hy 
ferred and imposed respectively on the Court by this Act, tlie Court shall 

be guided by such orders and instructions as it may from time to time 
receive from the Lieutenant-Governor.^ 

70. The Court may make rules,^ consistent with this Act,— i>,^vir i(» 

(a) defining the powers of Commissioners and Collectors,^ respectively » 

when the property of a ward is situated in two or more districts 
or in two or more divisions ; 

(b) prescribing what reports shall be made from time to time by 

Collectors^ and Commissioners on the condition of the ward and 
his property ; 

(c) prescribing the periods at which, and the mode in which, accounts 

shall be submitted by managers and guardians rcs|)ectively, 
and the mode in which such accounts shall be audited ; 

(fl) regulating the custody of securities and title deeds beloiigijig to the 
estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collectors’^ and 
Commissioners, respectively, under this Act ; 

(/) prescribing the procedure to be observed when a property ceases to 
be under the charge of the Court ; and 
(ff) generally for the better fulfilment of the purposes of this Act ; 

The Court may from time to time alter, add to or repeal such rules. 

BENGAL ACT 5 of Ls80. 

(The Bengal Vaccination Act, 1880 ). 


CONTENTS. 


Preamble. 

Preliminary. 

Section. 

L Short title. 

Extent. 

A A*5sam, tho Chief CommiKtiioner — see the Bcrgal, Bihar and Uiisea and At^buni Luuo 
ACU912 (VII of 1912). B. 3. and Sch. D, Pfc. Ill, a?i/e. 

^ As to rules, see Bengal Wards Manual, 1897. 

„ In Assam, the Deputy Commissioner — sec the Assam Local Statutory Kules and Ordeis, 

^oppl., 1901, p. 12. 
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Section. 

Power to extend Act to towns and local areas. 

Objection to such extension. 

Procedure thereon. 

Commencement. 

2. Interpretation-clause. 

Vaccination of Children. 

3. Parent or guardian of children born in compulsory limits, 
and of unprotected children brought to reside in such limits, 
or living in such limits at the date of this Act coming into force, 
must procure their vaccination. 

Unprotected child may be required to be vaccinated within fifteen 
days. 

Public vaccinator bound to vaccinate all children brought to him. 

4. Inspection. 

Repetition of vaccination. 

5. If child be unfit for vaccination, certificate in form A to be given, 
which shall remain in force for three months, but shall be renewable. 

6. Provision for giving certificates of insusceptibility of successful vaccina- 

tion. 

7. Provision for giving certificates of successful vaccination. 

8. No fee to be charged for vaccination at a public vaccinc-station or for 

certificates. 

Proviso. 

9. Fees how to be appropriated. 

10. Superintendent of Vaccination or his assistants may inspect vaccina- 

tion of child. 

Vaccination of Unprotected Persons. 

11. Unprotected persons to be vaccinated. 

12. Former sections applicable. 

13 [Omitted]. 

Procedure applicable to the Town of Calcutta only. 

14. Public vaccine-stations. 

Appointment of public vaccinators, etc. 

Notification of stations and hours of attendance, 

15. Power of Corporation to make rules. 

16. Superintendent of Vaccination. 

Assistant Superintendents. 

17. Expenses of establishments to be a charge on the Corporation. 
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Section. 

18. Registrar of Births to give notice of the requircmejit of vaccination. 

19. Duplicates of all certificates to be transmitted to the Registrar. 

20. Registrar to keep a vaccination notice and certificate hook. 

21. And also a duplicate register of births, with entries concerning vac- 

cination. 

22. And also a register of postponed vaccinations. 

23. Transmission of returns to Superintendent. 

24. Lieutenant-Governor may direct any person to perform duties of 

Registrar. 

Procedure applicable outside the Town of Cal(Ujtta. 

25. Powers of Corporation may be exercised in mufassal Ijy Magistrate of 

the district; 

and of Superintendent of Vaccination by Civil Surgeon. 
Prosecutions and Offences. 

26. Magistrate may make an order for the vaccination of any unpro- 

tected child under 14 years. 

Penalty for disobedience of such order. 

Proviso for costs to person improjierly summoned. 

27. Penalty for not producing a child. 

28. Penalty for neglect to l)e vaccinated. 

Penalty for neglect to take child to b(*. va(5cinat(Hl, etc. 

20. Penalty for making or signijig false certiheate. 

29A. Penalty for obBtructing public vaccinator in the discharge of his 
duties. 

29B. Vexatious entry by public vaccinator. 

30. Prosecutions to be instituted by Lieutenant-Governor or Superin- 

tendent of Vaccination. 

31. Prosecution for neglect. 

Miscellaneous. 

32. Annual return to be made of the number of children vaccinated, etc. 

33. Lieutenant-Governor to make rules. 


The First Schedule. 
Schedule A. 
Schedule B. 
Schedule C. 

Schedule D. 
Schedule E. 
Schedule F. 
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BENGAL ACT 5 of 1880 ^ 


Preamble. 


Short title 
Extent. 

Power to 
extend Act to 
townn and 
local areas. 


Objocdion to 
such oxtcn* 
sion. 


Procwluro 

thereon. 


(The Hekgal Vaccination Act, 1880) 

[20lh May, I880.\ 

An Act to make vaccination compulsory. 


Preliminary. 

Whereas it is (‘Xjjcdiont to make vaccination compulsory in the town, 
port and suburbs of Calcutta and in other towns and selected local areas in 
the territories administered by the Lieutenant-Cxovcrnor of lien^nil to which 
this Act may be hereafter (extended ; It is hereby enacted as follows 

1. This Act may be called the Bengal Vaccination Act, 1880 ; 

It applies in the first instance only to the town, port and suburbs of 
Calcutta, as hereinafter defined. 

Hut tlie Lieutenant'Covnunor- may, by uotificaticn published in tlu' 
Calcutta Gazette,'^ declare his intention to ('xtend this Act, or any of its 
provisions, to any town or selected local area in the territories adininistcK'd 
by him. 

Any inhabitant of such t(.)wn or area objecting to such extensioii may 
within six weeks from the said publication, send his objection in writing tu 
the Secretary to the Government of Bengal,- and the Lieutenant-Governui'^ 
shall take such objection into consideration. 

When six weeks from the said publication have expired, the Lieutenant- 
Governor,*^ if no such objections have been sent as aforesaid, or (where such 
objections have been s# sent in) if in his opinion they are insufficient, may 
by like notification effect the proposed extension. 


^ Legi.'sLative Papers. — tor iStatcmcnt of Objects and Reasons, see Calcutta Gazette, 
1880, Pt. IV, p. 02; for Report of Select Committee, see ibid, p. 117; and for Proecedings in 
Council, sec ibid, Supplt., pp. 270, 311, 40,5 and 406. 

Local Extent.— This Act has been extended to Assam by notification under the Scheduled 
Districts Act, 1874 (XlV of 1874), s. 5 (*ec Vol. 11, Appendix 1, Table B.); but it does not 
come into force in any area until specially extended thereto by notification {see s. 1). 

In Assam, the Act has been so extended to the Shillong, Sibsagar and Silchar Stations, the 
Golaghat and Jorhat Unions, and the Tczpur, Dhubri, Coalpara, Gowhati, Nowgong, Dibru- 
garb and Sylhot Municipalities— .s«; the Assam Local Statutory Rules and ‘Orders, 1893, 
pp. 340, 341, and Correction Slips Nos. 341, 489 ; ibid, Supplt., 1901, p. 176 ; and Notfn. No. 
1068 M., dated 22nd May, 1907, in E. B, and A. Gazette, 1907, Pt. II, p. 728. 

The application of the Act is barred in the Lushai Hills, by notification— Vol. II, Ap- 
pendix II, Table D. 

Rules.— For rules made under this Act, see the Assam Local Statutory Rules and 
Orders, 1893. 

2 In Assam, the Chief Commis.sioncr— «cc the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. 111. 

2 In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VH of 1912), 8. 3, and Sch. D, Pt. 111. 
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The Lieutenant-Governor ^ shall cause the substance of any notification 
mentioned in this section to be proclaimed and notified within the town or 
area affected by the same, in the vernacular of such town or area, by such 
means, and in such manner, as he may direct 

This Act shall come into force from the day on which it may be publishecl Commenco. 
in the Calcutta Gazette- with the assent of the Governor General ; but its 
operation in any place may at any time be suspended by the Lieutenant- 
Governor ^ by notification in the said Gazette.'-^ 

2. In this Act, unless there be something repugnant in the subject or con- Interprota- 
text,- tlon clause. 

[Dejinitions of “ loivn of Calcutta” “ port of Calcutta ” and “ suburbs of 
C(dc^(lta ”] Omitted as beimj inapplicable to Assa7n. 

“ parent ” includes the father and mother of a legitimate child, and the “ Parent” 
mother of an illegitimate child ; 

‘guardian” means any person to whom the care, nurture or custody of “ Guaidian ” 
any child falls by law, or by natural right or recognized usage, or who has 
aecej)ted or assumed the care, nurture or custody of any child or to whom 
the care or custody of any child has been entrusted by any authority lawfully 
authorized in that behalf ; 

public vaccinator ” means any vaccinator appointed under this Act, or“ Pui^iic 
any person duly authorized to act for such public vaccinator ; vaccinator.” 

“medical practitioner” means any person duly qualified by a diploma, Mwlical 
degree or license to practise in medicine or surgery, or specially licensed by FaotU ^ 
the Lieutenant-Governor ^ to practise vaccination and grant certificates* 
under the provisions of this Act ; 

“unprotected child” means a child who has not been protected from small- ‘ Unprottiot- 
pox by having had that disease cither naturally or by inoculation, or by having child.” 
been successfully vaccinated, and who has not been certified under the pro- 
visions of this Act to be insusceptible of vaccination. 

“ unprotected person ” includes a child who has no parent or guardian, ‘‘ Unprotoct. 
und means a person who has not been protected from small-pox by having person.” 
had that disease either naturally or by inoculation, or by having been success- 
fully vaccinated, and who has not been certified under the provisions of this 
Act to be insusceptible of vaccination ; 

“ section ” means a section of this Act. “ section. ” 


Vaccination of Children. 


3 . The parent or guardian of every child born in any place to which this Parent or 
Act applies as above provided, or may hereafter be extended shall, within 


one year after the birth of such child, and 


in compulsory 
limits, » 


’ In Assam, tho Chief Commissioner —see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vll of 1912), 8. 3, and Sch. D, Pt. Ill, ante. 

I vri “Assam, the Assam Gazette— ^ec the Bengal, Bihar and Orissa and Assam Laws Act, 1912 

i'^II of 1912), 8. 3, and Sch. D, Pt. III. 



526 


Vaccination. 


[1880: Ben. Act 5 


and of 
unprotootod 
children 
brought to 
rebidoin such 
limite, 

or living in 
Buoh iimita at 
tho date of 
this Act 
coming into 
force, 

rauBt procure 
their 

vaooinatlon. 

Unprotected 
hiid may bo 
requiro<l to bo 
vacolnatod 
within fifteen 
daya. 


Public 
vacoinator 
bound to 
vacoinato all 
children 
brought to 
him. 

Inapcctiou. 


Repetition of 
vaccination. 


the parent or guardian of every unprotected child under the age of fourteen 
years brought to reside, whether temporarily or permanently, in such place 
aforesaid shall, within six months after such child’s arrival in such place, or, 
if the child be at the time of its arrival less than one year old, within one year 
and three months after its birth, and 

the parent or guardian of every unprotected child living in such place at 
the date of this Act coming into force therein, and whose age at such date 
exceeds one year but does not exceed fourteen years, shall, within six 
months from the said date, • 

take it, or cause it to be taken, to a public vaccine-station to be vaccinated, 
or shall within such period as aforesaid cause it to be vaccinated by some 
medical practitioner or public vaccinator ; ^[and the parent or guardian of 
every unprotected child may, whenever th(‘ 8uperintcnd('nt of Vaccination, 
as luTeinafter ^ ap])<)inted, shall deem it expedient, be served with a notice in 
the form prescribed in tlie Orst Schedule of this Act, requiring the parent or 
guardian, within fifteen days after the service of the same, to take such 
child, or cause suck child t(> be taken to a pul)lic vaccine-station to Ix' 
vaccinated, or within such period as aforesaid to cause it to be vaccinated hy 
some medical practitiojier or public vaccinator ; 

and every such parent or guardian shall within the said period comply witli 
the requisition I ; 

and any p\iblic vaccinator to whom such child, or to whom any child, umler 
the age of fourteen years, is brought for vacciiiatioi\ at such vaccine-station 
or who is requested to vaccinate such child elsewhere than at a public vaccine- 
station is hereby re(|uired, with all reasonable despatch, subject to the con- 
ditions hereinafter mentioned, to vaccinate such child. 

4 . '\A.t an appointed hour on the same day in the following week after 
the operation shall have been performed, or on an earlier day, if required, tlie 
parent or guardian shall cause the child to be inspected by the operator, or hy 
any person deputed for that purpose by the Superintendent of Vaccination, 
that the residt of the operation may be ascertained ; 

and it shall be tlie duty of auy public vac.cinator who has vaccinated a 
child elsewhere than at a public vaccine-station to visit the child at the time 
and for the purpose abovementionod, whether he is requested to do so or net, 
unless the Superintendent of Vaccination has deputed some other person to 
act for such public vaccinator in this behalf.] 

In the event of the vaccination being unsuccessful, such parent or guar- 
dian shall, if the public vaccinator or medical practitioner so direct, cause 
the child to be forthwith again vaccinated and subsequently inspected as on 
the previous occasion. 

^ This clause in square brackets in b. 3 was inBorted by the Bengal Vaccination (Amend- 
ment) Act, 1887 (Ben. Act II of 1887), b. 3, printed post. 

* See. Bs. 16, 25 

^ This paragraph in square brackets in b. 4 was BubBtituted for tho original paragraph 
by the Bengal Vaocination (Amendment) Act, 1887 (Ben. Act II of 1887), s. 4, printed post. 
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No fee shall be cliar^cd by a public vaccinator for auytliiii)' done by him 
under this section. 

5 . ff p^iblic vaccinator or medical practitiom'r shall be of opinion that H nhild bo 
any child is not in a lit state to be vaccinated, he shaJl forthwith deliver to nation 
tlie parent or j^niardian of such cliild a certilicate und(‘r his hand accordinit to (-('rtiiioato in 
the form of Hcliedule A hereto annexed, or to the like elTect, that, the child is givoljf *‘’*’*’ 
then in a state unfit for vaccination. 

The said certificate shall remain in force for three months only, but. shall wbichsbaP 
be renewable for successive periods of three* mmiths until a, public vacrinatin’ 
or medical jaractitioner shall deem the child be in a fit sta.te for vaccinal ion, iIhym; moniliH, 
when tin* cliild shall, with all reasiinablc despatch, be vacY-inated, and a ‘‘crti- 
ficate of successful vaccination <j;iven in the form of Schedule (! hen'to anm'ViMi, 
according to the provisions of section 7, if warranted by the result. 

6, If any public vaccinator or medical practitiojier shall find, that a child l*rovision for 

whom he has three times unsuccessfully vaccinated is insnsc('ptibh^ of success- uj, 

fill vaccination, or tliat the child brought to him for vaccination has aln’ady Hll^^cc|)libilily 
been successfully inoculated or had tln^ small-pox, In* shall deliver to t he 

parent or guardian of sindi child a certilicate under his hand, acc.ording to 
the form of Scheduh^ B hereto annexed, or to the like (‘ITect ; 

and, if the Superintendent of Vaccination be satisfied that such child is 
insusceptible of successful vaccination, he shall endorse such certificate, and 
the parent or guardian shall thenceforth not be rerjuired to cause the cliild to 
be vaccinated. 

7* Every public vaccinator or mcdiiYil practitioner who shall have performed Provision for 
the operation of vaccination u|)on any child, .and shall have a-siicrtained that 
(he same has been successful, shall (h‘liver to the pa, rent or guardian of siadi Huamsful 
rhihl a certificate according to the form of Schedule ( ' here( (»aniiex(‘d., or to llu^ vacHnatimi. 
like effect, certifying that the said child has b(‘en successfully vac.einafcd. 

8 . No fee or remuneration shall be charged liy any imbiic vaccinator to Noiootobo 
the parent or guardian of any (diild for any such cm-filicatc as .afonssaid, nor 

for any vaccination done by him in pursuance of this Act at a public vaccim*- ata ])ul>li(; 
station. ^ , 

* Hlaiioii or for 
(■('I'lilicaU'.s. 

Blit, when a public vaccinator attends at the reijuest of (he parmit or guar- Pnni.so. 
dian elsewhere than at a public vacciii(*-station for the pnrposi* of vficcinating 
a child, he shall be paid a fee not exceeding eight amia'^, such fe«‘ fo be d(*vot(‘d 
to the purposes in the next succeeding section mentiomd. 

9 . All such fees shall, in Calcutta, be paid in by tlic public vaccinator F(Kfihowm 
to the credit of the Corporation of the town of Calcutta, and he 1)\' them 
appropriated for the purposes of this Act. 

In places outside Calcutta such fees shall be approjiriated as the iheutenant- 
Covernor^ may, from time to time, direct. 


* In Assam, the Chief Commissionor — see the Bengal, Biliar .irKl ()ii«.sa atifj AH.sam 
haws Aot, 1912 (VH of 1912), s. 3, and Seh. D. Pt- HI. 
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Public vac- 
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Appointment 
of public vac- 
liinatnr.s, etc. 
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attendance. 


Power of 
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Superin- 
tendent of 
vaccination, 


10 . The Superintendent of Vaccination as hereinafter ^ appointed, or 
any of hh assistants, may, from time to time, inspect the vaccination (tf 
any child, whether performed by a public vaccinator or medical practitioner 
and may, if he think fit, direct that such child be forthwith again 
vaccinated. 


Vaccination op Unprotected Tersons. 

11 . Every unprotected person may, whenever the said Superintendent of 
Vaccination shall deem it advisable, be served with a notice in the form in 
Schedule D hereto annexed, requiring him, within fifteen days after the service 
of the same, to submit himself to a public vaccinator or medical practitioner 
to be vaccinated ; and every such person shall within the said period submit 
himself to a public vaccinator or medical practitioner for vaccination. 

12 . The provisions of sections 3 to 10 (both inclusive) shall apply with 
the necessary alterations to the case of unprotected persons. 

13 . [Pou'crs oj Health Ofjicer oj Pori of Calcutta.] Omitted as being inaf^ik- 
able to Eastern Bengal or Assam . ' 


Procedure applicable to the Town op Calcutta only. ^ 

14 . For the purposes of this Act, the Corporation of the Town of ('alcutta 
(hereinafter called the (kirporation) shall, subject to tlic approval of the Lieii- 
tenant-dovernor, appoint such stations for tln^ performance of vaccination 
as they shall, from time to time, deem fit. Such stations sluill be calhul “pub- 
lic; v ac(; i ne-stati on.s . ’ ’ 

The Corporation shall appennt such public vaccinators and vaccination 
establishments for carrying out the purposes of this Act as they shall, from 
time to time, deem fit. 

The positions of the public; vaccine-stations fixed under the provisions of 
this section, and the days and hours of tlu^ public vaccinators’ attendance at 
each station, shall be published, from time to time, in such manner as tin; 
Corporation may direct. 

15 . The Corporation may, from time to time, make such rules, consistent 
with tliis Act, as they may deem fit, for regulating the expenses of such vacci- 
nation-establishments aforesaid, the payment of public vaccinators, and the 
realization and scale of foes under this Act. 

16 . The Health Officer for the Town of Calcutta shall be ex-officio Super- 
intendent of Vaccination for the said town. 

Such officer, subject to the orders of the Lieutenant-Governor, shall have 
a general control over all the proceedings of public vaccinators, and shall per- 

‘ See 88. 16, 25, post. 

* As to the application of theeo provisionB outside the Town of Calcutta, stc s. 26, post 
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lorm Buch duties in connection with pul)lic vaccination, in addition to tlioao 
prescribed by tliis Act, as aliall be re.|uired by th.^ Li(Mitenant-a.)venior 

The Lieutenant-Governor may appoint, if necessary, one or moic assist- Assistant, 
ants to the Superintendent, and, from time to time, remove any such assist- f 
ant. " 

17. riie expenses of all vaccination-cstablishinciitH under this Act and 

of tlie supply of lymph, in Calcutta, shall, unless the, l.ieutenant-(iovmnor"“‘“l’''!:'''i 
otherwise direct, be defrayed by the (forporaf.ion. t!,o 

Corporation. 

Kectstration. 

If; the provisions of Ro«istr„of 

Aft IV Chapter X of the Calcutta Municipal Consolidation Act I87(P or of anv ^^^ivo 

other law for the time being in foree, the Registrar shall deliver ’to the pemon rolllln 
giving mfm-matmn of snob birth, a printed notiee in the form of Selu-dule «' 

E hereto annexed, or to the like effect ; and siieb imfiee shall have a,ttaebcd 
thereto the several forms of certificates preserilied hy this Act. 

19. Every public vaccinator or medical practitioner, who gives to any D„pli™f«s oi 
pai( n or guardian a c('rtifi(!ate in any of the forms of tln^ said Schedules A ^^l^ortiiioatoH 
B and C shall within twm,ty-one days after giving the same, transmit a diip- .umluriho 
licate thereof to the Registrar of Births of the District where the birth of the 
child on whose account such certificate was given has b,>en registered 
or It that be not known to liim, or if the cliild was horn out of the Town 
of f afeutta, or Ins Inrth has not been regi.stered in the said f,own, to the Reois- 

trar of he district witliin which the child was vaccinated or presented "for 
vaccination. ^ lor 

tinif!; ^ f” “1 J"'' ■’ “ "“7. '• 

, , pi escribed by the inles made under section 33 in which bp l^eepa vacd- 

quirea, and shall also register the duplicates of certificates transmitted to '““'“''"ok: 
iiiin as herein provided. 

81. He shall also prepare and keep a duplicate of the register of |,,VtI,s 

Vtiv Municipal ?og&. 

V oisohdation Act, 1870,* or of any other law for the, time lieing in force with 

ili “ '’’f"; 'r 1’"'"“ '’y 

nder section 33, in winch he shall record the date of every diinlicate '^'"“*1“'' ' 
certificate in the form of the said Schedule R or Schedule 0 received bv him 

efflTsT! registered, and make an entry to the 

as till ‘ “ '■« insusceptible of vaccination 

tne case may be. 

of SrK^i'’ 1 ^*'^^**. ® register of postponed vaccinations in t^e form “'«! “'"o » '■«- 

'’cneilule F hereto annexed, in which he shall record the name of every child p,"n«i 

1 T> A . tt 7 r ~~ ~ cinatlone, 

JJen. Act IV of 1870 was repealed and re-enacted by Ben. Act 11 of 1888. which a.,«l„ 
a» been repealed and re-onacted by the Calcutta Miinicii>al Act, 1899 (Ben. Act 111 of 1899** ” 
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concernitig whom he receives a duplicate certificate in the form of the said 
Schedule A, together with the date of such duplicate certificate, and of each 
such successive duplicate certificate if he receives more than one ; and sliall 
show the number and year of the entry, if any, in the register of births in 
which such child’s birth has been registered. 

23. Every Registrar shall transmit, on or ])efore the fifteentli of every 
montli, to the Su])erintendeut of Vaccination, a return, in such form as may, 
from time to time, he prescribed by the rules made under section 33, of all 
cases in which du])licate certificates have not boon duly received by lu'm, in 
pursuance of tho ])rovisions of this Act, during the last preceding mouth. 

24. Th 0 Ijieutcnaut-dovcruor ’ may direct tliat the duties imposed on 
the Registrar of Births uiulcr sections 19, 20,21,22 and 23 shall be per- 
formed by any other person a])poiuted by tlu^ Lieutenaut-Bovernor. ‘ 


PllOCRDimn ArPLTCARLR OUT.STDK THE ToWN OF CALCirTTA. 

25. In any municipality other than the Town of (Vilcutta, and in anv 
local area to whicli this Act may hereafter be extended, “ tlic Magistrate 
of the district ^ may exercise all or any of the powers by this Act con- 
ferred upon the Corporation 

and tlie Civil Surgeon of the district, or such otlicr officer as the Licute- 
nant-Covernor ^ may, from time to time, appoint in that behalf, sliall 
exercise the powers and perform the duties by this Act assigned to the 
Superintendent of Vaccination. 

Prosecutions and Offences. 

26. If the Superintendent of Vaccination sliall notify in writing to a 
Magistrate that he has reason to believe, from the statement of an in- 
formant or otherwise, that any child under the age of fourteen years is 
an unprotect('d child, and tliat he has given notice to the parent or guardian 
of such child, to procure its being vaccinated, and that the said notice 
has been disregarded, such Magistrate may summon sucli parent or guar- 
dian to appear with the child before him ; and if the Magistrate sliall find, 
after such inquiry as he shall deem necessary, that the child is an unpro- 
tected child, he may, whether the child has been produced or not, make an 
order directing such child to be vaccinated within a certain time. 

If tlie ebild is at any time produced before him, the Magistrate may, un- 
less the child is certified under section 5 to be in a state unfit for vaccination, 
order it to be vaccinated forthwith in his presence, and in tliat case may 

1 In ^Rsam, tlic Chief Commissioner— wr tho Tbrngal, Bihar and Orissa and Assam Laws 
Act, 1912 (VU of 1912), s. 3, and Sch. I), Tt. III., ante. 

^ See s. 1, (inte. 

3 In Assam, tlio I)c])uty Commissioner— .sro (Ite Assam Local Statutory Rules and Orders, 
Suppit. 1901, p. 12. 
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punish such parent or guardian, for any recusancy under tliis clause with 
fine which shall not exceed five rupees. 

If, at the expiration of the time appointed by the Magistrate, the child Penalty for 
shall not have been vaccinated, or shall not be shown to be then unlit to be of sucTi order, 
vaccinated, or to be insusceptible of vaccination, the person upon whom 
such order shall have been made shall, unless he can show some reasonable 
ground for his omission to carry the order into effect, be punished with 
fine which may extend to fifty rupees : 

Provided that, if the Magistrate shall be of opinion that the person is Proviso for 
improperly brought before him, and shall refuse to make an order for the person 
vaccination of the child, he may direct the said Superintendent to disclose u^proporly „ 
the name of his informant, if any, and may order such informant to pay to 
such person such sum of money as the Magistrate shall consider a fair com- 
pensation for expenses and loss of time in attending before him : 

Provided also that nothing in this section shall l)e held to compel the 
production before a Magistrate of any female child above the age of eight 
years. 

27. If any parent or guardian intentionally omits to produce a child Penalty t>'r 
wliotii he has been summoned to produce under the last preceding section, J chilli * 

he shall be liable to fine which may extend to one hundred rupees and to 
a further fine of twenty-five rupees for every day during which the offence 
continues : 

Provided that the aggregate amount of fine for such offence shall not ex- 
ceed one thousand rupees. 

28. Whoever, in contravention of this Act, Pi'n/ilty or 

(a) neglects without reasonable excuse to submit himself, within fifteen ^ 

(lays after the service on him of the notice proscribed by section 11, to a 
public vaccinator or medical practitioner to be vaccinated, or after vaccina- 
tion to be inspected, or 

(h) neglects without reasonable excuse to take or cause a child to Ix' Pnialfy for 
taken to be vaccinated, or after vaccination to be inspected, or (lllrl' iliiu to 

(c) neglects to fill up and sign and give to any person or to the parent ho v;l( < ma- 
or guardian of any child any certificate which such person, parent 
guardian is entitled to receive from him, or to transmit a duplicate of tlu' 
same to the Registrar of Births, 

shall be punished for each such offence with fine which may extend 
lo fifty rupees. 

No prosecution under the section shall be instituted after the expiry 
of twelve months from the date on which the offence has been committed. 

29. Whoever wilfully signs or makes, or procures the signing or Penalty for 
oiaking of, a false certificate or duplicate certificate under this Act, shall be 
punished with imprisonment of either description, within the meaning of certificate. 

VOL. II. 2 N 
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Penalty for 
obstructing 
public vacci- 
ttator in the 
discharge of 
his duties. 
Vexatious 
entry by pub- 
lic vaccinator 


Prosecutions 
to be institu- 
ted by 
Lieutenant- 
Governor 
dr Superin- 
tendent of 
Vaccination . 
Prosecution 
for neglect. 


Annual 
return to bo 
made 
of the 
number of 
children 
vaccinated, 
etc. 

Lieutenant- 
Governor to 
make rules. 


the Indian Penal Code, ^ for a term which may extend to six months, or 
with fine which may extend to one hundred rupees or with both. 

2 29A. Whoever voluntarily obstructs any public vaccinator in the 
dicharge of the duties assigned to him as such shall be punished for each 
such offence with fine which may extend to fifty rupees. 

^ 29B. Any public vaccinator who vexatiously and unnecessaiily 
. enters any house, enclosure, vessel or other place, on pretence of ascertain- 
ing whether the inmates, or any of them, are protected or not, shall, for 
every such offence, be punished with fine which may extend to fifty rupees. 

30. All offences under this Act shall be cognizable by a Magistrate, 
subject to the provisions of any law® for the time being in force for the trial of 
offences ; but no complaint of any such offences shall be entertained unless the 
prosecution be instituted by order of , or under authority from, the Lieute- 
nant-Governor ^ or the Superintendent of Vaccination. 

31. In any prosecution for neglect to procure the vaccination of a child it 
shall not be necessary in support thereof to prove that the defendant had re- 
ceived notice from the Kegistrar or any other officer of the requirements of 
the law in this respect ; 

but, if the defendant produce any such certificate as hereinbefore described 
or the duplicate of the register of births or the register of postponed vaccina- 
tions kept by the Kegistrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a sufiicient defence for him, except 
in regard to the certificate according to the form of the said Schedule A, when 
the time specified therein for the postponement of the vaccination shall have 
expired before the time when the information shall have been laid. 

Miscellaneous. 

32. It shall be the duty of the Superintendent of Vaccination to show in 
an annual return the number of children successfully vaccinated, the number 
whose vaccination has been postponed, and the number certified to be insus- 
ceptible of successful vaccination during the year ; and generally to fill up any 
forms that may be prescribed, from time to time, by the Lieutenant-! lovei- 
nor ^ or the Corporation.® 

33. The Lieutenant-Governor ^ may, from time to time, make rules tr 
issue orders, consistent with this Act, — 

(a) determining the qualifications to be required of public vaccinators ; 

' Genl. Acts, Vol. 1 

* Ss. 29A and 29B were inserted by the Bengal Vaccination (Amendment) Act, 188' 

(Ben. Act II of 1887), s, 8, printed post. , 

* See now the Code of Criminal Procedure, 1898 (Act V of 1898), in Genl. Acts, Vol- ' ■ 

* In Assam, the Chief Commissioner — seethe Bengal, Bihar and Orissa and Assam Lav'S 

Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. Ill ante. . 

* In Assam, the Deputy Commissioner may exercise all or any of the powers conferre 
by this Act on the Corporation — ^ee a. 25 ante. 
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(h) regulating the scale of fees to be paid outside the town of Calcutta ; 

(c) regulating the gratuitous vjiccination of such females as are by the 

custom of the country unable to attend at the public vaccine-sta- 
tions and are too poor to pay fees ; 

(d) providing for the supply of lymph ; 

(e) regulating the books and forms to be kept by the public vaccinators 

or by registrars, and also such forms as shall be required for the 
signature of medical practitioners under the provisions of this 
Act ; and generally 

(/) for the guidance of public vaccinators and others in all matters con- 
nected with the working of this Act. 

All such rules or orders shall be published in the Calcutta Gazetted 


2 THE FIRST SCHEDULE 

(see section d). 

To 

[Here insert the mm of the fareni or (juardian.] 

Take notice that you are hereby required, under the provisions of the 
Bengal Vaccination Act, 1880, to take, or cause, [here insert the name of the 
child] the child of [here insert the name of the father] to be taken, to a public 
vaccine-station for vaccination, or to cause it to be vaccinated by some me- 
dical practitioner or public vaccinator within fifteen days from the service 
of this notice, and that in default of so doing you will be liable to a fine of 
fifty rupees. 

The public vaccine-station nearest your house is at ; 

the (lays and hours for vaccination at that station are as follows 

[Here insert the days and hours when the public vaccinator is in attendance.] 
On the said [here insert the name of the child] being brought before a public 
vaccinator at the said station within the said hours on any of the said days, 
or at any other public vaccine-station in the town on the days and within 
the hours prescribed for public vaccination at such station, the said [here in- 
sert the name of the child] will be vaccinated free of charge. 

If you wish the said [here insert the nanw of the child] to be vaccinated at 
your own house, the public vaccinator will attend there upon payment of a 
fee of 

Dated the of 19 . 

Superintendent of Vaccination, 
or Civil Surgeon, as the case may he. 

/ In Assam, the Assam Gazette— 566 the Bengal Bihar and Orifisa and Assam Laws Act, 
! lyn of 1912), 8. 3, and Sch. D, Pt. III. 

.. This Schedule was annexed to this Act by the Bengal Vaccination (Amendment) Act, 
(Ben. Act II of 1887), s. 3, printed post. 


2n2 
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SCHEDULE A 
(see seciion 5). 

I, the midersigiied, hereby certify that in niy opinion 
the child of , resident at 

is not now in a tit and proper state to be vaccinated, and I do hereby roconi- 
inend that the vaccination be postponed for the period of three months from 
this date. 

Dated the day of 19 . 

(Si<jnalure of Medical Practiiioner or PiMic Veiccinator.) 


SCJliEDULE B 

(.s’cc section 6)- 

I, the undersigned, licrebv certify that I have three times unsuccessfully 
vaccinated , the child of , residiiig at 

(or tliat the. child has already had small-}x>x, as the case nuiy be), and I am ol, 
opinion that the said child is insusceptible of successful vaccination. 

Dated this day of 19 . 

(Signature of Medical Practitioner or Public Vaccinator.) 

(Endorsement by Superintendent of Vaccination.) 


SCHEDULE C 
(see section 7). 

I, the undersigned, hereby certify that , the child of 

, age , resident at . has been successfully vaccinated 

by ine. 

Dated this day of 19 

(Signature of Mediceil Practitioner or Public Vaccinator.) 
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SCHEDULE D 

(see section 11). 

Take notice that you are hereby rec{iiire(l, under the jirovisions of the 
Bengal Vdccination Act, 1880, to submit yourself to a [)ub]ic vaccinator or 
medical practitioner within fifteen days from the service of this notice for 
vaccination, and that in default of so doing you will be liable to a fine which 
may amount to fifty rupees. 

The public vaccine-station nearest your liouse is at 

The days and hours for vaccination at that station are as follows : — 

\Here insert the days and hours when the fuhlic vaccinator is in attendance.'] 

On your attending before a public vaccinator at the said station within 
the said hours on any of the said days or at any other public vaccine-station 
in the town on the davs and within the hours prescribed for public vaccination 
at such station, you will be vaccinated free of (‘barge. 

If you wash to l)e vaccinated at your own house, the public vaccinator will 
attend there upon payment of a fee of 
Dated the (d 19 . 


Suferintendent of Vaceinationi 
or Civil Surgeon, as the case may he. 


SCHEDULE E 

{5CC section IS). 

To 

[Here insert the name of the parent, guardian, or other person who gives in- 
formation of the child's birth.] 

Take notice that the child of \here enter the mother's name], whose birth 
this day been registered, must be vaccinated under the provisions of tlui 
Bengal Vaccination Act, 1880, within one year from the date of its birth, 
under penalty. 

The public vaccine-station nearest to the house in wliich the child wnas 
is at No. . The days and hours for vaccination at that station 

are as follows : — 

[Here insert the days and the hours when the public vaccinator is in attendance.] 

On your taking or causing the child to be taken to the public vaccinator 
fit the said station within the said hours on any of the said days, or at any 
other public vaccine-station in the city on the days and within the hours 
prescribed for public vaccination at such station, it will be vaccinated free of 
charge. 
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If you wish to have the child vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of certificate filled 
in by the public vaccinator, or, if you employ a private medical practitioner 
to vaccinate the child, by such medical practitioner, and to keep the same 
in your possession. Any such certificate will be granted to you by a public 
vaccinator free of charge. 

Dated of 19 . 

Registrar of Births. 


SCHEDULE F 
{see section 22). 


Register of fostjiomd Yaccimtions for the district of 


Consecu- 
tive num- 
ber. 



1 

Birth. 



Name of child. 

Year. 

Number of 
entry in re- 

Date of certificate of 
postponement. 

Signature 
of Re- 
gistrar. 



gister. 

1 




1 


i 

j 

i 

! 

: 



1878 


May 




Ram Chundcr Dass 


1878 


12 


10 H. 0. 
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[The Bengal Court of Wards (Amendment) Act, 1(S81]A 

[2r)th May, mi.] 

An Act to amend the Court of Wards Act, 1879.2 

Whereas it is expedient to amend the Court of Wards Act, 18792 ; It 
is enacted as follows : — 

1. This Act shall be road and taken as part of the Court of Wards Act, 
1879.2 

\Commenc€ 7 )i€nt.] Ref. by the Refealing and Amending Act, 1897 (5 of 1897). 

2. {Repeal] Rep. by the Repealing and Amending Act. 1897 (5 of 1897). 

3 . For section 16 * * *2 Hen^nil Act 9 of 1879 tlie following 
sections shall be substituted : — 

16. [Printed ante p. 506.] 

4 . For section 23 of the same Act the following sections shall be substi- 
tuted, namely 

23, 23A. [Printed ante pp. 507, 508.] 

5 . The following sections shall be substituted for sections 48 and 49 of the 
same Act 

48, 49. [Printed ante pp. 514, 515.] 

6. In section 50 of the same Act, for the word “ person ’’ the word “ male ” 
shall be substituted, and for the word and figures “ section 49 ” the word ‘and 
figures “ section 48 ” shall be substituted. 

7 . In section 55 of the same Act, after the words shall be brought on 
behalf of ally ward,” the words '' ))y a manager ” sliall be inserted. 

8. To section 58 of the same Act the following words shall be added, 
namely ;~ 

[Printed ante p. 517.] 

9 . The following section shall be inserted between section 58 and section 
b9 ol the same Act : — 

58 A. [Printed ante p. 517.] 


Preamble, 

Construction. 


Amondmont 
of flections 1 
[and 17] of] 
Bon. A('t 9 
of 1879. 
Amondnicnt 
of section 


Amendment 
of sort ions IS 
and 49. 


Amon(lm''nt 
of S(‘o1 ion riO. 


Anu'ndriiorit 
of .sod ion 


Aniondmoiit 
of -.rrtioii .IS, 


NrU- OTt 
lilt r .'liji 


otl"' .'s .linl 


^ Short Title. — This short title was given by the Repealing and Amending Act, lt)u;; ( I 
of 1003), Sch. l~me Vol. I. 

hi:oi.sLATiVE Papers. — F or Statement of Objects and Rousons, Calcutta Ga/.cdtc, I SSI, 

IV, p. 0; and for Proceedings in Council, .<iee ibid, Supplt., pp. 143, 189, 243, 2.75 and 2S5. 

Local Extent. — This Act has been extended, by notification under the Scliedidcd Districts 
Act, 1874 (XIV of 1874), s. 5, to the districts of Cachar, Goalpara and Sylhet — see VT)1. II, 
Appendix I, Table B. It is also in force in the districts of Darrang, Kainrup, Lakhinipur, Now- 
gong ;ind Sihsagar (including the tract transferred from the Kaga Hills district in 1901) by 
drtue of the extension of Bon. Act IX of 1879 thereto by notifications dated IsL April, 1897, 
andjlth April, 1001— ibid. 

Printed ante. 

^ 8o much of Bengal Act III of 1881 as related to s. 17 of the Court of Wards Act, 1879 
1879), was repealed by the Government Management of Private Estates Act, 
°32 (X of 1892), 8. 9, printed in Genl. Acts, Vol. IVL 



538 


Court of Wards {Amendment). [1881: Ben. Act. 3. 

Municipalities. [1884: Ben. Act 3. 


Now S'X'tioa] 
substituted 
for repealed 
flection 63. 


10 . Instead of the repealed section 63 of the same Act, the following 
section shall he read, namely : — 

63. [Printed ante, p 519.] 


Now"8octio:i 

introduood 
after 8'^ction 
65. 


11 . After section 65 of the same Act the following section shall be inserted, 
namely : — 

65 A. [Printed ante. p. 520.] 


(The Bengal Municipal Act, 1884). 


CONTENTS. 


Preamble. 

Preliminary. 

Section. 

1. Short title and commencement. 

2. Enactments repealed. 

Saving clause. 

“ Notifications ” defined. 

Existing municipalities. 

4. All property of late Commissioners vested in Commissioners under 

this Act. 

5. Act not to be extended to cantonments without consent of Governor 

General, 

6. Definitions. 


PART I. 

Of the creation of Municipalities. 

7. Existing Commissioners and existing rates and taxes temporarily 

continued. 

8. Local Government may extend Act. 

9. Notification of intention to alter limits of municipality. 

9A. Objection to proposed alteration may bo submitted to Local Govern- 
ment. 

9B. Local Government may apportion and dispose of municipal property 
upon a sub-division or union of municipalities. 

10. Conditions on which municipality may be created. 

11. [Repealed.] 

12. [Repealed.] 
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‘ Of the Municipal autiioritie.s. 

Oj the Conslilvtion of the Mnnkipality. 

Section. 

13. Number of Commissioners. 

14. Constitution of body of Commissioners. 

15. Rules to be laid down for election. 

“ Rates ” defined. 

16. First election of Commissioners. 

On failure of election, Commissioners to be appointed by Govern- 
ment. 

17. Certain municipalities excluded from elective system. 

18. [Repealed.] 

19. Removal of Commissioner by Local Government. 

20. Removal of Commissioner by Commissioner of the Division. 

21. Tenure of office of Commissioner. 

22. Certain Commissioners not to be elected or re-elected without con- 

sent of Local Government. 

23. Appointment of Chairman. 

24. Status and tenure of office of Chairman. 

25. Election of Vice-Chairman. 

25A. Ex-officio appointments. 

20. Tenure of office under sections 21, 24 and 25. 

26 A. Resignation of Chairman and Vice-Chairman. 

26B. Leave may be granted to Chairman or Vice-Chairman. 

27. Appointment or election of Commissioner. Chairman or Vice-Chnir- 

rnan for unexpired term of office, or during term of leave of ahsencr. 
27A. Resignation of Chairman, Vice-Chairman or Commissioner. 

28. Allowances of Chairman and Vice-Chairman. 

29. Incorporation of Commissioners. 

29A. Delegation of certain powers and functions of Local Gov(‘i]imeiit. 

Oj the Properlff oj the Vommismyners. 

30. Public roads, etc., vested in the Commissioners. 

31. Commissioners may, with consent of owners, take over and Tepair 

roads, etc. 

32. Existing hospitals, schools, rest-houses, etc., may be vested in the 

Commissioners. 

33. Transfer to be conditional in certain cases. 

34. Power to purchase, lease and sell lands. 

35. Land may be taken up under Land Acquisition Act, 1870. 
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Section. 

36. Commissioners to pay cost of such land. 

37. Execution of contracts. 

37 A. Formation of Joint-Committees. 

37B. Voluntary introduction of a water-vSupply or system of drainage. 
37C. Sanitary Board with a committee to consider and report on scheme. 
37D. Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved scheme to be published. 

37G. Sanction of scheme. 

37H. Scheme to be carried out by municipalities. 

371. Local Government may appoint an officer to execute the works. 
37J. Cost of the scheme may be advanced from the public funds. 

37 K. Compulsory introduction of water-supply or system of drainage. 
37L. Application of Part VIL 

37M. Chairman not to exercise powers of Commissioners. 

Of the mode of transacting the Business of the Municipality. 

38. Commissioners to meet ordinarily once a month. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. 

41. Questions to be decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman. 

45. Chairmammay delegate his duties or powers to Vice-Chairman. 

46. Appointment of subordinate officers, 

47. Commissioners may frame rules for pensions and gratuities or for 

the creation of a provident or annuity fund. 

48. Pensions, etc., to Government officious. 

49. Security from officers or servants. 

Of Ward Committees. 

50. - Appointment or election of Ward Committees. 

51. Commissioners may lay down rules for election. 

52. Election of Chairman and Vice-Chairman of Ward Committee. 

53. Commissioners may delegate powders to Ward Committee. 

54. Certain sections applicable to transaction of business byWard Com- 

mittees. 

55. Removal, resignation and appointment of members. 
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Section. 

56. Personal liability ol Commissioner or member of Ward Committee. 

57. Disqualification of Commissioners having share or interest in con- 

tracts. 

58. Commissioners disqualified from voting on certain questions. 

Coyitrol, 

59. Certain resolutions subject to approval of Covernment. 

60. Copy of minutes to be sent to Magistrate. 

61. Sanction to appointment of subordinate officers. 

62. Magistrate’s power of inspection. 

63. Power to suspend action under Act. 

64. Powers of Local Government in case of default. 

65. Power to supersede Commissioners in case of incompetency, default 

or abuse of powers. 

66. Consequences of supersession. 

66A. Disputes. 


PART in. 

Of the Municiml Fund. 

67. What shall constitute the municipal fund. 

68. Payment on account of interest on loans and establishm'Uil-. 

69. Purposes to which municipal fund is applicable. 

GOA. Receipts and expenditure on account of hospitals and dispensinies. 
COR. Power to make rules. 

70. Expenditure outside municipality. 

71. Account-books to be kept open and quarterly statement piil*- 

lislied. 

72. Annual estimates to be pre])ared. 

73. Estimates to be published. 

74. Estimates to be transmitted to Magistrate. 

75. Magistrate may record remarks. 

76. Powers of Commissioner as to estimates. 

77. Estimate of expenditure may be revised. 

78. Disbursement of expenditure sanctioned in estimate. 

79. Pow^r of Local Government, if work estimated to cost more than 

five thousand rupees. 

^0. Disbursement of excess expenditure. 

81. An annual report of proceedings, etc., to be submitted. 
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Section. 

82 . Keeping of registers and submission of returns. 

Local Oovernment may appoint special officer to examine and 
report upon accounts. 

83. Custody of the municipal fund. 

84. Orders for payment of money from municipal fund. 

PART IV. 

Op Municipal Taxation. 

85. Tax upon persons or holdings. 

8G. Additional taxes. 

Of the Tax on Persons. 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Ass(‘8sment of public buildings. 

90. Procedure if aggregate amount of rates assessed on any person 

exceeds eighty-four rupees per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances. 

93. Power to alter assessment. 

94. Procedure on change of occupation. 

95. Assessment on vacant holdings when to cease. 

0/ the Rate on the Value of Holdimjs. 

90. ( V)mmissiouers to determine the valuation of hohlings. 

97. Duration of assessment. 

97 A. Ellect of alteration of percentage. 

98. Holdings exempted from tax. 

Exemption of charitable holdings from assessment. 

99. What returns may be recpiired for ascertaining annual value. 

100. Penalty for default in furnishing return. 

H)L Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Pr(‘[)aration of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner may be recovered from occupie^^ 

and deducted by him from his rent. 

106. Power of Commi.ssioners in cases of excessive hardship. 

107. Application for reduction of assessment. 
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Section. 

108. Power to revise valuation and assessment. 

109. Power to revise assessment list. 

110. Reniission or refund on account of vacant holdings. 
HI. Penalty. 


Of General Provisioihs relafrng to the Tax on Persons and the Pate on Uoldhajs 
and to the Pecovern of the same. 

HI A. Appointment of assessor of municipal taxes. 

112. Publication of notice of assessments. 

113. Application for review, 
lit. Procedure upon nwiew. 

115. Limitation of time for applicaiion for review. 

110. ALSsessment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax jiayable in ad vance. 

119. Receipts to be given. 

120. Bill and notice of demand to be |)resented. 

121. Tf not paid in fifteen days, process of distress may issue. 

122. Distress liow to be made. 

123. Officer may break open door, 

124. Sale liow to be conducted. 

Return of sales. 

i 125. Certain persons prohibited from purchasing at sales. 

Penalty. 

12G. Commissioners to keep account of distresses and sales. 

127. Sale of property beyond limits of iimnicipaJity. 

128. Distiess or sale not unlawful for want of form. 

129. (Commissioners may biing suit instead of distraining or on failure 

of distress. 

130. Irrecoverable taxes. 


Of the Tax on darriages, Horses and other Animals. 

131. Tax on carriages, horses and other animals. 

132. Tax SO fixed to continue in force until altered. 

133. Licenses how to be obtained. 

134. Proportionate tax on carriages, etc., acquired during half-year. 

135. On payment of tax, Commissioners to give a license. 

13{). Carriage, etc., liable to tax although the owner be ab.sent. 

137. Penalty. 

138. Commissioners may compound with livery stablc-kccfiers. 

139. List of persons licensed to be prepared. 
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Section. 

140. Power to insi)ect stable, etc., and to siiiiiinon persons liable to the pay- 

nient of the tax. 

141. Kefund of tax in certain cases. 

141 A, Prohibition of double fee, 

141B. Meanin.i^ of ‘‘used in the ordinary course of business.” 

Oj the Retjislration of Carts. 

142. Ke^’istratiou and ininibering of carts. 

1413. F(‘(‘. for registration. 

144. Ih'oportionate payment of fee. 

145. Transfer of ownership. 

Mb. Penalty. 

147. Seizure and sale of unregistered cart. 

147A. Prohibition of double fee. 

Apportionment of fees. 

Levy of fee w’hen cart registered in more than one municipality. 
14713. Meaning of “used in the ordinary course of business.” 

0/ Tolls on Ferries. 

148. Existing public ferries. 

149. Other ferries may be declared to be municipal. 

150. Duties of Commissioners in regard to such ferries. 

151. Rate of tolls to be established and published. 

152. \Vlien })ersons cro.ssing river not liable to toll. 

153. Cancellation of ferry lease, etc. 

154. Toll must be prepaid. 

Penalty. 

155. Keeping of unauthorized ferry. 

15b. Penalty. 

Of Tolls on Bridges and Roads. 

157. Existing toll-bars. 

158. (V)mmissiouers may establish toll-bar 

159. Commissioners to publish expenses, etc. of toll-bars. 

169. Rates of tolls to be established and published. 

161. Power of Collector or lessee in case of refusal to pay toll. 

162. Penaltv for refusing to pay or avoiding payment of toll. 

163. In case of non-payment of toll, vehicle, etc., may be seized and sold. 

0/ Ccneral Provisions relating to Tolls on Ferries and Roads. 

164. Lease of ferry or toll-bar. 

165. Table of tolls to be hung up. 
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Section. 

166. Penalty. 

167. Composition in respect of tolls. 

168. Exemptions. 

169. Police-officers to assist. 

170. Penalty for takiii^^ unauthorized tolls. 

171. Commissioners may be appointed to collect tolls in a navi'>-able 

channel. 

172. Local Government may order Comniis.sioners to cease levying tolls. 


PART V. 

Municipal Regulations which shall he generally in force in all 

Municipalities. 

General. 

173. Operation of this Part. 

174. Local Government may order provisions of this Part to be not in force 

in any municipality. 

175. Procedure when owners or occupier.s rerjiiired to e.vecute work.s by 

Commissioners. 

17fi. Person recpiired to e.xecute any work inay prefer objection to the 
Commissioners. 

177. Procedure if [jer.son objecting alloge.s that work will co.st more than 

three hundred rupees. 

178. Chairman, etc., may make order after hearing objection. 

179. Order to be explained orallv. 

180. Power of Commissioners on failure of per.son to execute work. 

181. Commissioners may apportion expenses among owner.s. 

182. Apportionment among owners and occupiers. 

183. Occupier may recover cost of works executed at his expense from 

owner. 

184. Liability to pay expenses or fees may be contested in Civil Court. 

185. Damages and compensation how' to be determined. 

Of Seuwje, Offensive Matter, Rvhhish, Privies and Drains. 

186. Establishments for removal of sewage, offensive matter and rubbish. 

187. Hours and mode of removal of offensive matter. 

188. Mehters must give one month’s notice, if they leave the service of the 

Commissioners. 

189. Commissioners ma> appoint hours for placing rubbish on public 

road. 
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Section. 

100. Drains, privio.s and cess-pools under control of Commissioners. 

191. Inspection of drains, privies and cess-pools. 

192. Commissioners may direct the use of disinfectants or deodorants for 

sucli drains, privies, etc., as are in a noxious state. 

10:1. C'ommon privies. 

101. Licensing of pul)lic necessaries. 

105. lhAV(‘r to retjuire owiu'rs to clear noxious vegetation and to improve 
had draina;i:e. 

lOh. All rul)l)ish collected to h(‘ the property of Muuici])al (V)mmissi()ners. 

197. Sowers, drains, etc., nn<ler control of the (Vnnmissioners. 

0/ Ihllmif ami Places a7id Tanh. 

198. All |)ul)lic. streams, etc., to l)e luuler direction and control of the Coni' 

missioners. 

199. Commissioners may make provision for drinkijig-water, bathing- 

. places, etc. 

199A. Prohibition by Commissiomn’s of use of unwholesome water. 

200. Power to recpiire unwholesome tanks or private premises to be cleansed 

or drained. 

Commi.ssioners mav retain pos.<ession of tank or pool until expenses 
for re-excavation, etc., arc realized. 

01 Obstruclians and EncroacJniienls on Roads. 

201. Power to close a road or part of a road for repairs or other public 

purpose. 

2(^2. Removal of future obstructions or encroachments in or on road. 

203. Procedure when person who erc'cted obstruction cannot be found. 

204. Projections from houses erected in future to be removed. 

205. EU’ect of order made under section 202, 203, 204 or 233. 

200. Houses projecting: beyond line of road or drain, when taken down to 
be set back. 

207. Fallen house, etc., obstructing road or drain to be removed by owner. 

208. Commi.ssioners may require land-holders to trim hedges, etc. 

Oj General Conservancy and Irnprovernent. 

209. Wells, tanks, etc., to be secured. 

210. Fencing of building.s in a dangerous state. 

210A. Commissioners may re<iuire owners to pull down ruins. 

211. Power to enter ujum pos.session of houses so repaired. 

212. Sale of materials of hou.ses, etc., pulled down. 

213. Stray dogs to be killed at certain appointed periods. 
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Section. . 

214. Commissioners mcay oiler rewards for destruction of noxious anirnalsi 

215. Names of roads and numbom of bouses. 

Penalties. 

216. Ofl'ences under sections 189 and 215. 

217. Occupier not removing filth, etc. 

Keeping nnlicensed pubbc necessary. 

Not keeping private drain, etc., in proper order. 

Disobeying order under section 199 or 199A. 

Erecting obstruction. 

218. Disobeying requisitioji under section 202, 204, 206, 207 or 208. 

219. Disobeying requisition under section 195, 200, 209, 210 or 210A. 


PMiT VI. 

Of Special Regulations. 

220. Operation of Parts VI, VII, VIII, IX and X. 

Saving clause. 

221. Local Government may order the provisions of the said Parts to 

be in force. 

222. Pubheation of order. 

223. Local Government may cancel or modify order. 


0/ a Surwj. 

223A. Survey of a municipality. 

Of Privies, Drains and Excavations, 

224. Commissioners may require owner or occupier to repair drain, etc. 

225. Privies must be properly enclosed. 

226. Unauthorized drains leading into public sewers may be demolished. 

227. Commissioners may require owner to drain land. 

228. Group or block of houses, etc., may be drained by a combined opera- 

tion. 

229. Commissioners may alter any drain, etc., made contrary to their 

orders. 

230. No latrine, etc., to be constructed within fifty feet of tank or water 

course. 

231. Construction of privy. 

232. Power to prohibit excavations. 

VOL. II. ^ ^ 
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Oj Ohsf ructions and Encroachnienls on Roads, 


SE('T10N. 

2:)3. Rf^moval of cxistin^f proiootioii from houHcs. 

231. L('av«‘ to (U'po.^it m.iU*i‘ia,Ls on, or to (‘xcavat(* or close, a road. 
235. Hoards to he set up diiriji^^ repairs. 


01 Ruildinj Rep ulaf ions. 

23(). Roofs and external walls not to l)e made of iiitlammable mal<'iia|<. 

237. Notify of ('ivetimf a innise in-t hoim^ a hut. 

238. Commissioners may ord'o- a., houso iiot hein^i^ erected witlumt 

notice, r-tc.. to be altered or d-Mnolished. 

239. Sanction a\'ailab](‘ for one year o)dy. 

210. l)('linition of expression '' erect or re-erect any bouse, not being a 
hut.” 

241. Power of the Commissioners to make rules as to mode of construe t ion 

of houses not being huts. 

242. Cominissionejs may prohibit letting of unstabh' or ill-drained house. 
242.\. .Appeals fn)m orders of (Commissioners. 

243. Fjrection of new huts to be muter the control of the Commissioner.^. 
241. Power to din'Ct removal of huts built without notice. 

0/ Sanitarp Measures with regard to Bloeks of Huts. 

245. Power of Commissioners as to insp(‘ction of huts. 

246. (Ill receipt of report, Commissioners may cause notice to be served. 

247. Expenses may be recovered by instalments or remitted in case of 

poverty. 

248. Sale of huts. 

0/ the Regulatio/i oj the Bale of Food, Drink and Drugs. 

249. Afarkets, slaughter-houses, etc., to be properly drained. 

250. Sale of unwhole, some, food or drink. 

251. Prohibition of the sale of articles of food not of the proper nature, 

substance or quality. 

251 A. No proceedings to be had without leave of the Commissioners. 

251B. Power of Commissioners to enter and inspect markets, shops, etc., 
and to seize unwholesome articles exposed for sale. 

251C. Power to destroy unwholesome articles. 

251D. Person refusing to sell any article to Commissioners liable to penalty* 

252. Registry of shops for sale of European drugs. 

Certificated dispensers. 

253. Inspection of drugs. 

Compensation if drug be not adulterated. 
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Of Burial and Burning Grounds. 

Section. 

254. Registration of existing burial and burning groiind.s. 

255. No now or disused burial or binning place henceforth to be used 

without leave of Government or of Gommis-sioners. 

256. Commissioners may ordiu* certain burial or burning grounds to be 

closed. 

256A. Private burial places may be (‘xcepted. 

250B. Appeals from orders under sections 256 and 256A. 

257. Prohibition to bury or burn in unregistered ground. 

258. Commissioners ma}' causi^ corpsivs to be burnt or buried according 

to the religious temd^s of the dc'ceased. t 

259. ('ommissioners may provide plac<'S to be used a^ burial or burning 

grounds. 

260. ('ommissioneis may proA ide for burial of paupers free of charge. 
260A. PoAver to license, fuel shops at burning grounds. 

Of Cerlain Offensive and Dangerous ' Trades or Occupations. 

261. Certain olbrnsive and dangerous trades not to be established within 

limits to b(^ fixed by the Commissioiuu's without license. 

203. Commissioners may, in cei'tain cases, order tin; use of slaughter- 
houses and the carrving on of dangerous and oifensive trades to 
be discontinued. 

-62A. Commissioners may prohibit, private kilns. 

263. ^lilkman, etc., not to koep animals or cattle without license. 

264. (Commissioners may provide public stables. 

205. Conditions for keeping pig-sty. 

Penalties. 

260. Failing to sliut out privy from view. 

207. Erecting huts without notice. 

208. Disobeying requisition under section 249. 

209. Cutting up road for passage of water, etc. 

270. ]lu'owing rubbish into sewers. 

Allowing water of any seiver, etc., to run on any road. 

Constructing latrine, etc., in contravention of sections 230 and 231. 
Making excavations. 

Making a roof or wall of grass, etc. 

271. Disobeying requisition under section 224, 225, 227, 230, 231 or 238. 

272. Altering, etc., drains leading to public sewers. 

Making drains contrary to the orders of the Commissioners. 

-73. Offence under section 235, 238, 241 or 242, 

Offence under .section 261, 262A or 263. 


2o2 
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Section. 

Offence under section 2G1 or 2G3. 

Offence under section 2G4. 

Offence under section 2G5. 

274. Burying or burning corpse in luiregistered grounds. 

275. Offence under section 252. 

276. Uncertificated persons dispcjising drugs. 

277. Disobeying notice under .section 262. 

278. Suspension or revocation of license, etc. 


PART VIL 

Of a Water-supply. 

279. Imposition of water-rate. 

280. Valuation, assessment and collection of water-rate. 

281. Occupier paying water-rate may deduct one-fourtli from rent due to 

owner. 

282. When house is unoccupied, owner to pay one-fourth of water-rate. 

283. Refund of water-rate when house ceases to be occupied. 

284. Rate payable on house bciug re-occupied. 

285. Person sub-letting to several different tenants to be deemed occupier. 

286. Owner to pay water-rate in certain other cases. 

287. The Commissioners to provide water-supply. 

288. What are domestic purposes. 

289. Pressure at which water must be kept. 

290. Communication-pipes. 

291. Communication-pipes, etc., must be made to satisfaction of officers of 

the Commissioners. 

292. Power to cuter premises. 

293. When pipes are out of repair, Commissioners may turn off water. 

294. Supply for business. 

295. Householder entitled to certain supply of water for domcvstic use. 

296. Commissioners may provide filtered or unfiltered water for latrines. 

297. Water may be cut off on neglect to pay the rate. 

298. Occupier in whose house water is wasted liable to penalty. 

299. Person causing waste of water liable to penalty. 

300. Commi.ssioners at their discretion may allow person outside the town 

to take water. 

Penalty. 

301. Before connection an officer of the Commissioners to cause all works 

and pipes to be inspected. 

302. Connection with service- pipes to be executed only by an officer of tin? 

Commissioners. 
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Section. 

303. Obetructing or diverting watct. 

304. Estimate and specification of works to be sent. 

305. Owner to keep works in repair. 

306. Tanks, etc., vested in the Commissioners. 

307. Application of rates and moneys received from the supply of water. 


PAKT viir. 

Of Ltoutinc! with Gas. 

308. Municipal Commissioners may submit to the Local Government a 

plan for lighting. 

309. Lighting-rate not exceeding three per centum may, after sanction of 

plan, be imposed on holdings. 

Proviso as to portions already lighted. 

310. Eate payable by occupiers quarterly in advance. 

311. Valuation, assessment and collection of lighting rate. 

312. Power to assess owners in certain cases. 

313. Owner to recover from the occupier »ates paid by owner, 

314. Owner may recover rate so paid as rent. 

315. Occupier liable to the rate for time of occupation only. 

Excess paid in advance to be refunded. 

No rate to be charged during vacancy. 

Notice of cessation of occupancy to be given within seven days. 

316. Unknown owner or occupier how to be designated. 

317. Situation of gas-pipe or other gas- work to be altered at the expense 

of the Commissioners. 

318. If owner, etc., neglect to make alterations, the Commissioners may 

cause the same to be made. 

318A. Application of rates and moneys received for lighting. • 

319. Provisions applicable to other systenns of lighting. 


PAET IX. 

Of the Construction and Cleansing of Latrines. 

320. Notice to be issued by the Commissioners. 

321. Commissioners may levy fees. 

322. Eecovery of fees. 

323. In certain cases fee may be levied from owner, who may recover 

from occupier. 

324. Owner may recover fees from occupier as rent. 
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Section. 

325. Commissioners may compound with occupier or owner of certain 

premises for fee. 

326. Commissioners may levy a rate per .head. 

327. 328. [Repealed.] 

329. Exemption from prosecution under section 217. 

330. Powers of servants of Commissioners. 

331. Commissioners may require nightmen to take out licenses. 

332. Commissioners may require latrine to be constructed and in default 

may construct themselve.s. 

333. Commissioners may require list of persons in a holding. 

334. Penalty. 

334A. Exemption of jails, etc. 


PART X. 

Regulation of Markets. 

335. Power to construct markets. 

336. Definition of “ Municipal market ” and ‘^larket.” 

337. Commissioners may prohibit use of unlic^sed markets. 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

340. Chairman bound to certify fit places. 

Existing markets. 

341. Licenses to be registered. 

342. Transfers to be registered. 

343. Unregistered markets to be deemed unlicensed. 

344. Penalty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XI. 

Of the Registration of Births and Deaths. 

346. Registration of birtlis and deaths. 

347. On requisition of Government, Commissioners to appoint sub-regis- 

trars at burning ghats and burial grounds. 

348. Information required by Bengal Act 4 of 1873 to be given to such 

sub-registrar. 

349. Information of deaths in hospitals. 
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Extinction and Prevention of Fire. 


Section. 

349A. Establishment and maintenance of fire-brigade. 

349B. Power of fire brigade and other persons for suppression of fires. 


PART XII. 

Miscellaneous. 

350. Power to make by-laws. 

3r)0A. Additional power to make by-laws in hill municipalities. 

351. Confirmation of by-laws. 

Local Government may cancel its confirmation of any by-law. 

351A. Power to make rules as to business and affairs. 

352. Commissioners may direct jirosecution for public nuisance, etc. 

353. No prosecution for an offence under this Act to be instituted with- 

out consent of (kiinmissioners. 

351. Publication of by-laws, etc. 

355. Levy of fines. 

356. How notice, etc., may be served. 

357. fService of notice- on owner or occupier of land. 

3,58. Tax not invalid for want of form. 

359. Holder of license to produce it when required. 

Penalty. 

360. Recovery of moneys due to the Commissioners. 

361. Power to sell unclaimed holdings for money due. 

362. Compensation for damages. 

363. No action to be brought against the Commissioners or their officers 

until after one month’s notice of cause of action. 

364. Chaukidari chakaran lands. 

365. Police-officer to report offences and arrest persons refusing to give 

name and residence. 

366. Penalty on officers, etc., taking unauthorized fees. 

367. Saving clause. 

The First Schedule. — Municipalities in which the Commissioners shall 
be appointed by the Local Government. 

The Second Schedule. — Municipalities in which the Chairman shall be 
appointed by the Local Government. 

The Third Schedule. — Fmn A. — Notice to be published of the prepara- 
tion of the List of Assessment on Persons. 
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Form ^.—Notice to be published of the prepara- 
tion of the Valuation and Eating List of 
Holdings. 

The Fourth ScHEDULE.—Form ^4.— Notice of Demand under section 120. 

Form E.— Table of fees payable upon distraints 
under this Act. 

Form G . — Distress Warrant. 

Form 7) .—Form of Inventory and Notice. 

Form E.— Eegister of distraints of property and 
sales held on account of arrears for the month 
of in 

The Fifth Schedule.— Tax on Carriages and Animals. 

The Sixth Schedule.— Enactments repealed. 


BENGAL ACT 3 or 1884L 


(The Bengal Municipal Act, 1884). 

[7fh May, 1881] 

Preamble. An Act to amend and coni^olidate the law relating to municipalities. 

^^WiiEREAS it is expedient to consolidate and amend the law 
relating to municipalities within the territories subject to tlie government 
of the Lieiitenant'Govcrnor of Bengal ; It is enacted as follows : — 


Short title 
and oom- 
menoement. 


Enactments 

ivpealed, 


Preliminary. 

1, This Act may be called the Bengal Municipal Act, 1884 : 

And it shall come into force on such date as the bieutenant-Goveinor may 
direct, not being more than three months after the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor General. 

)|C :ic )|C 4c 4c 4c2 

2. * *3 enactment specified in the sixth Schedule 

shall be repealed to the extent mentioned in the third column thereof. 


^ Leoislativb Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1883, Pt. IV, p. 39 ; for Preliminary Report of Select Committee, see ibid, p. 243 ; for further 
Report of Select Committee, see ibid, 1884, Pt. IV, p. 1 ; and for Proceedings in Council, 
ibid, 1882, Supplt., p. 1488; 1883, Supplt,, pp. 44, 511 and 2079; 1884, Supplt., pp. 53, 92, 
172, 266, 322, 383, 396, 465, 498, 515 and 559. 

Local Extent.— Bengal Act III of 1884 (with the amending Acts, Ben. Acts III of 1886, IV of 
1894 and II of 1898) has been extended by notification under the Scheduled Districts Act, 1874 
(XIV of 1874), B. 5, to the Municipalities of Dhnbri, Dibrugarh, Gauhati, Sylhet and Silchar 
and to the district of the Khasi and Jaintia Hills, the Sunamganj, Karimganj and Habiganj 
Bub*division8 of the district of Sylhet, the Goal para sub-division of the district of GoalpaJa 
and the Jorhat sub-division of the Sibsagar district. See Appendix I, B, post. 

® The third clause of s. 1, as to notifications, etc., before the commencement of the Act 
was repealed by the Repealing and Amending Act, 1903 (I of 1903), and is omitted. 

• The words “ On the commencement of this Act,” in s, 2, were repealed by the same Act, 
and are omitted. 
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But this repeal shall not revive any office, authority or thing abolished by 
any such enactment, or affect the validity of anything done or suffered, or 
any right, title, obligation or liability accrued, before the commencement of 
this Act. 

And all rules and by-laws prescribed, assessments, valuations, measure- 
ments, divisions and appointments made, powers conferred and notifications 
published under any such enactment, and all other rules (if any) now in force 
and relating to the matters hereinafter dealt with, shall (so far as they are 
consistent with this Act) be deemed to have been respectively prescribed, 
made, conferred and published hereunder. 

^ [In every enactment passed before this Act comes into force in which Saving 
reference is made to Bengal Act 3 of 1801 - (the District Municipal Im- 
provement Act), or to any enactment hei’eby repealed, such reference shall, 
so far as may bo practicable, be taken to be made to tin's Act or to its 
corresponding part or section.] 

:|C * * * * * *3 

^ [The expression “ notifications ” as used in this section shall be deemed “ Notifica- 
to include, and to have always included, all directions, declarations and 
orders given, or made, and published under any enactment referred to in this 
section : 

Provided that nothing in tin's definition shall be deemed to alh^ct any 
decision or order of a competent Court made before the date on which this 
Act shall come into force.] 

In respect of all the matters aforesaid, the Commissioners under tin's Act 
shall be substituted for the (Commissioners elected or appointed under the 
let V of Bengal Municipal Act, 1<S7().'^ 

3 . Every place which has been constituted a municipality under the Existing 
ictV of provisions of the Bengal Municipal Act, 1878,'^ and has not been withdrawn 

from the operation of the said Act before this Act comes into force, shall, 
from the time when this Act shall come into force, be deemed to be constitu- 
ted a municipality under the provisions of this Act. 

4 . All property, moveable and immoveable, and all interest of any kind All property 
whatsoever, derived under any of the enactments specifKM in the sixth 8che- ^u^/onorfl^* 

dule, or otherwise, and vested in, or held in trust for, the late Commissioners vosted in 

Comrais- 

~ " — — sionors under 

* This clause in s. 2 was substituted for the original clause by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act TV of 1894), s. 2 (2), jpost. The original clause ran thus — 

“ And all references to any such enactment shall (so far as may bo piacticablo) bo deemed 
to be made to this Act.” 

® The District Municipal Improvement Act, 1864. It was repealed by Bengal Act V of 
1876, and the latter Act has again been repealed by s. 2 of the present Act, whorovor this Act 
is in force. 

^ The fifth clause of s. 2, as to pending proceedings, was repealed by the Kopealing and 
Amending Act, 1903 (I of 1903), and is omitted. 

* These clauses in square brackets were added by the Bengal Municipal (Amendment) Act, 

1894 (Ben. Act IV of 1894), s. 2 (7), ^ost. 

® The Bengal Municipal Act, 1876 (Ben. Act V of 1876), has been repealed by s. 2 of the 
present Act, wherever this Act is in force. 
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Carriage,” 


“ Cart.” 


‘‘ Holding,” 


“ House.” 

“ Imraove* 
able pro- 
perty.” 

“ Mov ► 
able pro- 
perty,” 

‘‘ Magistrate 
of district.” 

‘‘ The Magis- 
trate ” 


“ Municipal 
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under the said Bengal Municipal Act, 1876, i shall become vested in the Com- 
missioners, and their successors ; and all rights of whatsoever description l«6. 
used enjoyed or possessed by the late Commissioners under any such enact- 
ment shall become vested in the Commissioners for the purposes of this Act. 

5, Notwithstanding anything contained in section 3, this Act shall not 
take effect in any cantonment without the consent of the Governor General 
in Council previously obtained, nor shall the Local Government extend tins 
Act, or any part thereof, to any cantonment without such consent. 


6 . In this Act, unless there be something repugnant in the subject cr 

context — . 1 r ri 

(1) “carriage” means any wheeled vehicle with springs used for the 

conveyance of human beings and ordinarily drawn by animals : 

(2) “ cart ” means any cart, hackney or wheeled vehicle with or without 
springs ordinarily drawn by animals, and not included in the definition of 

“ carriage . i i 

(3) holding ’’ means laud held under one title or agreement and surroiiud- 

ed by one set of boundaries : 

Provided that where two or more adjoining holdings form part and paircl 
of the site or premises of a dwelling house, manufactory, warehouse, jilacc 
of trade or business such holdings shall be deemed to be one holding for the 
purposes of this Act other than those mentioned in clause (n) of section 85 : 

Explanation. Holdings separated by a road or other means of comnumi- 

cation shall be deemed adjoining within the meaning of this proviso : 

(4) “ house ” includes any hut, shop, w-arehoiise or Iniilding : 

(5) “ immoveable property ”aiid “ land ” include (besides land) bcnelite 
arising out of laud, bouses, things attached to the earth, or permanently fas- 
tened to anything attached to the earth ; 

(0) “ moveable property ” means property other than immoveable pro- 

pertv : • • r 

(7) “ Magistrate of the district means the Chief Magistrate m a (Hs- 

1 1 Tvr • 

(8) “ the Magistrate ” includes tlie Magistrate of the district, 3 the Magis- 
trate in charge of a division of the district in which division a municipality 
is constituted and every Magistrate subordinate to the Magistrate of the dis 
trict 3 to whom the Magistrate ofthe district^ may have made over any duties 

under this Act* ; . . .h 

(0) “ municipality ” means any place in which this Act, or any 

thereof, is in force : 

iTlieBengdMunicipalAct,l87C, (Ben. Act Vof ISTO), has been repealed by s. 2 of tV 
nresent Act. wherever this Act is in force. ^ 

2 In Assam, the Chief Commisfiioncr — see the Bengal, Bihar and Orissa and Assam 

Act. 1912 {VII of 1912), 8. 3, and Sch. D, Pt. Ill, i Orrlers, 

5 In Assam, the Deputy Commissioner— see the Assam Local Statutory Rules and U 

Supplt., 1901, p. 12. 
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(10) ofiensive matter” means dirt, dung putrid or putrefying sub- “ 
stances, and filth of any kind not included in the term “ sewage 

(11) “owner” includes — ‘Owner.” 

(fl) every person who is entitled for the time being to receive any rent 
in respect of the land with regard to which the w'ord is used, whether 
from the occupier or otherwise ; 

(b) a manager on behalf of any such person ; 

(c) an agent for any such person ; 

(d) a trustee for any such person : 

Provided that no such manager, agent or trustee shall be liable to do 
anything required by this Act to be done by the owner nor shall 
he be subject to any fine for omitting to do such thing unless 
he have sufficient funds in his hands as such manager, agent or 
trustee to do such thing : 

(12) “ Part ” means a Part of this Act : “Part.” 

(13) “road” means any road, street, square, court, alley or passage, “ Road.” 
whether a thoroughfare or not, over which the public have a right of way : 

(14) “rubbish” means broken brick, mortar, broken glass, kitchen or “ Rubbish.” 
stable refuse, or refuse of any kind whatsoever not included in the term 

“ offensive matter ”: 

^ [14J) “ Banitary Board ” means the persons for the time being appoint- 
ed, either by name or by official d('signation, by the Local Government,- 
by notification in the Calcutta Gazette, “ to constitute a Sanitary Board for 
Bengal.^] 

(15) “ Schedule ” means a Schedule annexed to this Act : “ Schedule.” 

(IG) “ section ” means a section of this Act : “Section.” 

(17) “ sewuige ” means night-soil and other contents of privies, drains “Sewage.” 
and cess-pools : 

(18) “ the Commissioners” means the persons for the time being a])])oiiit- “ The Corn- 
ed or elected to conduct the affairs of any municipality under this Act. miBaioucrs. 

(19) ‘‘year” means a year beginning on the first day of April, or on such “Year” 
other date as may hereafter be fixed for any municipality by the Local Gov- 
ernment 2 by notification in the Calcutta Gazette. ^ 


PABT I. 

Of the Creation of Municipalities. 

7 , In every place which, in accordance with the provisions of section 3, Existing 
becomes a municipality under this Act, every person who has been appointed gionors and 

- — existing 

^Clause ( 14A) was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act and 
2 3, po.9f. taxes tempo- 

* In Assam, the Chief Commissioner and the Assam Gazette, re8pectiv(‘ly— the Bengal, parily conti* 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, Sch. I), Pt. III. 

® Aon; read Assam — see Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 

*• 3, Sch. D, Pt. Ill, ante ; see also the notification in Assam Gazette, 1912, Pt. I, at p. 3. 
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or elected to be a Commissioner for siicli place under the Bengal Municipal 
Act, 1876,^ and who is holding office as such Commissioner at the commence- Ben. Act 
ment of this Act, shall be deemed to be a Commissioner duly appointed for 
such Municipality, until such time as the election or appointment of Com- 
missioners in respect of such municipality shall take effect under the pro* 
visions of this Act. 

And in every such place in which a rate on the annual value of holdings, 
or a tax upon persons, or a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on ferries, or a fee under Bengal Act 
G of 1878“ may have been levied by the Municipal Commissioners before 
the commencement of this Act, it shall be deemed that the said rate, tax, 
fee or tolls have been duly imposed under this Act, and such rate, tax, fee or 
tolls shall continue to be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Local Government, ^ shall otherwise direct. 

Local Govern- 8 . Except as is hereinafter otherwise expressly provided, this Act may be 
^tend^Act. extended by the Local Government^ by notification published in the Calcutta 
Gazette, and in the manner prescribed by section 354, to any town or village 
not being within the limits of the ordinary original jurisdiction of the High 
Court at Fort William in Bengal, from such date as may be specified in such 
notification ; and, save as is hereinafter otherwise provided, this Act shall 
take effect in such town or village on the date so specified, and the said town 
or village, within the limits mentioned iji such notification shall be deeniod 
to be created a municipality for the purposes of this Act : 

Provided that, at least six weeks before publishing any notification as 
aforesaid, the Local Government^ shall cause to be published in the town or 
village concerned a notice of its intention to declare the said town or vill.'igcto 
be a municipality, unless good reason to the contrary be shown within one 
month. 

Any objections which may be made to the proposed measures shall be duly 
considered by the Local Government^ before it causes to be issued the noti- 
fication declaring the town or village to be a municipality under this Act. 

Every notification declaring a town or village to be a municipality shall 
specify whether the name of such municipality shall, or shall not, be inserted 
in the first or second Schedule of this Act, and shall further specify, subject 
to the provisions of section 13, the number of the Commissioners of such 
municipality. 

1 Bengal Act V of 1876 has been repealed by s. 2 o4 the present Act, wherever this Act 
is in force. 

® Bengal Act VI of Jl 878 (Latrines) has been repealed by s. 2 of this Act. It was never 
extended to Assam. 

3 In Assam, the Chief Commissioner — 8Q.e. the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3. and Sch. D, Pt. III. ^ 

* In Assam, the Assam Gazette— the Bengal, Bihar and Orissa and Assam Laws Act, 191- 
(VII of 1912), 8. 3, and 8ch. D, Pt, III, ante. 
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1 9. The Local Government “ may, on the recommendation of the Com- Notification 
missioners at a meeting, by notification published in the Calcutta Crazette,^ 
and in such other manner as it may determine, declare its intention— limlta of 

(a) to withdraw any municipality from the operation of this Act; 

(b) to exclude from a municipality any local area comprised therein and 

defined in the notification ; or 

(c) to include within a municipality any local area contiguous to the 

same and defined in the notification ; or 

{d) to sub-divide any municipality into two or more municipalities ; or 

(e) to alter the number of the Commissioners of a municipality. 

And the Local Government^ may, on the recommendation of the Commis- 
sioners at a meeting of both or all the municipalities concerned, bv notifica- 
tion similarly published, declare its intention to unite two or more munici- 
palities so as to foran one municipality : 

Provided that no local area shall be included within a municipality unless 
the Local Government- shall have been satisfied that three-fourths of the 
adult male population of such local area are chiefly employed iu pursuits other 
than agriculture : 

Provided also that whenever it shall appear, either from a general census 
or from special inquiries luidertaken in this behalf, that any municipality 
does not comply with the conditions laid down in section 10, the Local Gov- 
ernment - may, of its own motion, declare its intention to withdraw such 
municipality from the provisions of this Act or to deal with it m the manner 
stated in this section : 

Provided also that where the local area to be excluded or included is .a 
caatoument or part of a cantonment no notification affecting it shall be pub- 
lished under this section without the previous coirsent of the Governor General 
in Council. 

^9A. (!) Any rate-payer of a municipality, inhabitant of a local area, objoctionto 
or, when the union of two or more municipalities has been recommended, the proposed 
Commissioners of any one or more of such municipalities iu respect of which ^ay 
a notification has been published under the last preceding section may, should Kubniitted 
he or they object to the alteration proposed, submit his or their objection novommeut. 


\Tfie ss. 9, 9A, and 9B here printed were substituted for tho original s. 9 by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act IV ef 1894), s. 4, 2 ^ 06 t. The original s. 9 ran as 
follows ; — 

“ 9, Tho Local Government may, on tho recommendation of tho Commissioners at a 
meeting, by a like notification, at any time vary tho limits of any municipality, 
or sub-divide any municipality into two or more municipalities, or withdraw any 
town, village or land from tho operation of this Act, or alter tho number of 
^ the Commissior.ers of such municipality.” 

& ® In Assam, the Chief Commissioner and the Assam Gazette, respectively — see the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3 and Sch. D Pt. Ill ante. 
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in writing tlirougli the District Magistrate^ to the Local Government, ^ withip 
six weeks from the publication of the notification in the Calcutta Gazette, ^ 
and the Local Government shall take such objection into consideration. 

{2) When six weeks from the publication of the notification have expired, 
and the Local Government ^ has considered the’ objectioiis (if ajiy) whieli 
have been Bubmitted under sub-section {1) of this section, the Local Govern- 
ment “ may, by notification, give cfTect to the proposed alteration or not, 
as the case mav be. 

^9B. Whenever two or more municipalities are united, or a municipalitv 
is sub-divided, under the two last preceding sections, the municipal FiimL 
or Lund, and all property vested i)i the (Vimmissioners of the municipalities 
or municipality concerned, shall be consolidated, or apportioned in such 
manner as the Local Government " may direct. 


10 . This Act shall not be extended to any town or village unless the Local 
Government “ shall have been satisfed that threo-fourths of the adult male 
population of such town or village are chiefly employed in pursuits otlu'r 
than agricultural, and that such town or village contains a number of inliabi- 
tauts, not being less than three thousand, and an average nnniber of not 
less than one tliousajid inhabitants to the square mile of the area of such 
town or village. 

11 & 12. [Local Government may unite 'places to a municipality .—Lnnd 
hetiveen municipality and place united to form part of mimicipality,] Rep. 
hy (he Bengal Mnnicipal (Amendment) Act, 1894 (Ben. Act 4 of 1894, s. 5). 


PART 11. 

Of the Municipal Authorities. 

Oj the Constitulion of the Municipality, 

13. The number of Commissioners of a municipality constituted before the 
passing of this Act shall be such number as may be specified in a notilicii- 
tion of the Local Government, ^ to be issued immediately after this Act comes 
into force, and to be published in the Calcutta Gazette ® or in any subsequent 
notification under section 9. 

1 lu Assam, tbo Deputy Commissioner— see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

2 In Assam, the Chief Commissioner — sec tho Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of J012), B. 3, and Sch. D, Pt. Ill, mk. 

^ In Assam, the Assam Gazette — sec the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 

* S. 9B is new — see first footnote to s. 9, ank. 
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The number of Commissioners of each municipalitv created under tlic 
provisions of section 8 of tliis Act shall be sneh mimber as is specilied in 
the notification of the creation of such muniidpality or in any sidisciuent 
iiotiTicatioii muler section 9 : ‘ ^ 

I'rovided that the number of Commi.ssioners of a municipalitv sluill in no 
case be more tlian thirty or k\s8 than Jiine : 

Provided, further, that no act of the ('ommis.sioners, or of (ludr ollieers 
shall be deemed to be invalid by reason only that the imrnber of tlieCoin- 
lais, doners did not, at the time of the performance of .sueli act, amount to 
the Jitimber specified in the iiotifications aforesaid. 


14. Two-thirds of the number of the Conouissiouers of ,.aeh nnmiei|,al. Constiouion 
]tv, lixed l)y sueb notification, sliall be eh'ete<l as lier(‘iiiaft(‘r provided 
male persons, resident within the limits of such mnnieipality, who shall have 
attained the age of twenty-one years. 


The remaining one-third of such Commissioners shall be appointed 
[either hy name or by official designation, j by the Local Government - im- 
mediately after the resnlt of the oleetion hereinbefore mentioned sliall liave 
been notitied to the Loeal Government, “ and sucii appointment sliall be deemed 
to liave lieen made on tlie date on wliicli such election takes jilace : 

Provided tluit tlie 'immlier of persons liolding salaried offices niidcr tlie 
Uivcmmeiit, and appointed as Mnnieipal Commissioners, sliall not bear a 
buyer proportion than one-fourth to the total number of Commissioners 
elected and appointed under the provisions of this Part : 


rovided also that, in eases where the whole number of Commissioners 
IS not evenly divisible by three or by four, the one-third or one-fourth shall 
icscertanied by taking the number next below the whole number, which 
IS evenly divisible by three or by four, as the number to be divided. 

15. For the purposes of the aforesaid election of Commissioners, tlie Local Rules to bo 
onminnent,2 with respect to each municipality, shall lay down sncli rules l’®*" 
>iot inconsistent with the provisions of this Act, a.s it shall think fit in respect 
tlie diynsion, where necessary, of each municipalitv into wards, and the 
uuiher of Comimssioncr.s to be elected for each of such wards, the ijualiliea- 
yis rerpured to entitle any person to vote for a candidate for election, and 
respect of the mode of election, ^ [and the authority who shall decide clisinites 
eieunder]. And the Local Government - may at any time cancel any rule 
by it under this section : 


poV^B™. Acuy (-Amendment) 

'912 (btof mm Bihar and Orissa and Assam Laws Act. 

* Th A III, ante, 

i'b '894 7^/)! pe'r''’ (Amendment) 
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“ Rates 
defined. 


Provided that every male person wlio is at the time of such election, and 
has been for a period of not less than twelve months immediately preceding 
such election, resident within the limits of a municipality, and who — 

^ [(i) has, during the year immediately preceding such election, paid 
in respect of any rates an aggregate amount of not less than three 
rupees, or 

^ (u) has, during the year aforesaid, paid or been assessed to the tax 
imposed by Act 2 of 1886 - (an Act for imposing a tax on income, 
derived from sources other than agriculture), or 

* (m) being a graduate or licentiate of any University, or having passed 
the First Arts Examination of the Calcutta University, or the 
corresponding standard of any other University, or holding a 
license, granted by any Goverjiment Vernacular Medical School, 
to practise medicine, or holding a certificate authorising him to 
practise as a pleader or as a mukhtar or as a revenue agent— occu- 
pies a holding, or part of a holding, in respect of which there has 
been paid, during the year aforesaid in respect of any rates, aii 
aggregate amount of not less than three rupees,] 

shall be entitled to vote at the election of Commissioners of such munici- 
pality. 

No persoi\ who is not entitled to vote at the election of Commissioners of 
a municipality shall be deemed qualified for election to be a Commissioner of 
such municipality : 

® [Provided that nothing contained iu this section nor in any rules made 
under the authority of this Act shall be deemed to afl’ect the jurisdiction of 
the Civil Courts.] 

^ [The term “ rates ” in this section ^ [means]— 

(a) the tax upon persons and the rate upon the annual value of holdiiii^^ 
levied under section 85 ; 

(h) the tax on carriages and horses levied under Part IV ; 

(c) the water-rate on the annual value of holdings levied under Part VII : 

(d) the lighting rate on the annual value of holdings levied under Part 

Vin ; 

(e) the fee for the cleansing of privies and cess-pools levied under Part 

IX.] 


1 Tlie clauses {i), (ri) and {Hi) hero printed were substituted for the former clauses by the 
Bengal Municipal (Amendment) Act, 1890 (Ben. Act II of 1896), s. 3 (i), post. 

2 The Indian Income-tax Act, 1886. Gonl. Acts, Vol. III. 

2 Those clauses in square brackets were added by the Bengal Municipal ( Amendment ) Act, 
1891 (Ben. Act IV of 1894), s. 7 (2), post, 

* The word “ means ” was substituted for the words “ shall be deemed to include ” hy 
the Bengal Municipal (Amendment) Act, 1896 (Ben. Act II of 1896), a, 3(2), post. 
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^ [Explanation. Rules made iindor this scctioji mav reduce but not 
rai^e, any of tlie sums mentioned in tlie first proviso tlie.vto, an, I mav declare 
that any persons who are not referred to in that provi,so shall he enlitle,Uo 

v(-te.] 

16. The first election of Commissioners under this .\,-t mav take plae,- first ■, ion 
at such time, not bein<, more than six montlis after this Act conies into fme,. 

a.s the Local Goverumeut“ yhall direct. ' ^^loncrt^. 

If the persons entitled to elect Commissioners for any mnniei|.alilv lailOnf,,iin„M.f 
Within the time appointed for the lirst election imder tlii.s Vet or for cv('r\^ 
subse,|uent election within the time preH,-nb,.d by the ml, -s mentioned in tlie t, he 
last preceding section, to elect the whole nnmher of C,inmiis,si,iners dlottcl 
fur eleclimi to snch municipality, the laKarl Government ^ mav aimoint on,. 

(ir more Commissioners to complete the mm, her so allotted as afi, resaid. 

17. Every immicipality mentioned in the first Sehedide of this Act shall 
Ilf excluded from the operation of the thr,’e last pr,',', ilin,< seclioiis ■ 111,1 in 

anv nnmicipality so exclnd,.,! the whole nnmb,.r of tbe ( 'ominissioners hiall be b;::mf';iv:'. 
appumted by the Local Government “leitln-r bv -lanie or bv ollicial 
tiun]’, subject, however, to the jimviso contain,',! in the (hir,l ,ta,is,. ,if",.,.. 
iKin 14. 

It i^hall be lawful for the Local Govonimejit “ ,.f miv tiim' (0 .remove the 
innne of any muiiici|)alitv from tin' said .Scheduh'. 

18 . [lksUjma.m of Ik,, h, tk JJcwjal Mu,u n,„l, (Amnnl- 

iiK-iit] Act, 1894 {Ben. Act 4 of 1894), s. 9. 

19. The Local Government-- may, if it lliinks li(,„n the leconimemlati,,,, ih-u.ovaiul 
' le - ,jmmissioners at a nn'eting, remove anv < ',>iinnissi,,)i, o' apihibite, I 

-'-ya <.n,bT tiy yt, if such Commissioner shall !,a.v,. b,',.,, uniRv ,if mis- 
•■''uytt ,11 the discharge of his dii(i,,-s, or of any disgra.vfiil ,„n,lii,:(. 

M20. (/) The Commissioner of the Ilivisio,, ,nav remove anv ( bnimi-;- lh ,„uv,l ,.l 

'Itiiif'l' • ■ • • 

I iiintiii^Hi'.mt f 

/ \ -e I .. ',y ( ''.iiinnis- 

I'f) 11 lie refuses to act or becomes incajiable of actiiii,, or is ib'clare,! in- 
solvent, or is convicted of any non-bailabi,. ollViice ; or 
(') if lie lias been declared by notiilcation to be ,lis,jnalilie,l forVinplov- 
ment in tihe public ,sei vi( c ; or 


(Urn™: U.,- {An,.„.i„„„„) A.5 isuh 

b'liJvitrmmd'tychiT'nMii';;:;''" .tut, 

Act, lS!lV(BerAcriV ,',’n'sw’ ^'’I'o""’ -'li'niciicl (AMunalaicnt) 

obfiacci I'cnuissio,, f,u,„ 11.,. (u„„„h:. 
'■ mZi shall have omitted to atlemi six coii.-ecliv,.. tings „f tl,„ 

biikhle m?""’ r-n who shall l.ave been ,„i,vict,.,l of a non- 

•hallee ''•1 hecn (leekrcd insolvent by a ,:unii,el,:nt Court 

'hall cense to be a Commissioner.” ' ’ 

'-OL. II. 
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{c) if he absents himself from six consecutive meetings of the Commis- 
sioners without having obtained permission from the Commis- 
sioners at a meeting ; or 

(d) if, in the judgment of the Commissioner of the Division, to he 
recorded in writing, he has become disqualified to continue in 
office under section 57 : 

Provided that any Commissioner so removed may appeal to tlie Loi nl 
(fovernmeiit.^ 

(2) All acts and proceedings of any Commissioner so removed shall, if 
done pi-eviously to such lamioval, be valid and effectual to all intents and 
purposes. | 

21. Ever y Commissioner shall vacate his office at the end of three years 
fi'om the date of his a])pointment or election as such Commissioner. 

2 22. No Commissioner who has been removed from his office by the Local 
Covernment ^ uiider section 10, or by the C\:)mmissi()ner of the Division,^ 
umh'r claus(‘s (a) and {h) of sub-section (/) of section 20, may be elected or 
re-elected a Commissioner without the consent of the Local (ioveni- 
numt.' 

^ 23. (1) The Local Covernment ^ shall appoint, either by name or by 
official designation, the Chairman of every municipality mentioned in the 
second Schedule of this Act. 

(2) The Commissioners of every municipality, the name of which is not 
included in the said Schedule, shall at a meeting, elect one of their number 
to be Chairman, or may, whenever a vacancy occurs, at a meeting attended 
by not less than two-thirds of the Commissioners, request the Local Govern* 


^ In As.Siim, the Cluef Commissioner, — iff the Bengal, Bihar and Orissa and Assam Laws 
Act, 1012 (Vll of 1012), s. S, and Sdi. T), Vi. HI. 

* This section was substituted for the original s. 22 hy tho Bengal Municipal (iVmendincrit) 
Act, ISO I (Ben. Act IV of 1804), s. 11, jmt. The original section ran thus : — 

“ 22. Any ])erson who lias resigned tlio oflice of Commissioner under section IS, er 
who has ceased to be a Commissionor in eonsenuence of his failure to attend mt'otin^s, 
or in eonsecpience of his insolvency, as provided in section 20, may bo at any 
time re-appointed or rc-elected a Commissioner; but no person rernovial by t!ie 
Local Covernment from his office under section 19, or who has ceased to he a Cotn- 
missioner in coiLseijiiencc of being convicted of a non-baiUhle offence, may t'-' 
elected or rc-elcet(Ml a CVunmissiouer without tlie sanction of tlio Local (Govern- 
ment.” 

3 This section was sulistitutcd for the original s. 23 by tho Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act IV of 1894), s. 12, pofil. The original section ran thus : — 

23. The Local ( Jovernim'nt shall appoint tho Chairman of every municipality mcntioiuHl 
in tlie secoml Sehedulo of this Act. 

Every munici])ality, the name of whicli is not included in the said Schedule, shall, 
at a meeting, elect one of its Commissioners to be Chairman ; or may, at a meeting 
attended by not less than two-thirds of tho Commissioners, request tho Local (Gov- 
ernment to appoint a Chairman. 

The Local Gpvernment may at any time remove a Chairman appointed by it. 

The Local Covernment may at any time remove tho name of any municipality 
from the said Schedule ” 
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ment i to appoint a Chairman, and such Chairman shall he appointed by 
name. ^ 

(J) The Local Government 1 may at any time remove a Chairman appoint- 

ed by it. ^ ^ 

(4) The Local Government » may at any time remove the name of anv 
municipality from the said Schedule. 

(5) Whenever the name of any municipality is removed from the said 
.Schedule, the office of Chairman shall thereupon become vacant. 

24. Notwithstanding anything in section 13 contained, every Chairman 
appointed under the last preceding section, if not already a Commissioner !, a"""'."' 

of the municipality of which he shall have been appointed Chairman shall Chauln. 
from the date of his appointment, during the term of his office, enjoy all the 
rights and privileges of a Commissioner of the municipality to which such 
appointment relates, but shall not be reckoned in calculating the propor- 
tions of one-third and one-fourth under the provisions of section M. 

2 [Except as is otherwise provided in thi.s Act] every Chairman whether 
appointed or elected, shall hold office for three years 'from the date of his 

appointment or election, and shall be eligible for re-appointment or re-elec- 
tioii. 

A Chairman elected under the last preceding section may at any time 
bo removed from his office by a resolution of the Commissioners in favour of 
winch not less than two-thirds of the whole number of the Commissioners 
have given their votes at a meeting specially convened for the purpose. 

25. The Commissioners at a meeting shall elect one of their own number Election of 
to be Vice-Chairman. He shall hold office for three years from the date of 

Ills election, and shall be eligible for re-election on the expiration of his 
term of office. 

The Vice-Chairman may at any time be removed from his office by a 
resolution of the Commi.ssioners in favour of which not lc.ss tliiiu two-thirds 
of the whole number of the Commissioners .shall have given their votes at a 
meeting specially convened for the purpose. 

^ 25A. If a Chairman or a Commissioner is appointed by official desig- Kx-officio 
nation, the person for the time being holding the office sliali be a Cbairinan "•l’'’™’'' 
or a Commissioner, as the case may be. 

years mentioned in sections 21. 21 and 25 shall be Tenure of 
i«d to include any period whieli may elapse between the expiration of the 
Mid three years and the date of the < [first meeting of the body of Coiuniis- 

Art!!oi2 (n?’of mSill 3:Z‘S"lU'nr^‘'’ a,K. A..a.n Laws 

Aob (''-'“I”™*) 

ISOrt 'post Bengal .Municipal (Amenilmont) Act, 1894 (Ben. Act I\' of 

“ next^r.!''''® brackets in s. 20 were snbstitutod for the original words 

snpop . or election, not lacing an appointnient f)r election uiuler the 

a94), a. 15 by the Bengal Munieijial (Amendment) Act, 1894 (Ben. Act IV of 


2p2 
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Municipalities. 

sioners newly appointed and elected at which a quorum shall be present, and 
any Chairman elected under section 23 or 27 shall be competent to discharge 
the duties of his office after his election and pending tlie orders of the Locul 
(•iovenimcnt ^ approving of his election]. 

-26A. Notwithstanding anything contained in sections 24, 25 and 27A, 
the Chairman and Vice-Chairman of every mnnicipality shall resign olhee 
at the first meeting of the Commissioners newly appointed and elected at 
which a quorum shall be present. 

The meeting shall thereupon ])roceed-- 

(r/) to elect, or to request the Local (lovernment ^ to appoint, a ( hair- 
man, and 

(h) to elect a Vice-Chairman : 

Provided t.hat if t,hc immicipality is in tdie second Schedule of this Act., 
or if the mectin- decides to rc.pK'st the Local (iovernniout ' to appoint a 
r’liairman, tlie resignation of tlic Cliairmau sliall not take elTcct until a new 
Chairman is appointed. 

' 26B. The C'ommissioneis at a meeting may grant leave of abseiue to 
their Chairman or Vice-Chairman for any period not exceeding three moullis 
in any one year. 

27. If any (himmissioner, (.diairman or Vice-Chairman shall be unable 
tf' eomjjletc his full term of offi(‘e,'* [or shall avail himself of leave gram ml 
lie, der section 201L | the vacancy caused by his resigiiatioii or removal, ^ or 
death ‘[or absence on leave] shall be tilled by the appointment or election, 
as the ease mav be, of another person ; and the person so appointed or 
elected shall 1111 such vacancy for the iinex])ired remainder of the term ioi' 
\\ hich such Chmimissioner, Chairman or Vice-(.'hairman would otherwise ha^t' 
comtiniiod in office/^ [or during his absence on leave, as the case may bej. 

■’27 A. (/) A Chairman of a mnnicipality may resign by notifying m wi lt- 
ing his intention to do so to the Local Covernment, i and on siicli 
i f'signation being accepted, shall be deemed to have vacated his office. 

(2) A Vice-Chairman or a Commissioner of a municipality may resign hy 
notifying in writing his intention to do so to the Chairman, who shall forth- 
with lay such notice before the Commissioners at a meeting, and (in sin i 
resignation being accepted by such Commissioners, shall be deemed to have 
vacated his office. 


1 In A.-ssiun, the Chief Commissioner— .sre the Bengal, Bihar and Orissa and Assam Laws Act, 

1912 { VII of 1912), 9. 3, and Sch. D, Pt. III. /n \ f IV 

2 .S2GA wa.s inserted hy s. 16 of tho Bengal Municipal (Amendment) Act, 1894 (Ben. Act 

of 1894), post. ... 

2 8. 26B was inserted by s. 17 of tho same Act, post. to f , .am.. Act, 

4 These words and figures in square brackets, in s. 27, were inserted by s. 18 of the san. 

post. 

^ S. 27 A was inserted by s. 19 of the same Act, post. 
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28 . The Chairman and Vice-Chairman of any municipalitv mav, if tlie 
Commissioners think fit, receive such allowances out of the mujiicipal fund 
as shall from time to time be fixed at a meetiui^ by the (h)inmissi(»ncrs. 

i[And in the case of a salaried Chairman or Vice-Chairman, tlu‘ (\m\- 
inissioiiers may grant such leave allowances as they may fimin tiuu' to tinu' 
determine at a meeting : 

Provided that the allowance so granted, together with tlu‘ actiim allow- 
niiee. if any, of the officiating iucumb(‘nt shall not exceed the saiarv lixed for 
the office.] 

29 , The ('ommissionors shall, in tlu' name of th<Mr Chairman, bv the ties- 

criptioii of “ the Chairman of the Vuuicipal ( ommissiouers of ” 

he a body corporate, and have p(‘rpetua.l succession, and a comuion s^aJ, and 
in such name shall sue and be sued. 

Such common seal shall have the name of the municipalitv engraved 
thereon in legible characters in the English language, and also in the ver- 
nacular of the district. 

‘‘^29A. (/) Idle powers and functions of the Local (onernment’^ under 
sections d('), 2o5, 2of) and 531 may be delegated I)v tlie Local (I'overnmeut ^ 
to (t.mimissioiiers of Divisions. 

(v) fu regaid to jiowei’s or functions thdegated to them undei' this section 
Commissioners of Divisions shall have the sanu' authority as tin* Local (lov- 
CMiment,^ and the delegation shall continue until revoked bv th(‘ Local (dov- 
ernment.^ 

(o) A delegation under this section may be of all or an\' of the powers 
and functions aforesaid, and may be ma.de genm’ally in legard to all the mu- 
nicipalities within the division of the Commissioner, or it mav b(‘ made 
particularly in I'egard to certain muuici[)alities only. 

(:/) The delegation may be by naine or by official d(-signation. and shall, 
ill each casig be notified in the Cadcutta (dazette. * 


Allou.uicc? 
of Ch.iirmaii 
and \ ii'i'- 
Chainn.-ci. 


Oi'lcgation 
ol ci'i tair, 
])()\\ I'ls and 
trinctinns 
of Local 
< ''nvei'iiMicnf 


0/ ///e Properli/ oj tin; 

30 . All roads, ■'’] including the soil, and all] bridges, tanks, ghats, widls t'ublic 
f’haiinels and drains in any municipality (not being private propeity and not 
being maintained by Covernment or at the ])ublic expense), now existing, C<">enis- 
which shall hereafter be made, and the pavenumts, stones and other 


These clauHcs in square f)rackets in h. 2S were added bv tlie Bengal .Munifipul (Aniendtnent) 
Ac'b 1894 (Ben. Act IV of 1 894), s. 20, 

^ 29 A was inserted by s. 21 of the sum* Act, 

* In As.sam, the Chief Conimi.s.sioner and the Assam Gazette, respectively — the Bengal, 
«mar and Orissa and Assam Laws Act, 1012 (VII of 1912), s. .1, and .Sch. D,‘ Pt. III. 

Ihe words in Siuian* brackets in s. 30, were inserted by the Bengal .Municipal (Ameud- 
Oicnt) Act, 1894 (Ben. Act IV of 1894). .s. 22, post. 
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materials thereof, and all erections, materials, implements and other things 
provided therefor, shall vest in, and belong to, the Commissioners. 

But the Local Government ^ may, from time to time, by notificatioji, 
exclude any road, bridge or drain from the operation of this Act ^[or of 
any specified section of this Act], and may cancel such notification wholly or 
in part : 

Provided that, if the cost of the construction of the work shall have 
been paid from the municipal fund, such work shall not be excluded from the 
operation of this Act ^ [or of any specified section of this Act] without the 
consent of the Commissioners at a meeting. 

31, The Commissioners at a meeting may agree with the person m 
whom the property in any road, bridge, tank, ghat, well, channel or drain i.s 
vested to take over the property therein or the control thereof, and after 
such agreement may declare, by notice in writing put up thereon or near 
thereto, that such road, bridge, tank, ghat, well, channel or drain has been 
transferred to the Commissioners. 


Thereupon the property therein, or the control thereof (as the case may 
be), shall vest in the Commissioners, and such road, bridge, tank, ghat, well, 
channel or drain shall thenceforth be repaired and maintained out of the 


municipal fund. 

32. Every hospital, dispensary, school, rest-house, ghat and market, not 
being private property or the property of a religious institution or societv 
and all medicines, furniture and other articles appurtcnaiit thereto, not 
being such property, which at and after the commencement of this Act shall 
be found within any municipality, may, by order of the Local Government* 
duly published on the spot, be vested in the Commissioners of such muni- 
cipality ; and thereupon all endowments or funds belonging theiTto 
shall be transferred to, and vested in, such Commissioners as trustees for the 
purposes to which such endowments and funds were lawfully applicable 
at the time of such transfer : 


Provided that no such order shall bf published until one month after 
notice of the intention to transfer such property shall have been published 
in the Calcutta Gazette, ^ and within the municipality in the vernacular 
language of the district. 

33 . If the Commissioners at a meeting shall, after publication of tlu 
notice mentioned in the last preceding section, object to the transfer to 
themselves of any hospital, dispensary, school, rest-house, ghat or marke. 
on the ground that their funds cannot bear their charge, then such traubfii 


1 In Assam, the Chief Commissioner — net the Bengal, Bihar and Orissa and Assam 

Act 1912 (Vn of 1912), s. 3, and Sch. D, Pt. III. . . , , * i 

2 The words in square brackets in s. 30, were inserted by the Bengal Municipal ( Amenun 

Act, 1894 (Ben. Act IV of 1894), s. 22, ‘ To^t«Act, 

> In Assam, the Assam Gazette— .see the Bengal, Bihar and Orissa and Assam Laiv 
1912 (VII of 1912), 8. 3, Sch. D, Pt. III. ' 
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shall not be made save under such conditions as the Commissioners at a 
meeting may agree to accept. 

34. The Commissioners at a meeting may ])urchase or take on lease any 
land for the purposes of this Act, and may sell, let, exchange or othei wise 
dispose of any land not required for such purposes. 

35. The Local Government,^ on the application of tlie Commissiimers Land may 
at a meeting that any land be acquired for the pnrposos of this Act, may, on 

being satisfied that the Conmiissioners are in a position to ])ay for such hind Aoqidsition 
either at once or in such instalments as the Local Govi'rnmenti may think 1''^"*^- 
proper, notify, under the provisions of the Land Acquisition Act, INTO,- 
or any similar Act for the time being in force for the acquisition (d’ land for 
l»ublic purposes, that such land is required for a public |nir])ose, and mav 
cause such land to be acquired under the provisions of such Act ; and, on 
jiaynient by the Commissioners of the compensation awiirded njidm* such 
Act, the land shall vest in them for the purposes of this Act, 

36. The Commissioners shall be bound to pay to the Government the Commirt- 
eost of any land which maybe acquired for theni (iii their applicati()ji 

under the provisions of the last ])receding section. Kuoli'lajrb 

37. The Commissioners may enter into and perform any contract jnnn's- E.wmtiouof 

sarv for the purposes of this Act. cuidractB. 

Lvery contract made on behalf of the Commissioners of a mnnicipahty 
in respect of any sum exceeding five hundred rupees, or which shall involve 
a value exceeding five hundred rupees, shall be sanctioned by the Commis- 
sioners at a meeting, and shall be in writing, and signed bv at least two of 
the Commissioners, one of whom shall b(‘ the (Tairman or Viec-f ^hairjiiau, 
and shall be sealed with the common seal of the Commissioneis. 

Lnless so executed, such contract .shall not lie Itinding oji the Commis- 
sioners. 

^ 37A. The Commissioners of any municipality may join with tlui Com- ronnation 
Miissioners of any other one or more miinicipnlities, or with any district board 
or vrith any cantonment authority,’ or with more than one such board or 
eantomnent authority in constituting out of their respective bodies a joint- 
committee, consisting of not more than two members from each of such bodies, 
for any purpose in which they are jointly interested, and in delegating to 
any such joint-committee any power which might be exercisi'd by either 
or any of the municipal bodies, or district boards, or cantojiment authoiities 
concernetl ; and such joint-committee may from time to time frame rules as 

^ In Assam, the Chief Commis.sioner — see the Bengal, Bihar and Orissa and Assam baw s 
Act, 1912 (VII of 1912), s. 3, and Sch. 1), Pt. Ill, ante,. 

‘ Act X of 1870 has been repealed and rc-enactod by tho Land Ae<iuisition Act, 1S94 (1 
<jf 1894), and this reference should now be construed a.s a rofereneo to the latter Act— sec 

“ (■>) thereof, in General Acts, Vol. IV. 

^•Ss. 37A to 37M were inserted by the Bengal Municipal (Amendment) Act, 1S91 (Ben. 

Act IV of 1894), 8. 23, post 

* As to cantonment authorities, 6X6 the Cantonments Act, 1910 (XV of 1910) s. •'», Genl. 

Acte, Vol VII, 
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to the proceedings of any such joint-committee, and as to the conduct of 
correspondence relating to the purpose for which such joint-committee is 
constituted. 

^ ^37B. Whenever it appears expedient to the Commissioners of any nimu- 

cipality, or to tlic Commissioners of a mimicipality acting conjointly with tiie 
Commissioners of any otlier municipality or municipalities, or with one or md:,- 
of any of the local anthoritics specified in the last preceding section, to ))rovide 
a supply of water for domestic ])urposcs, or to introduce a system of draiim^r. 
they may cause to be prepared a scheme and estimates of the cost of tlie 
works necessary for the purpose, together with such plants and specificatiDiis 
of the same as may be irccessary, and may submit the same to the Local (b \ - 
ernment “ through tlie Commissioner of the Division within which the aica. 
or the larg('r portion of the area, which it is proposed to supply with w.ii.u 
or to drain is situated. 

^ 37C. The Local Government - may refer such scheme, plans, specifi* 
cations and e.stimatcs to the Sanitary Board, who, 

in consultation with a committee consisting of one member to be appointed 
by the municipality or by each of the municipalities or other local authorities 
concerned, and one member to be appointed by the ( ■ommissioner of tlie Divi- 
sion witliin which the area, or the larger portion of the area, which it is j);\ - 
posed to supply with, water or to drain is situated, 

shall consider the same and report thereon to the Local Governmeut.- 

^ 37D. The Local Governmeut- sliall consider the report, togother wild 
the plans, specifications and estimates, and may thereupon— 

(a) sanction tlie scheme, or 

(h) add to, alter or modify the scheme and sanction the same so add^d 
to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the same so added tt>. 
altered or modified, together with the plans, specifications aiui 
estimates, to the Sanitary Ihnird, who, in consultation with the 
said Committee, shall further consider the scheme so added te. 
altered or modified, and report thereon to the Local Goveru- 
ment 

^37E. (/) When the scheme recommended for sanction extends to two 
or more municipalities or other local areas, the Sanitary Board, acting iu 
consultation with the Committee, as constituted under section 37C shall 
include in their report proposals for distributing the cost of the scheme, in- 
cluding its maintenance and working expenses, between or among the local 
authorities benefited. 


^ Sy. 37B to 37E are new — .sre first footnote to s. 37A, ante. 

2 In Assam, the Chief Commissioner — see tho Bengal, Bihar and Orissa and Assam La*' 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. | 
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[2) In the case of municipalities, such distribution shall be in j)ro[)ortioii 
to the income derived by each from taxation, allowance bei]ii>: inad(‘ for anv 
difference in the degree of benefit conferred on each such as, in the casi* of 
a water-supply scheme, the pressure at which the water is delivered. th(' 
facilities for procuring water, the distance from the head-works, and 
tlic like. 

^37F. (i) When the scheme has becji approved by the liocal Government.- >\ppi’ev(‘<i 
there shall be published, in the Calcutta Gazette ^ and locally in acHMiidniee 
with the provisions of sectioji 354, the following particulars 

(a) a general description of the S(‘heme ; 

(h) an estimate of the cost of carrying it out ; 

(c) an estimate of the cost of maintaining it ; 

(d) the soun.'e from which the (*osi will be met ; 

(e) the amount of the loan, if ajiy, the annual instalineiits l)y wliieh it 

will b(‘ repayable, and the number of years recjuin'd to re))ay it ; 
and, where several local authorities are eojicerned, 

(/) the distribution of the loan ; 
and 

{2) Where the scheme is for providing or im|)rovi]ig the waler-su[)plv, 
the following additional particulars in respect of each municipality con- 
cerned 

('() the total annual charge to be incurred by reason of the water-sup[)ly 
and to be met Ity a water-rate ; 

(b) the percentage of such \vater-rate on the annual value of holdings ; 

(o) the average incidejice of such watt‘r-rat(‘ per Innid of the ])opulatinji. 

'37G. After the expiry of two mojiths from the date of such puhlica- Sanction ot 
lion, and after considering any ol)jections or siiggesti(ms that ma)' be submit- 
ted, the Local Goverjiment - may sanction or reject the scheme as published, 
or may refer it, with such suggestions as it may think fit, to the tSanitary 
board, who, in consultation with the same committee as aforesaid, shall ron- 
J^ider the scheme with a view to its ameiidment, and when the Hcheme shall 
have been so considered, it shall he forwarded to the Local Governnumt,- 
and the provisions of this and the last |)receding section shall he 

applied. 

^37H. When a scheme has been sanctioned by the Local Goveioimeut “ 
under the last preceding section, the Gommissioners of the municipality „7uniciG 
nr nuiiiicipalities, or the local authorities concerned shall, if the rate and other palitios. 
nioiiies to be collected, received or recovered for or in respect of the water 

^ riiese sections are now — sec first footnote to s, .37A, ante. 

“ tn Assam, the Chief Comniis.sioner — .see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 (VII of 1912), s. 3. and .Sch. O, Pt. III. 

In Assam, the Assam Gazette— see the Bengal, Bihar and Orissa and Assam Laws 

1912 (VII of 1912). 8. 3. and 8ch. D, Pt. Ill, 
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supply or drainage system be sufficient for the purpose, proceed to carry it 
out, and where two or more municipalities or local authorities are concerned, 
a joint-committee may be formed for that purpose according to rules to be 
framed in this behalf by the Local Government.^ 

^ 371. The Local Government^ may order the works specified in any 
scheme, plans, specifications and estimates, or any portion thereof, to be exe- 
cuted by an officer to be appointed by it, and shall fix the remuneration of 
such officer (provided that the cost of the scheme as sanctioned be not ex- 
ceeded) : and may specify a period within which the work sliall be completed, 
and may extend such })eri()d from time to time as may be necessary. 

2 37J. The cost of making plans, specifications and estimates, and tlie 
travelling expenses incurred by the members of the committee in attejuliiig 
the meetings of the Sanitary Hoard for the consideration of the scdieme, and 
the cost of earrying out the sclumie if the same be proceeded with, may be 
advanced from the public funds on the security of the fund or fmuls of the 
municipality or municipalities or other local authority or authorities con- 
cerned, and shall he recoverable under ^ Ithe Local Authorities Loan Aet.xid 
1879,] and all the provisions of that Act, and the rules made under it refer- 
ring to the recovery of loans, shall be applicable to such advances. 

“ 37K« (i) When it appears to the Local Government ^ that the Coiii- 
missioners of any municipality, or the Commissioners cf a iminicipality, acting 
conjointly with the Commissioners of any otlier municipality or munici- 
palities or with one or more of any other local authorities specified in sectieii 
37A, should be required to provide a su})})!)' of water for domestic pur])os('S. 
or to introduce a system of drainage, it may call u|)ou such Cominissiojicr^ 
to show cause within a specified time why they should Jiot be so reejuired, and 
the Local Government ^ shall consider any objections which -may be submitted 
by the Commissioners, and, if it considers such objections insufficient, it may, 
after publishing in tbe Calcutta Gazette ^ a full statement of the reasons 
which have led to action beijig taken, by an order in writing, fix a time within 
which the ( ommi.ssioners shall submit such a scheme, plans, specifications 
and estimates as are referred to in section 37 R, in the manner therein pro 
vided : 

Provided that, when the Commissioners of one municipalitv are required to 
show cause, as aforesaid, a resolution against the introduction of sucli schenie 
passed at a meeting specially convened for the purpose, in favour of wliicdi n 

1 III Assam, tlio Oliicf Commissioner— .s’cc the Jiengal. Bihar and Orissa and Assam Law* 

Act, 1912 (VII of 1912), s. 3, and Sch. 1), Pt. TIL 

2 TIk'so sections arc new — sec. first footnote to s. 37. \, ante. 

3 The words and figures “ the Local Authorities Loan Act, 1879 ” were substituted for 
woWs and figures “ the Loans Act of 1879” by the Amending Act, 1897 (V of 1897), Sdi. H- 
(inte. The Local Authorities Loan Act, 1879, has been repealed and re-(macted by the Lo(!al 
Authorities Loans Act, 1014 (IX of 1914). 

* In Assam, the Assam Gazette— .see the Bengal, Bihar and Orissa and As-sam Laws Act, 
1012 (VII of 1012), 8. 3, and Sch. D, Pt. III. 
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majority of not less than two-thirds of the whole nuinber of Commissioners 
shall have voted, or when the Commissioners of two or more mimicipalities 
are required to act conjointly with each other for that purpose, a similar 
resolution passed by the joint-committee constituted under sectioji 37 A, in 
favour of which a majority of not less than two-thirds of the total number of 
votes allotted to such municipalities and apportioned to each of them, according 
to their respective incomes shall have been recorded shall be final, and in 
cither case no further action shall be taken by the Local Government ^ under 
the provisions of this section. 

(,^) When the said order has been complied with, the provisions of sections 
37(v to 37J inclusive shall apply. 

(J) If default is made in complying with the said order, the provisions 
of section 64 sha|l apply : 

Provided that, in the case of a municipality mentioned in the first Schedule 
and not required to act conjointly with any other municipality or local autho- 
rity, if within two months from the date of the |)ublication of the parti- 
culars of any such scheme in the Calcutta Gazette - under section 37 F, a 
petition is presented to the Local Govermqent ^ by a majority of not less 
than two-thirds of the registered rate-payers of a municipality objecting to 
the compulsory introduction of such scheme into such municipality, the Com- 
missioners thereof shall not be compelled to carry out such scheme. 

^37L, The provisions of Part VII shall, notwithstanding anything in Application 
section 86, 220, 221, 222, 223, 270 or 287, apply to every municipality in of Part VJI. 
which a water-supply is provided under section 37 K. 

37M, The powers conferred on the Commissioners bysectiotis 37. \ to tiiairman not 
3/L inclusive shall not be exercised by the Chairman under section 44. po\wrs !a 

C'oininifj- 

sioners. 

0/ the mode of transact Imj the Business of the Municipalitij. 

38. The Commissioners shall meet for the transaction of business (if Commis- 
there be anv business to be transacted) at their office, or at some other to 

. . . • , Ilf • ’woot onli* 

^'envenient place, at least once m every month, and as often as a nieetmg ujirily once a 
^hall he called by the Chairman, or, in his absence, by the Vice-Chairman. month. 

P there shall be no business to be laid before the Commissioners at iiriv 
uionthly meeting, the Chairman shall, instead of calling tlie meeting, give 
^Jotice of the fact to each Commissioner three days before the date which is 
'fiT^^iuted for the monthly meeting. 


^ In Assam, the Phief Commissioner — see the Bengal, Bihar an 1 Orissa and A'-sani Iwiws 
Act, 1012 (VII of 1912), s. .d, and b’ch. I), Pt. III. 

A / w Assam, the Assam Oazette — see the Bencal, Bihar and Orissa and Asiam Paws 
' S g'- (''n ?f 1912), ». 3, and Sch. U, B. III. 

I^hesc sections are now — .see first footnote to s. 37A, ante. 
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• [Accidental omission to serve notice of a meeting on any Commis.'iii.ner 
stiall not affect tlie validity of a meeting.] 


39. The Chairman, or, in hi.s alisencc, the Vice-Chairman shall c ;ill ;> 
spocidl meeting on a requisition signed by not less than three of the Coiniui,- 
sioiiers. 

2 [If the Chairman or the Viee-(;hairman fails to call a special ineetiuj 
within thirty days after any such requisition has been made, the incdino 
mav be called bv tlic persons who signed the requisition.] 

40. The Cludrinan, or, in his absence, the Vice-Chairman shall pre.sidt' ;ii 
every mef‘ting, and, in the absence of both the Chairman and Vicc-Ch;iinr);i>,. 
the Commissioners shall choo.se some one of their number to puesidt'. 

41. All questions which may come before the Commis.sioiuds at a 
meetii\g shall be decided l)y a majority of votes, unless otherwise prriAb.Cl 
in this Act. 

In case of equality of votes, the President shall have a second or ca.4na: 
vote. 

42. No business shall be transacted at any meeting of the Conniii" 
sionors uidess such meeting has been called by the Chairman or Vi a- 
Chairman, ^ [or, under section ‘>9, by persons signing a requisition,] nor iiiilf' 
a quorum shall be present. 

A quorum shall be, in any municipality in which the Commissioners ara 
more than fifteen, five ; 

in any other municipality, a number being not less than one-third ef 
entire number of Commissioners. 

If, at the time appointed for a meotiug, or within one hour therenfti'r, a 
quorum is not present, the meeting sliall stand adjourned to some futuri' dav 
to be appoifited by the '^[President], and three days’ notice of such adjoiin.'^d 
meeting shall be given. The members present at such adjourned inecfiia: 
shall form a quorum, whatever their num})er mav be. 

43. I\linutes of the proceedings of all meetings of the Cominissioiii'i' 
shall be entert'd in a book to be kept for the purpose, and shall l.)c 

by the President of the meeting, and such book shall be open to the iiispif 
tion of the tax-pavers. 

44. The Chairman shall, for the transaction of the business conm'ed 'i 
with this Act, or for the purpose of making any order authorized tlierel'^- 
exerci.se all the powers vested by this Act in the Commissioners : 


^ This clause in square brackets in s. 38 was added by the Bengal Municipal (Ameiulnici'd 
Act, 1894 (Ben. Act IV of 1894), s. 24, yosl. 

- The clause in square brackets in s. 39 was added by the Bengal Municipal (Amcndnuiit) 
Act, 189() (Ben. Act If of 1890), s. 5, post. 

2 The words and figures in square brackets in s. 42 were inserted by s. 6 (/) of the 
Act, 'post. _ . 

* The word “ President ”, in s. 42, was substituted for the words “ Chairman or Vicc-Cli^^'f' 
man ” by s. 6 (:?) of the same Act, post. 
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Provided that the Chairman shall not act in opposition to, or in contra- 
vention of, any order of the Commissioners at a meetin_<(, or exercise any power 
which is directed to he exercised by the Commissioners at a meeting. 

45. The Chairman may, by a written order, delegate to tlie Vice-Cbair- Chairman 

II, an all or any of the duties or powers of a (^hairnian as defined in this Act, i|is 
snl)ject to such restrictions as may seem fit to him, and may at anv time ])v (o 
a written order withdraw or modify the same : mmi ^ 

Provided that nothing done by tlie Vice-Chairman which might hav(‘ Inwm 
under the authority of a written order from the (hairman shall be in- 
valid for want of or defect of such written order, if it be done with the express 
nr implied consent of the Chairman previously or subsecpiently obtained. 

46. The Commissioners at a meeting shall from time to time d('cid(‘ Appointment 

her a paid secretary, engineer, * Miealth officer -\oy ;issessorl is 

^ : 1 fir • M mite othfcrs?. 

required or not, and what number of subordinate officers, siu-vants and 

eoileetorsof taxesor tolls may be necessary for the municipiditv, and shall 
from tiiue to time fix tlie salaries to be paid to such persons respective! v 
niir of the municipal fund, and the allowtinc(‘s to be granted to such 
per^ojis (luring abscmce (m leave. 

^ubjVct to the scale of establishment decided upon by tlie ( Vtmmissioners 
iiiidm’ tliis section, the Chairman shall have power to afipoint such persons as 
lit’ may tliink fit, and from tinnt to time to remove such jiersons and appoint 
'-tlmrs in their places : 

Ih’ovidod that no person sliall be a.p|)ointo(l to an office the salar}' of which 
is lifty rupees per mensem or upwards, without the sanction of tin" Commis- 

iwrs at a mooting, and that no offioor, wfioso salary is more than twurntv 
ruii'cs per inensem, shall bo dismissed without such sanction. 

47. Tlio Commissioners at a meeting, speeially eoinamed for the [nii'[)ose Commissiou- 
11! I'’, hv a lesoliition in favour of which not l(?ss than two-tliirds of the Com- 

. . ■ . . ■ -x riih.'H for pen- 

'lii^'NMiicrs presruit at such meeting shall have veged, from time to (im(.‘ maki* monsiimi ^ra- 

nilcs i'oi'— ' Oiitk'S orf(m 

the creation 

ho Ihe grantinu of pensions and gratnithes out of tlie munieipal fund ; ^r 

II \ i-] 1 -1 • or annuity 

\0j tlie creation and management of ;i provid(‘nt or annuity fund, for fund, 
compelling contribnti(jn thereto on tlie part of tlieir officers and 
servants, and for supplementing such contribution out of the 
municipal fund ; 

''■inl may repeal or alter such rules. 

fhe (harimissioners at a meeting may, from time to time, in accordance 
^"th such rules for the time being in force, grant such pensions or gratuities, 

gnint allowances or annuities out of such provident or annuity fund to any 
"f tlu'ir officers or servants, as they may see fit. 

”» repealed by the Bengal Municipal (Amendment) Act, 1894 

' ^ of 1894), 8. 25, and is omitted. 

■^he words “ or assessor ”, in a. 46, were inserted by e. 25 of the same Act, post. 
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Pensions, etc., 48. In the case of a Government official employed by the Commissioners 
to OoveTii- Commissioners may— 

meat officials. ^ i -i • 

(2) if his services are wholly lent to tliein, contribute to his peiisiou, 

gratuities and leave allowances in accordance with the rules of the 
Government Civil Pension and Leave Codes for the time lieiiii 
in force ; and • 

(^) if he devotes only a part of his time to the performance of duties in 
behalf of the Commissioners, contribute as above in such jiropor- 
tion as may be determined by the Local Government.^ 

Security from 49. The (Commissioners may take such security as they may think ])i'o|n‘i 
officers or officer or servant in their employ. 

borviiiiiHi * 
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0/ Ward Committees. 

50. The Commissioners at a meeting may divide any municipality iiUe 
wards, and thereupon appoint, or cause to be elected for each ward, not lcs> 
than three proper persons, whether such persons be or be not Commissioueis 
for the time being, to be members of the Ward Committee ; and the Com- 
missioners at a meeting may define the limits of the ward for which any 
Ward Committee may be appointed or elected. 

51. The Commissioners at a meeting may lay down rules, not being in- 
consistent with the provisions of this Act, in respect of the qualifications 
required to entitle any person who is not a Commissioner to stand as a 
candidate for such election, and to entitle any person to vote for aiiv 
candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any r\ile made by tliein 
under this section for such election. 

52. Each Ward Committee may, for each year if it sees fit, elect its own 
Chairman and Vice-Chairman (if necessary) from among its own number : 

Provided that, if one or more Commissioners arc members of the Ward 
Committee, the Chairman of the Ward Committee shall be a Commissioner. 

53. The Commissioners at a meeting may delegate to a Ward Coinniittee 
such of the powers of Commissioners under this Act as to them may seem fit : 
and such Ward Committee within the limits of its Ward, as defined by tlu' 
Commissioners at a meeting, may exercise all or any of such powers, and siiail 
be liable to all the obligations imposed by this Act on Commissioners lu 
respect of such powers. 

All acts done, orders issued and assessments made, by Ward ConuuitteeN 
shall be subject to the control and revision of the Commissioners nf 
meeting, who may at any time withdraw all or any of such powers. 

54. The provisions of sections 38 to 45 (both inclusive) shall, as fivr 
possible, be applicable to the transaction of business by W ard Committe‘''W 

^ In Assam, the Chief Commissioner — nee the Bengal, Bihar and Orissa and Assam 
Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. III. 
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and the Coinndssioners shall sanction the estahlishinent of Ward Committees of business by 

in -iccordaiicc with the provisions of section 40. Ward Com- 

lu *- niittoos 

55 . All questions regardinjj; the removal, resi^iation and apj)ointment (d Hotuoval, 

.noiubers of Ward Committees shall l)e settled l)v the Commissioners at a 

• and appoint- 


meetmg. 

Liability of Commissioners and Ward Committees. 


ineiit of 
ini'inbc'rs. 


56 . No Commissioner or memher of a AVanl Committee shall be personallv i’,>r.sonal 
liable for any contract made, or expense incurred, bv or on behalf of the bability (d 

. . ' ‘ Comniis- 

Commissioners. , sionoror 

Every Commissioner or member of a Ward Committee shall be personallv 
liable for any wilful misapplication of money entrusted to the Commissioners 
to which he shall knowingly have been a party, and he shall lie liable to be 
sued for the same. 

57 . No Comruissioiier or member of a Ward Committee shall have, r/isqualiiira- 
directly, or indirectly, * * ^ any share or interest in any contract -[of 

any kind whatsoever to which the Commissioners area party, or sliall hold h.ivin^ share 
any office of profit under them,] and if any Commissioner shall have such share 
or interest “[or shall bold such office] he shall thereby become disqualified 
to continue in office as Commissioner, and shall be liable to a fine not exceeding 
five hundred rupees : 

^ [Provided that] a Commissioner shall not be so disqualified by reason 
only of his having a share or interest in— 


(a) a contract entered into between the Commissioners and any incor- 
porated or registered company of which such Commissioner is 
a member or shareholder ; or 

(h) any lease, sale or purchase of land, or any agreement for the same ; or 

(c) any agreement for the loan of money, or any security for the pay- 

ment of money only ; or 

(d) any news[)aper in which any advertisement relating to the affairs 

of the municipality is inserted. 


Rut no such Commissioner shall act as Commissioner or member of a Ward 
Committee, or take part in any [iroceedings relating to any matter in wliich 
lie is so interested. 

^58. No Commissioner or member of a Ward Committee shall vot(‘ on (,'ommis- 
‘Uiy matter affecting his own conduct or [lecuniary intere.st, or on any question 

^Ihe words “ by liiiiLsoIf or througli others,” in s. 57, were- repealed by the Uengr'd Muni- 
(Aiiiendmonl) Act, 1894 (Ben. Aet IV of 1894), s. 2<>, and are omitted. boiiH. 

■ These words in square brackets, in s. 57, were substituted for the words ” made witli the 
Commissioners ” and tho words “ or shall hold such ofiicc,” in the sanu' section were inscuded 
- ^-^^9 of tho same Act, 'post. 

^ The words “ Provided that ” in s. 57, were inserted by s. 20 of tho same Act, post. 

Ibis section was substituted for the original s. 58 bv s. 27 of tlie same Act, post. 
original secMon 58 ran thus " 

No Commissioner or member of a Ward Committee shall vote on any question which 
regards exclusively tho assessment of him.self, or tho valuation of his property, or of 
the property for which he is manager or agent or his liability to any tax. ’ 
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wliicli regards exclusively the assessment of himself, or the valuation of any 
property in respect of which he is directly or indirectly in ai\v way interested 
or of any property of or for which he is manager or agent or his liability to 
any tax. 

Control. 

59. All resohitions passed by tlic Commissioners under the followiii;^ 
scctiojis, that is to say 

{(i) under setdion 213 ^ [or 27], for the election of a Chairman ; 

{h) imder section 21, for the removal of a Cliairniait from office ; 

(c) under section 28, for the grant of allowances to a Chairman or Vice- 
Chairman ; 

{(1) iimhu- sectioti 47, for the making, repeal or alteration of rules tor 
the grant of pensions or gratuities, or for the creation and manage- 
ment of provid(‘nt or annuity funds, 

shall he subject to the approval of the Local Government-. 

60. A copy of the ininutes of the pr<)C(‘edings of all meetings of tlie 
Commissioners nderred to in seedion 43 shall 1)e forthwith forwarded by tlie 
(-V)nuuissiouers to the Magistrate of the district.’ 

61 . The appointment l)y the (Commissioners of subordinate officers, as 
proyided by section 4(), shall be subject to the following rules 

(a) no appointment, of which the salary is two hundred rupees per niensoii 
or upwards, shall be ereated or abolished, without the sanclidii 
of the Local Government- ; 

(h) no person shall be appointed to, or dismi.ssed from, an offic(', the 
salary of which is one hiuidred rupees per mensem or upwards 
without the sanction of the Commissioner of the division. 

62. The Magistrate of tln^ district,^ or the Magistrate in charge of tl^e 
Division of the district in which a municipalilv is situate, may enter on aud 
inspect, or cause to be ent(‘rcd on and inspected, any immoveable property 
occupied by the Commis.sioiiers, or any work in progress under their dinadion ; 
avid may call for and insjrect any document wdiich may be for the purposes 
of this Act, in the possession or under the control of the Conimissioaers. 

63. The Commissioner of tlui division or the Magistrate of the district ^ 
may, by order in writing, suspend witliin the limits of the division or district 
(as the case may be) the execution of any resolution or order of the Commis- 
sioners of any municipality, or prohibit the doing withiii those limits of any 
act which is about to be done, or is being done, in pursuance of, or mider 


\ ^ The woril and figures “ or 27,” in h. 59, were inserted by the Bengal Municipal (Amenib 
ment) Act, 1894 (Ben. Act IV of 1894), s. 28, post. 

“ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Acb 
1912 (Vll of 1912},s. 3, and Sch. 1), Pt. III. 

2 In Assam, the Deputy Commissioner— see the Assam Local Statutory Rules and Orucn'j 
Supplt., 1901, p. 12. 
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cover of, this Act, if, in his opinion, the resolution, order or act is in excess of 
the powers conferred by law, or the execution of tlie resolution or order, or the 
doing of the act, is likely to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or body of ])ersons. 

When a Commissioner or Magistrate' makes any order under this S('etion, 
he shall forthwith forward a copy thereof, with a statement of his reasons 
f(ir making it, to the Local (Government, “ wliicJi may thereupon rj'sciiid the 
order or direct that it continue iji force with or without modification, per- 
il laiiently or for such period as it thinks fit. 

64 . If at any time it appears to the Local (Government," on the report 
(d the Magistrate of the district' or of the Commissioner of the division, 
that the ( Vnnmissioners of any muuici[)ality have made d<'fault in perform- 
ing any duty imposed on them by or under this or any other Act, the Local 
(ioveruiiK'nt^ may, by an order in Avriting, fix a time for the performance 
<d that duty. 


Powers of 
Looal (Jov- 
ornrnout in 
l llHO of 
default. 


If that duty is not performed within the period so fixed, the Local (Gov- 
ernment"’ may apjioint the Magistrate of the district' to perform it, and 
may direct that the (uxpense of performing if shall he paid, within such time 
as it may fix, to the Magistrate from the municipal fund. 

ff the expense is not so paid, the Magistrate, with the previous sanction 
cf the Local Government, may make an order diri'cting the person having 
(lie custody of the balance of tli(‘ municipal fund to j'ay the expense, or so 
inucli thereof as is from time to time possible from the balancig in priority to 
any or all other charges against the same. 

65 . Jf, in the opinion of the Local Government, the (mmmissifimu's ofPoworHto 
any munieipality are not competmit to perform, or jiersistently mak('. d(*faiilt 

m tile |)erformance of the duties imposed on them by or under tliis Act or ers in cuso of 
atlKuavise by law, or excei'd or abuse their powers, tin* Ijocal Government “ [Jy or 

may by an order published with the reasons for making it, in the Calcutta abuso of 
bazi'tte, ^ declare such Commissioners to be incompetent, or in default, or to 
have exceeded or abused their powers, as the case may be, and supersede 
fheni for a period to be specified iii the order. 

66 . When an order of supers(‘,ssion shall have been passed under the last ronsoquoucos 
pieceding section, the following consequences shall ensue 

(u) all the Commissioners shall, as from the date of the order, vacate their 
offices as such Commissioners ; 


|n Assam, tho Deputy Commissioner — xea the Assam Local Statutory Rules and Orders, 
^“Pplt., 1901, p. 12. 

tlliiof Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 
''"- VII of 1912), 8. 3, and Sch. D, Pt. Ill, ank. 

loio the Bengal, Bihar and Orissa and Assam Laws Act, 
(VII of 1912), 8. 3, and Sch. D., Part III, ante. 

VOL. ri. 2 0 
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1 (b) all the powers and duties of the Commissioners shall, durini^ tlii' 
period of supersession, be exercised and performed by siich 
person or persons as the Local Government^ may direct ; 

(c) all property vested in such CommisBioncrs shall, during the period 
of supersession, vest in the Government. 

On the expiration of the peri(jd of supersession spccilied in the order, it 
shall be lawful for the I.ocal Government “ to direct that the municipality 
shall be entered in the first Schedule or the second Schedule, or in botli the 
first and second Schedules ; but otherwise the Commissioners shall be n'-estah 
lished by appointment and election, and the jaersons who vacated their oHiees 
under clause {n) shall not be deemed dis(|ualified for appointment or eleotioa. 

Disputes. ^ 66A. (i) If any dispute, for the decision of which this Act does not otliei ' 

wise provide, arises between the (hnnmissioners of two or more nnmicipalitie!) 
constituted under this Act, nr between the Commissioners of any such inimi- 
cipalitv and a Distrii't Hoard, or Cantonment authority, the matter shall 
be refeiTi'd — 

{a) to the District Magistrate, ^ if the local authorities concerned arc 
in the same <listrict ; or 

{b) to the Commissiomu' or Commissioners of the Division or Divisioie. 
if the local authorities concerned an? in different districts ; or 

(c) to the Local Government, “if the local authorities concerjied are in 
dilTereut .Divisions and the (.Commissioners of those J)ivisi(.)ns eait* 
jiot agree. 

(2) The decision of the authority to which any dispute is reienv'd iiiider 
this section shall be final. 

('3) if, in the case mentioned in clause (u), the District Magistrate ’ 
member of one of the local authorities coiicerned, his functions under the 
section shall be discharged by tin; Commissioner of the Division. 


PART III. 


Of the Muntcifau Fund. 

What shall 67. All sums received by tin* Commissioners, and all fines paid or levirt^ 

cnnstituto the ^ muiiiciiralitv under this Act, and all other sums which, under the 

inuaicipal / i . ^ 

^ The Bengal Municipal (Amendment and Validation) Act, IhlO (Ben. Act IT of 1!H0). 
passed to ex))lain this clause with retrospective effect. It has not been extended to any 
i;i Assam; after its commencement (2.3rd March 1910) Bengal Act 111 of 1884 has 
oxtoTidod to ccilaiii places in Assam — sea Appendix T, B, post. ^ 

“ In Assam, the Chief Commissioner — sea tho Bengal, Bihar and Orissa and Assam ba^'■ 
Act, 1912 (VIT of 1912), s. .3, and tSdi. 1), Ft. III. . 

^ S. 06A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act m ‘ 
1894), s. 29. 

* In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Oi 
supplement, 1901, p. i2. 
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ganctioA of Governinent, may l)e transferred to the Commissioners, shall coji- 
gtitute a fund which shall he called the “ municipal fund,” and shall, together 
with all property of every nature or kind whatsoever which inav hecoine vested 
in the Commissioners, be under their control, and shall he held by them in 
trust for the purposes of this Act. 

68 . M Except as is otherwise provided in this Act], the ( oininissiouers 
shall set apart and apply annually out of the municipal fund- 

[a] firstly, such sum as may he required for the payment of the irderest 
which may fall due on any loan cojitracted by the Commissioners ; 
(h) .secondly, such sum as they are by this Act required to provide* for 
payment of their own establishment, includiiiijj such contributions 
as are referred to in section *18 ; 


Payment on 
account of 
Intcn'Ht on 
loans and 
eslahli.sh- 
mont. 


{(') thirdly, such sum as the l.ocal Coverument may direct towards 
the cost of audit, * *^towards the cost of establisliinents in any 
office of account or in any treasury * |and towards the salary 
of any special ofticer who may be a])pointed under section 82] : 

Provided that the total amount which any municipality may be required 
to [lay under clause (c) ^ [otlu'rwise thaii as the salary of a special officer 
appointed under section 82] sha.ll not in any yc'ar exceed two per rnilmn on 
the amount of the Municijial income for such year. 

' 69 . (/) After tl le said sums have lu'CTi set apart under S('ction 08, the PurpoRos to 
('ominissioners at a meeting shall as far as the municipal fund p(*i iiiits, from 
time to time cause roads, bnd^ies, tanks, ^diats, wells, channels, drains and upplicahlo. 
privies, beiuo tlie property of the (Commissioners, to be maintained and 
repaired and the municipality to be cleansed ; 

and may, except as is otherw'se provided in this Act, a,nd subject to such 
rates and restrictions as the l.oeal Government - may from time to time 
prescribe, apply the municipal fund to any of the followiu^^ purposes vvltliin 
hhe municipality, that is to say - 

(0 the construction, maintenance and improvement of roads, tramways, 
bridges, squares, gardens, tanks, ghats, wells, channels, diains 
and privies ; 

(u) the supply of water, and the lighting and watering of roads ; 

(iii) the erection and maintenance of offices and other buildings required 
for municipal purposes ; 


"'ords in square brackets in s. 68, were inserted by the Bengal Munieipal (Amend- 
Ad., 189 1 (Bon. Act IV of 1894), s. 30, post. 

4 , Assam, the Chief (/OmmisRionor — see tlm Bengal, Bihar and Orissa and Assam Law.s 
^ ltU2), 8. 3, and Sch. 1), Pt. Ill, ante. 

IV rf " and,” in h. 68(f), was repealed by the Bengal Municipal Act, 1894 (Ben. Act 

«M894), «. 30(;), and is omitted, 

Miin' ■ printed were substituted for the former s. 69 by the Bengal 

f^icipal (Amendment) Act, 1896 (Bon. Act 11 of 1896), s. 7, jmL 

2 q 2 



582 Municipalities. [1884 : Ben. Act 3. 

(iv) the construction and repair of school-houses, either wholly or by 

means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either wholly or by 

means of grauts-in-aid ; 

(vi) the establishment and maintenance of hospitals and dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the accpiiring and keeping of open spaces for the promotion of phy- 
sical exercise and education ; 

(ix) the training and employment of female medical practitioners and 

of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary dispensaries for 

the reception and treatment of horses, cattle and other anituals ; 

(xi) the appointment and payment of qualified persons to prevent and 

treat diseases of horses, cattle and other animals ; 

(xii) the improvement of the breed of horses, cattle and asses, and tlir 

breeding of mules ; 

(xiii) the establishment and maintenance of free libraries ; 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to promote the health, com- 

fort or convenience of the inhabitants ; 

(xvi) the establishment and maintenance of benches for the trial of o (fences 

under this Act or any bye-laws made thereunder, and 

(xvii) generally, to carrying out the purposes of this Act : 

Provided that no portion of the municipal fund shall be applied to any uf 
the purposes specified in clauses (viii) to (xiii) (both inclusive) unless a major- 
ity of the Commissioners present at the meeting are satisfied that the otiicr 
purposes specified or referred to in this sub-section, or such of them as the 
majority considers it necessary to carry out, have been sufficiently provided 
for. 

(2) The municipal fund shall also be applicable to the payment, at such 
rates as the Local Government^ may from time to time direct, of travelling 
expenses incurred by any of the Commissioners in attending meetings coir 
vened under the rules made by the Local Government^ in pursuance of suIj- v 
section {4) of section 1 of the Indian Councils Act, 1892, ^ for the purpose of 
recommending a person to be nominated as a Member of the Lieutenant- 
Governor’s Council. 

(d) The Commissioners may do all things, not being inconsistent with thi^ 
Act, which may be necessary to carry out the purposes of this section. 

^ III Assam, the Ohiof Commissioner. 

* S. 1 of the Indian Councils Act, 1892, has been repealed by the Indian Councils Act, 1^^^^ ‘ 
Printed in the Collection of Statutes relating to India, Vol. II. 
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169A. (i) The Commissioners shall cause to be kept, for each hospital Receipts and 
and dispensary vested in them, accounts, in such form as may be prescribed 
by rules made by the Local Government , 2 showinj^ - ol\io8pU.ula 

and dispen- 

(rt) all endowments, funds and contributions received by tliein ; sarios. 

(h) all sums directed by them to be applied to establishment or mainten- 
ance, and 

(c) all expenditure incurred by them. 

(2) No money which has been received by the Commissioners on account 
of any hospital or dispensary, or directed by them to be applied to the estab- 
lisliiiient or maintenance of any hospital or dispensary, shall be ('xpended 
on any other object. 

1 69B. The Local Government 2 may from time to time make rules -- Poworto 

inakorulo3. 

( 1 ) prescribing the qualifications of candidates for employment under 
clause (xi) of section 69; and 

(ii) generally, for the guidance of the (Vmimissioners in all matters con- 
nected with the carrying out of the purposes of sections 69 and 
69A. 


70. With the consent of two-thirds of the Commissioners obtained in writ- Expendiinro 
mg, and with the sanction of the Local Government, 2 the Commissioners 
may contribute a portion of the municipal fund towards the expenses incurred 
in any other municipality or elsewhere, for any of the purposes mentioned 
in ^[section 69, sub-section (/)], or towards the salary of any officer under 
another authority whose services are employed by them ; and also towards 
file expenses of making, maintaining and repairing any work for the improve- 
ment of a river or harbour (by whomsoever such work may be done.) 

But no contribution shall be made under this section to any work unless 
the same is calculated to benefit the inhabitants of the contributing munici- 
pality. 


^Notwithstanding anything in this section, the municipal fund may 
applied, by the vote of the majority referred to in the proviso to section 
9, sub-section (1), and without the consent and sanction mentioned in this 
sf'ction, to meeting expenses incurred beyond the limits of the municipality 
the training of female medical practitioners or of veterinary practitioners.] 


2 fi I new — see first footnote to s, 69, ante. 

Act 1010 Chief Coramissionor — ^ee the Bengal, Bihar and Orissa and Assam Laws 
1912 (VII of 1912), 8. 3, andSch. D, Pt. Ill ante. 

“the lal^ words and figures in square brackets in s. 70, were substituetd for the worrls 
18961 c section ” by the Bengal Municipal (Amendment) Act, 1896 (Bon. Act 11 of 

post. 

>8 paragraph was added by s. 8 (2), of the same Act, post. 
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71 . The account-books of the municipality shall be open to the iuripec- 
tion of any tax-payer at the ollice of tluj ( V)mmissioners on a day or days to 
be fix('d in each month. 

An account showing the receipts and expenditure during the ([Uaiter, 
arranged under the proper heads and duly balauced, shall be prepaied iinnie- 
diatcly after the close of each (|uarter, and shall, with the account-books, be 
open to the inspection of any tax-payer. 

A similar account shall be |>repared for each year as soon as possible alter 
its close, aud shall be open to inspection as aforesaid. 

72 . The (Commissioners, at a meeting held at least two mouths befoie the 
close of the year, shall prepare in detail estimates showing the probabh'. reiH ipts 
and expenditure during the ensuing year and the obj(‘cts in respect of whieh 
it is proposed to incur such expenditure. 

73 . (A)pies of the estimates and translations tiuu'eof in the vernacular of 
the district shall be lodged in the otlice of the Commissioners. 

During fourteen days after the estimates shall have been so lodged in thr 
said ofhee, of which due notice shall be locally published, the estimates aud 
translations in the vernacular of the district shall be open to inspection at all 
reasonable times by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the ollice of the Com- 
missioners shall be recorded and laid before them for consideration at the 
next meeting. 

74 . After the expiration of the said fourteen days, and after such 
revision as may appear requisite, the estimates shall be transmitted to the 
Magistrate of the district. ^ 

75 . The Magistrate may either forward the estimates to the Commissioner 
of the Division, or may return them to the Commissioners with such ri'iiiarks 
and suggestions as he shall think fit to record. And the Commissioners at a 
meeting shall take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their reasons for refusing 
to do so : and the estimates shall thereupon be returned to the Magistrate 
for transmission to the Commissioner of the Division. 

76 . The Commissioner of the Division may either sanction the esti- 
mate as it stands * * * or may cause it to be returned to the Coinniis- 
sioners for such modifications as he may think necessary ; and, when such 
modifications have been made, the estimate shall be re-submitted for ratiti- 
catiou to the (Commissioner of the Division, [or if such modifications as luay 
be recommended arc not made, it shall be open to the Commissioner of the 
Division to make such alterations as may vseem to him fit] 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and 

Supplt., 1901, p. 12. i ilit ” 

* The words “ or sanction it after making such alterations therein as may ^{”,^ 94 ) 

in H. 76, were repealed by the Bengal Municipal (Amendment) Act, 1894 (Bon. Act IV of 1 

8 . 32, and are omitted. 

* These words in square brackets in s. 76 were inserted by s. 32 of the same Act, post. 
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Provided that the Couiinissiouer of the Division shall not raise tlio total 
of the proposed (‘Xpenditiire above the sum shown by tin' <‘stiinate to ])e at 
the disposal of the Coniinissioners. 

77. The Coinniissionei's at a toeetinn- tnav, from time to tinK', revise a,nv Efitimatoof 
estimate of expenditure with the view of providiny^ for any modilieations which ''xponditiiro 
they may deem it advisable to mak(^ in the ap])roj)riatioii of the amount at 

their disposal, and such revised estimate shall ])e jniblished and foi wardc'd 
iu the manner hereinbefore prescribed ; and the ^lajristrate and tlie Commis- 
sioner of the Division may deal with such revised estimate in tin; manner 
provided above. 

78. After the estimates of the municipality for the year shall have been DislnirRcincnt 
sanctioned as above, the Cojnmissioners at a meetin^^ may, from time to time, fife.xpondi- 
hv a (^(‘neral or a special resolution, authorize the expenditure of any sum pro- 

vided in such estimates, or any part of such sum, for the puipose to which 
it has been assigned in such ('stiniat(\ 

Notwithstanding anything contained in this S(‘ction, the Local (lovern- 
ment ^ may lay down such rules as it may think lit limiting opregulating 
the powers of any municipality in resj)ect to the expenditure of money for pur- 
poses which are provided for in the budget estimate's of the year. 

79. Tf any work ismstimated to cost above five thousand rujiees, the Local Power of 
Covernment ^ may require the plans and (‘sti mate's of such work to be sub- 
rnittedfor its approval, or for the apyumval of any ollicer of (lovernment work osti- 
before such work is commenced ; and mav re(niire statenumts of the progress 

... “' hi T / ooRt tnoro 

and completion of such work, with accounts of the (‘xpenditure on the same, than fivo 
to be submitted from time to time in such form as it may prescribe, for its ^'^^ousand 

• rupoe.s, 

approval, or for the approval of such ollicer. 

80. It shall not be lawful for the Commissioners to authorizes the expendi- DisburHomont 

tnre on any object during the year of a sum in excess of that which has been 
sanctioned in the estimate of the year, or in a revised estimate, for such ” 

object, but, if it be found necessary in the course of the year, the Oommis- 

sioiiers may recommend to the Commissioner of the Division that the 
allotments which have been made to the different heads of the estimate 
shall be modified by transfer of any amount from one head to another, and 
the Commissioner of the Division may sanction such transfers of allotments. 

81. The Commissioners shall, at such time and in such form as the Local An annual 

Covernment i shall direct, furnish annually a report of their proceedings and 
statements of the works executed by them, and of all sums received andoto,tobe 
<^xpendcd by them. ' Bubmitted. 

The report and any orders which may be passed thereon by Covernment 
shall be open to the inspection of the tax-payers at the office of the Commis- 
sioners with the account-books and the quarterly and the annual accounts. 


' In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 
'•'12 (VII of 1912), s. 3, and Sch. D. Pt. Ill, ante. 
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^ 82. {1) The Commissioners shall keep such registers, use such forms, 
and submit such returns as the Local Government ^ may from time to time 
prescribe. 

(2) The municipal accounts shall be audited each year in such manner as 
the Local Government ^ may direct ; 

Provided that if the officer appointed to make the yearly audit in any 
municipality shall repoit that tlie accounts are in such confusion that Hic 
financial position of the municipality cannot readily be ascertained, the J.ocal 
Government ^ may, by an order in writing, rcnpiire the Commissioners to 
submit, within a time and to a person to he specified in such order, the accounts 
duly adjusted, and if the Commissioners fail to (’omply with such order, tiio 
Local Government^ may appoirrt a special oflieer to examine and report upon 
the accounts, and shall fix the salary of such special oflieer, which salary shall 
be paid from the municipal fund, unless the iiOcal Government^ shall otlu'r- 
wisc direct. 

83. Unless the Local Government - shall otherwise direct, all sums rceeivod 
on account of the municipal fund shall he paid into a Government treasuiv, 
or into any bank or branch bank used as a Government treasury in or near 
to the municipality, and shall be credited to an account to be called the 
account of the municipality to which they belong : 

Provided that the Commissioners may invest any moneys not required for 
immediate use cither in Government securities, or in any other form of security 
which may be approved of by the Local Government.'^ 

84. Unless the Commissioner of the Division shall expressly extend (as 
he is hereby empowered to do, on the recommendation of the Commissioners 
at a meeting) the limit of the powers of the Chairman or Vice-Chairman in 
this behalf, all orders for the payment of money from the municipal fund, \i 
for a sum not above five hundred rupees, shall be signed by the Chairman or 
Vice-Chairman ; and all orders for larger sums by both of the said officers or 
by one of the said officers and another Commissioner. 

No such orders shall be issued otherwise than for the payment of money of 
which the expenditure has been authorized by the Commissioners at a 
meeting, as provided in section 78. 


PART TV. 

Of Municipal Taxation. 

TBxnpoH 85. The Commissioners may, from time to time, at a meeting convened 

SSigfl^^ expressly for the purpose, of which due notice shall have been given, and with 

^ This section was substituted for the original s. 82 by the Bengal Municipal (Amoiulni6'‘d 
Act, 1894 (Ben. Act IV of 1894), s. 33, post. The original s. 82 ran thus : — 

“ 82. The municipal account shall be kept in such form, and shall bo audited each year in 
manner, as the Local Government shall direct.” 

* In Assam, the Chief Commissioner — see the Bengal, Bihar and ' Orissa and Assam ^ 
Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. III. 
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the sanction of the Local Government/ impose within the limits of the 
municipality one or other/ [or] both, of the following taxes 

(fl) a tax upon persons occupying holdings within the nuinicij)ality 
according to their circumstances and property within the munici- 
pality : 

Provided that the amount assessed upon any person in resp<’et of 
the occupation of any holding shall not he more than eighty-four 
rupees per annum ; or 

(b) a rate on the annual value of * * ^ holdings situated within the 

municipality : 

Provided that such rate shall not exceed seven-and-a-half per eoifum 
on the annual value of such holdings except within the municipali- 
ties of ^ [Howrah, Patna] Dacca and Darjeeling, in which it shall 
not exceed ten per centum on such annual value ; and provided 
also that no rate shall he imposed on any holding of which the 
annual value is less than six rupees : 

^ [Provided that both the taxes shall not ])e in force at the same time Additional 
in the same ward.] 

86 . The Commissioners may, from time to time, at a meeting convened 
as aforesaid, and with the sanction of the Local Government, ‘ order that 
the following tax, fee, tolls and rates, or any of them, he levied within the 
limits of tiic municipality in addition to either of the taxes mentioned in 
last preceding section : — 

(а) a tax on carriages, horses and other animals named in the fifth 

Schedule ; 

(б) a fee on the registration of carts ; 

(c) tolls on ferries and (subject to the provisions of sections 158 and 

159) tolls upon bridges and metalled roads ; 

(d) a water-rate not exceeding ^ [sevcn-and-a-half] per ecnhm on the 

annual value of holdings when the houses and lands are situated 
in streets supplied with water, and not exceeding '^[sixj per cen- 
tum when the houses and lands arc situated in streets not so 
supplied ; 

(e) a lighting-rate not exceeding three per cenlimi on such annual value ; 

(/) a fee for the cleansing of latrines : 


* In Assam, tho Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. I), Pt. Ill, ante. 

^Thifl word “or,” in s. 85, was substituted for the words “but not” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 34, post. 

® The word “ all,” in s. 85(6), was repealed by s. 34 of tl.e same Act, and is omitted. 

* These words in square brackets in s. 85 (6), were inserted by s. 34 of the same Act, jmst. 

^ ® The words “ sevcn-and-a-half ” and “ six ” in s. 86 (d), were substituted for six and 

“ five ” respectively, by s. 35 of the same Act, post. 



588 


Mu nicipa lilies . 


[1884: Ben. Act 3. 


Aasessnicut 
iibt to bd 
proparofJ . 


’ Duration oi 
assossmcnt. 


Provided that tdie taxes mentioned in elaiises (d), (e) and (/) shall not be 
levied in any muniripality unless the jnovisions of Part VIT in rcspt'ct of 
clause (d), or of Part VIII in respect of clause (c), or of Part IX in respect of 
clause (/), shall have been extended wholly or partly to such municipality 
in the manner hereinafter provided. 

0/ the Tax on Persons.'^ 

87 . When it has been determined that a tax shall be imposed on persons 
occupying holdimj^s within the municipality, according to their circumstances 
and property, the Commissioners, after making such imfuiries as may he 
necessary, shall cause to be prepared an assessment list which shall contain 
the following particulars, and any others which the Commissioners may think 
proper to include : 

(a) name of the street or road in which the holding is situated ; 

{h) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such person he 

assessed or exempted from assessment ; 

(d) description ol the holding and of the property within the munici- 

pality, and the profession or business of the person assessed ; 

(c) amount of annual assessment ; 

(/) amount of quarterly instalment ; 

{g) if the occupier of the holding is exempted from assessment, a note 
to that effect. 

The tax upon persons shall be payable in quarterly instalments by peTJ|)n8 
occupying holdings. 

Such tax shall not be assessed or levied on any person in respect of the 
occupation * * 2 building which is used exclusively as a place of 

public worship ^ [or in respect of the occupation of any public burial or burn- 
ing ground registered under section 251.] 

88 . Save as is herein otherwise provided, every assessment of the tax 
upon persons shall take effect from the beginning of the year next followinji 
that in which the notice recpiired by section 112 is published, and shall be 
valid for three years, and until the beginning of the year next after the dste 
on which a new assessment or valuation may be published, or until the 
assessment and valuation bo revised and amended : 

Provided that when this Act is extended to any place, the first assess- 
ment may take effect from the beginning of the quarter next following that 
in which the said notice shall be published. 


^ As to the imposition of this tax, see s. 85, ante. 

2 The words “ of arable lands, or,” in s. 87, were repealed by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 30, and are omitted. 

® These words and figures in square brackets in s. 87, were inserted by s, 36 of the 
Act, post. 
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89. In any municipality in wliich the tax on ptM'soivs imposed, no lax Asnoh-shumu 
shall be assessed on any person in resj)ect of Ids occn[)ati()n of any 

which ^ [contains a.ny buildinul the property of (government “ [or of a local 
authority], but a rate not exceedin^^ seveii-and-a-half per ceulnm, ma\' be 
assessed on the annual value of every such lioldiiii^, to be asceilaincd in the 
niauner prescribed by section 101, ami such rate shall be payabh' l)y (loveru- 
inent ^ [or the local authority concerned |. 

90. Whenever any tax shall liave been assessed on any |)erson in respect of i*r(jc(niijr<j it 
his occupation of two or more lioldini's, and the aggre^-ate of tlu' amount 

assessed upon him shall exceed eighty-four rupees per annum, such person raioH a.sKrKsoii 
may, wathin fifteen days of the publication of tlu^ notica^ recpdi tul by se(‘ti()i\ 

112, ap{)ly to the Commissioners to cancel smdi assessment, and to subsih ute (•i;^rhty-{our 
for the total amount of tax so a,ssessed upon him, in respect of tlu; said hold- /''»■ 

vv/ 1 If tinnum. 

iugs, a rate to be calculated at seven-and-a-Iialf per centum, on the annual 
value of such holdings ; and the (hunmissiomu-s shaJl thereupon gubstitute 
such rate ; and, for the purpose of calculating the amoinrt of such rat(‘, shall 
determine the annual value of the said holdings in the jTianner prt'seribed by 
section 101. 

Every rate imposed under this section shall be payable by the occuf)ier of 
the holdings so rated. 

91. The Commissioners may exempt from assessnumt airy piuson who pouor of 
may by them be deemed too poor to pay the tax ; but the name of the occu- o*‘uuption. 
pier of every holding shall be included in the assessment-list, whetln^r he be 
assessed or exempted from assessment. 

92. If any person mentioned in the assessment-list shall, at any timepoworto 
after the publication thereof, have ceased to occupy any holding in resfiect of 

the occupatioir of which he has been assessed, or if the means and projierty in asscsHinont 
respect of which he lias been so assessed shall have been reduced, the Commis- uitilteied on- 
sioners may on his application exempt him from his assessment, or may revise 
the same ; and such exemption or revision shall take elTect from such date as 
the Commissioners may direct. 

93. The (yommissioners may, at any time after the publication of the power to 
notice required by section 112, assess any jierson who was without authority 
omitted from the assessment-list, or whoso liability to assessment has accrued 
thereafter, and may enhance any assessment which appears to them to be 
inadequate, and to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this section shall take effect 
from the beginning of the quarter next following that in which such assess- 
ment or enhancement is made. 

* Tho words “ contains any building ” in s. S9, w(!ro siib-stitutcd for tho word is by the 
tiengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), .s. 37, po,st. 

^ The words “ or of a local authority,” in s. 89, were substituted for tho words and used 
(or the purposes of a public building ” by s. 37 of tho same Act (as partially repealed by Ben. 

Act VI of 1894), post. 

^ The words “ or the local authority concerned/’ in s. 89, were inserted by s. 37 of the same 
Act (as partially repealed by Ben. Act VI of 1894), post. 
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94. The Commissioners may at any time substitute for any name mon- 
tioned in the assessment-list the name of any new occupier of a holding, and 
may assess the tax on such person, and such person shall be liable to pay siieh 
assessment from the date on which his occupation of the holding commenced. 

95. If any holding shall become vacant in course of the year, the assi'ss- 
ment on account of the occupation of such holding shall cease to have eUV'ct 
from the first day of the quarter next following that in which it became vacant. 

0/ the Rate on the value of Holdings} 

90 . When it has been determined that a rate shall be imposed on the 
annual value of holdings, the Commissioners after making such inquiries ns 
may be necessary, shall determine the valuation of all holdings within the 
municipality as hereinafter provided. 

97. Save as is herein otlierwise provided, such valuation shall be valid for 
2 [five] years from the date on wliich it first takes effect in the municipality, 
and until the beginning of the year next after the date on whicli a new valu- 
ation may be made, or until the valuation be revised and amended. 

^ 97 A. If> within the period prescribed in tlic last preceding section, the 
percentage or the valuation of holdings at which the rate is to be levied is 
altered by the Commissioners under, the jirovisions of section 102, the amount 
of the rate and the amount of the quarterly instalments thereof payable iii 
each cas(^ shall be altered accordingly in the rating list, but the Commissioners 
shall not thereby be deemed to have made a new or revised assessment-list. 

98. The rate on the value of holdings shall not bo assessed or levied on 
any holding which is used exclusively as a place of public worship, or wliicli 
is duly registered as a public burial or burning ground under section 254. 

* [The Commissioners at a meeting may, with the sanction of the Local 
Government, ® exempt from assessment any holding used for purposes of pub- 
lic charity.] 

99. The Commissioners, in order to prepare the valuation-list, may, when- 
ever they think fit, by notice, require the owners or occupiers of all holdings 
to furnish them with returns of tlie rent or annual value thereof ; and tbe 
Commissioners, or any person authorized by them ® [in writing] in that be- 
half, at any time between sunrise and sunset, may enter, inspect and measure, 
any such holding after having given forty-eight hours’ previous notice of 
their intention to the occupier thereof : 


^ As to tho imposition of this rate, see a. 85, ante. , 

2 The word “ five ” in s. 97, was substituted for the word “ three ” by tho Bengnl Mnnit'i' 
pal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 38, post. 

“ S. 97A was inserted by s. 39 of the same Act, post. 

* This paragraph was added by s. 40 of the same Act, post. 

“ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Daws 
Act, 1912 (VII of 1912), 8. 3, and Sch. D, Pt. III. . 

® The words “ in writing,” in s. 99, were inserted by the Bonged Municipal (Amendmen J 
Act, 1894 (Ben. Act IV of 1894), a. 41, post. 
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1 [provided tlifit where an assessor is appointed, such assessor shall not 
be competent to authorize any other person to enter, ius[)(M't and nn'iisiire 
any such holding.] 

100. Whoever refuses or fails to fiimisli any such rcttim for the space of i>onaltyfor 
one week from the day on which he shall have been recjuired to do so, or in 
knowingly makes a false or incorrect return, shall be liable to a tine not (wceed- 

ing twenty rupees, and to a further daily tine not exceeding live r^piecs lor 
each day during which he slnill omit to furnish a true and correct ridm ii ; 
and wlioever hinders, obstructs or pn‘ vents any (’ommissiomT, or any 
person appointed by the CommissioiuM's as aforesaid, from enteiing, or 
inspecting, or measiirijig any such holding shall be liable to a line not 
exceeding two himdred rupees. 

101. The gross annual rent at wliich any holding mav be ri'asorialily ex- Animal value 
pected to let sliall l)e deemed to be tin; annual value thereof, and such value 

shall aecordingly be determined by the Commissioners, and enteivd in the uscortainod. 
valuation-list : 

Provided that, if there be on a holding any building or buildings, the actual 
cost of ero(“.tion of wliieh can lie ascertained or estimated, tlie annual value of 
such holding shall in no case be de(uned to exceed an amount which Avould be 
e(]ual to seven-and-a-lialf per cenbnn on such cost, in addition to a reasonable 
ground-rent for the land comprised in the holding : 

Provided also that, where the actual cost so ascertained shall (weeed (uie 
lakh of rupees, the percentage on tin; annual valiui to lie hwied in r('speet of so 
much of the cost as is in excess of one lakh of rupees sliall not exceed om;- 
foiirth of the percentage detiu’mined by the Commissioners umhu- section |(»‘J : 

Provided further that, in estimating the annual value of a holding under 
this section, tlie value of any Tuaehimu’v that may lx; on such holding shall 
not be taken into eonsidoration. 

102. Subject to the provisions of section 85, the (Commissioners, at a Doiormina- 
meeting to bo held hefoi-e the close of tlic year next preceding tlu^ year to 

\vliich the rate will apply, shall (hitermiue the jierecntage on the valuat.ion of holdiugs. 
holdings at wliich the rate shall be levied, and the percentage so fixed shall 
I’enuiin in force until the order of the Commissioners d(itei*miuing such per- 
centage sliall be rescinded, and until the Com miss ionm-s at a meagbig shall 
determine some other percentage on the valuation of holdiiigs at whieli tlie 
mte Avill be levied from the beginning of the next year : 

Provided that, when this Act is first extended to any place, the first rate 
may be levied from the beginning of the quarter next after that in which tlie 
percentage has been fixed bv the Commissioners at a meeting. 

103. As soon as possible after the percentage at wliich the rate is to be Preparation 
k‘vied for the next year shall have been determined under the last preceding 

section, the Commissioners shall cause to be prepared a valuation and rating list. 

W P^'oviso was added by s, 41 of the Bengal Municipal (.Amendment) Act, 1894 (Ben. Act 
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list, which shall contain the following particulars, and any others which the 
ConiiTiissioners may think proper to include : — 

{(t) name of tlie street or road in which the holding is situated ; 

{b) number of the holding on the register ; 

(c) description of the holding ; 

{d) annual value of the holding ; 

(e) name of owner ; 

(/) amount of rate payable for the year ; 

{(f) amount of fjuarterly instalment ; 


(//) if the holding is exempted from assessment, a note to that effe(‘t. 

The rate upon holdings shall be payable in quarterly instalments bv the 


owner of the holding. 

Power to 104 . If any house belongs to one owner, and the land on which it stands 

h”ouseconBo^ adjacent land which is usually occupied tlu'rewith belongs to anotln'r, 

HdatoUtax the Commissioners may valium such house jind land together, and may im[)os(‘ 
land oif'^ thereon one consolidated rate. 

which it The total amount of the rates shall be pa^'ahle by the owner of the lioust', 

BtHuds. entitled to deduct from the rent which he j)ays for tlic 


land such proportion of the rate so paid by him as is ecpial to tlie pro|)ortiou 
wiiich such rent bears to the annual value of tlie holding. 

If the owiu'r of the house and the owner of the land do not agree in res])('i t 
of the proi)ortion of the rate so deducted by the owner of tlie house, the Com- 
tuissioners shall, on tiu* application of eitlier party, make an awai'd declaring 
the amount pavable by each and such award shall be final. 

105 . If the sum due fron^ the owner of any holding remains nnpaid aftn' 
owner may bo the notice of (hmiatid has been duly served, and such owner ])e not resident 
recovered ^ witbin tlie muiiicipalitv, ()r the place of abode of such owner be unknown, Hm 
anTcleducdtS same may be recovered from the oeeupior for the time being of such lioldiug. 
by hirn^irom dediict, from the next and following payments of Ids rent, the aniomit 

which may he so paid by or recovered from him : 

Provided that no arrear of rate which has remained due from the owner 
anv holding for more than one year shall he so recovered from the occupier 


thereof. 


Power of 106 . Whenever, from the circumstances of the case, the levy of the rate 

Commis- holding in the municipality would be productive of excessive hardship 

BioncrH m , ,• i i i ' i • • 

caaosofex- to the person liable to pay the same, the Commissioners at a meeting may 

r^'Thip reduce the amount payable on account of such holding, or may remit the 

same. 

Application 107 . If the value of any holding shall be diminished from any cause bc- 
yond the control of the owner therepf, the owner thereof may apply for rcduc- 
mont. tiou of the valuation of the same. 

Power to re- 108 . The Commissioners may, at any time after the publication of the 
Ind notice required by section 112, value and rate any holding which was without 

raent. authority omitted from the valuation and rating list, or which has become 



Municipal} ties. 


593 


1884: Ben. Act 3.] 

liable to valuation and rating after the publication thereof ; anc) may enhance 
the valuation and rating of any holding which may ap[)ear to have been in- 
sufficiently valued or rated through mistake, oversight or fraiut | and may 
re-value and re-assess any holding the value of whieffi has beem increased by 
additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section sliall take 
effect from the beginning of the ijuarter next following tliat in which the 
rate shall be impot>ed or enhancement made. 

109. The Commissioners may, at any time, substitute for any name men- i>„wer to 

tinned in the valuation and rating list the name of any person to whom any 
holding mentioned therein shall have; been transferred. ' 

Such person shall be liable to ()ay the rat(t payable on such holding from 
the first day of the quarter next aft(‘r the date of the transfer. 

110 . When any holding has been vacant for sixty or more consecutive itciuLssiou or 
days during any year, the Commissioners shall remit, and, if the rate has 

■ 1 I ii” f 1 1 If c 1 f 1 coimi ot vu 

heea paid, shall reiund, one-halt ot so mindi ot the rate ot that year as may vant holdiii:^^ 
he proportionate to the number of days the said holding has remained un- 
occupied : 

Frovided that the owner of such holding, or his agent, has given to the 
ronimissioners notice in writing of tin; vacancy tluTcof, and that tli(‘ appli- 
Ccitiuii for refund is made within six months from the date on which such 
notice is (hdivered at the office of the Commissioners. 

The amount of tax to be remitted or refunded shall be calculated from 
the datii of the delivery ofsucli uoti(*e. 

111 . Whoever, being the owner of any holding for which a remission or J’cnaUy. 
nduiid of the rate has been mmle und(‘r tli(‘ last preceding section, foils to 

;^hvc notice of the re-occupation of such holding witliin ten days of such re- 
"ccupatioii shall Ik^ liahle to a line not exceeding three' times the aniount of 
oitc payable quarterly on such holding. 

Of (jcneral Provisions fclatimj to (he Tax on persons and the rale on Iloldimjs 
and to the Rerxnerp of the sanieP 

aUA. If at any time it appears to the Local Coveumneiit,^ on the re- Appoii ' u nt 
port of the Commissioner of th(‘ Division, that the assessment in any uunii- ' 
'■ipality is insufficient or inequitable, and if the ('ommissioners have; not tuKu 
appointed an assessor under section 40, the Local Oovernment^ may, by ai' 
order in writing, require the Commissioners of such munici|)ality to revise 
and amend such assessment, or to show cause against such order within a 
duie to be specified therein ; 


' As to the imposition of this tax and ratij, see h. 80, (inte. 

Ill A was inserted by the Bengal Municipal (amendment) Act, 1891 (Ben. Act IV^of 
^894), 8, 43, post. 

* In Assam, the Chief Commissioner — see tlie Bengal, Bihar and Orissa and Assam Law.s 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 
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and if the Commissioners fail to comply with such order, or if, in the 
opinion of the Local Government,^ the revised and amended assessment is 
insufficient or inequitable, the Local Government^ may, by an order in writ- 
ing, require the Commissioners to appoint an assessor of municipal taxes 
for such municipality, within a time and for a period to be specified in such 
order ; and such assessor shall exercise all the powers of assessment except 
under sections 113, 114 and 115, vested by this Act in the Commissiouens. 

Such order shall fix the pay of the assessor and the cost of his establish- 
ment, and such pay and cost shall be paid monthly by the Commissioners. 

112. When the assessment list of the tax upon persons, or the valuation 
and rating list of the rate on the annual value of holdings, shall have beeti 
prepared or revised, the Chairman shall sign the same, aiid shall cause it to 
be deposited in the office of the Commissioners, and shall cause the notice 
in Form A or the notice in Form B of the third Schedule (as the case may 
be) to be published in the manner prescribed by section 354. 

113. Any person who is dissatisfied with the amount assessed upon him 
or with the valuation or rating of any holding, 

or who disputes his occupation of any holding, or his liability to be asses.scd 

or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

2 [When an asses.sor has been appointed under section lllA, notice . f 
every sucli application shall be given by the Commissioners to the assessor,] 

114. Every ai)|)lication presented under the last preceding section shall 
‘ be heard and determined by not less than three Commissioners, who shall be 

appointed in that behalf by the ^ [Commissioners at a meeting]. The Com- 
missioners so appointed, after ^[taking such evidence and] making siieli 
inquiries as they m.ay deem necessary, may pass such order as they shall 
think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, in such 
cases shall be final. 

115. Unless good cause shall be shown to the satisfaction of such Com- 
missioned for extending tlie. time allowed, and save .as is otherwise expressly 
provided in this Act, no such application shall he received after the expiralion 
of one month from the date of publication of the notice required by section 
112 relating to the list containing the asBessraeut, valuation or r.ating in re 
spect of which the application is made, or after the expiration of fifteen dav8 


1 In Assam. Ilio Chief Commissioner— sw. the Bengal, Bihar and Orissa and Assam 

Thil dausfln'lquare bmcktts'wJ’kddod by the Bengal Municipal (Amendment) A. t, 

The words “ LmraiLhmerstt rmeeting.” in s. lU, were substituted for the 
man ” and the words “ taking such evidence and, in the same section were inse d, 
s. 46 of the same Act, poaf. 
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from the date of service of the first notice of demand for payment at the rate 
in respect of which the application is made, whichever period shall last expire. 

116 . No objection shall be taken to any assessment or ratine * ♦ *1 
in any other manner * * than in this Act is provided. 

117. By notification to be posted up in their office, the Commi.ssioners 
shall declare at what hours of each day (not being a Sundav or other recog- 
nized holiday) the office shall be open for the receipt of monev and tlie traut 
action of business. 

118 . The amount due by any person on account of the tax on persons or 
the rate on holdings, shall be deemed to be the amount entered in the lists 
the notice relating to which is published under section 112, imlees the amount 
entered m such lists is subsequently altered by the Commi.ssioners as pro- 
vided m this Act ; in which case the amount to which the assessment or rating 
IS 80 altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall be deemed to be due on the 
first day of the quarter in respect of which such instalment is payable. 

119. lor all sums paid on account of any tax or rate under this Act a 
receipt stating the amount and the tax or rate on account of which it is paid 
shall be given, signed by the tax-collector, or by some other officer authorized 
by the Commissioners to grant such receipts. 

120 . At any time within six months after any sum ha.s become due on 
account of any tax or rate, the Commissioners shall cause to be presented to 
the person liable to the payment thereof a bill for the said sum, which shall 
contain a statement of the period and of the tax or rate on account of which 
the charge is made. 

If the amount mentioned in such bill be not paid on presentation thereof, 
a notice of demand m the form marked A in the fourth Schedule, with copy 
ot the bill appended thereto, shall be served on the person liable to pay the 
same, and such notice of demand may be served at any subsequent time • 

Provided that no charge shall be made in respect of the service of such 
notice. 

tt.ff n by the Chairman or an officer authorized in 

t behalf, and shall be served by a person authorized to receive payment. 

121 . If any person, after service upon him of such bill and notice, shall 

orV '^be date of any 

er made on an application for review under section 114, pay the sum due, 

‘ er to the Commissioners at their office or to some person authorized by 

cm to receive the money, or show to the Commissioners sufficient cause for 
not paying the same. 
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the amount of the arrear due, with costs on the scale shown in the table of 
fees marked B in the fourth Schedule, may at any time within three months 
after the date of service of the said notice, or of the order made on an appli- 
cation for review as aforesaid, be levied by distress and sale of any moveable 
property belonging to the defaulter, except ploughs, plough-cattle, tools or 
implements of agriculture or trade, wherever found, or of any moveable pro- 
perty belonging to any other person, subject to the same exceptions which 
may be found within the holding in respect of which such defaulter is liable 
to such tax or rate : 

^ [Provided that when the holding in respect of which the default is com- 
mitted is a place of business, and the moveable property distrained is shown 
to the satisfaction of the Commissioners to have been left there for repairs 
or safe custody in the ordinary course of business, it shall be released : 

Provided also that, if the said property or any part thereof belong to any 
person other than the defaulter, the defaulter shall be liable to indemnify the 
owner thereof for any damage he may sustain by reason of such distress, or 
by reason of any payment he may make to avoid such distress or any sale 
under the same.] 

122. Every warrant of distress and sale under the last preceding section 
shall be issued by the Commissioners, and shall be in the form marked C in 
the fourth Schedule. 

Distress shall be made by actual seizure of moveable property, and the 
officer charged with the execution of the warrant shall be responsible for the 
due custody thereof. 

Such officer shall make an inventory of all moveable property seized under 
the warrant, and shall give not less than ten days’ previous notice of the 
sale, and of the time and place thereof by beat of drum, in the municipality 
or ward in which the property is situated, and by serving on the defaulter a 
notice in the form marked D in the fourth .Schedule : 

Provided that, if the property is of a perishable nature, it may be sold 
at once with the consent of the defaulter, or without such consent at any 
time after the expiry of six hours from the seizure. 

123. The officer charged with the execution of the warrant may, under 
the special order of the Commissioners, between sunrise and sunset break open 
any outer or inner door or window of a house, in order to make the distress, 
if he has reasonable ground for believing that such house contains any move- 
able property belonging to the defaulter, and if, after notification of lu- 
authority and purpose and demand of admittance duly made, he cannot 
otherwise obtain admittance : 

^ The two provisoes in square brackets were Hubstituted for the original paragraph by tto 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 47, post. The origin 
paragraph ran thus : — 

“ If the said property or any part thereof belong to any person other than the default^') 
the defaulter shall be liable to indemnify the owner thereof for any damage he 
sustain by reason of such distress, or by reason of any payment he may make 
avoid such distress, or any sale under the same.” 
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Provided that he shall not enter or break open the door of anv room 
appropriated for the zenana, or residence of women, which by the usage of 
the country is considered private, except after three hours’ notice and ojipor- 
tunity given for the retirement of the women. 

124 . If the sum due be not paid with costs before the time lixed for tlieS ilehow to 
sale, or the warrant be not discharged or suspended by the Commissioners, 
the moveable property seized shall be sold by auction, at the time ;ind place 
specified, in the most public manner possible, and the proceeds shall be 
applied in discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 


satisfaction of the Commissioners or in a Court of competent jui‘isdi(‘tion. 

The tax-collector or other officer authorized in that behalf shall ma-ke a Retnm of 
return of all such sales to the Commissioners in the form marked E in the 
fourth Schedule. 


125 . All officers and servants of the Commissioners, and all chaukidars, 

constables and other officers of police are prohibited from inirchasing anv pei’f-'ns pro- 
,,11 ' hibited from 

property at any sucli sale. imrd.asingat 

^ [Whoever (not being a public servant within the meaning of section 21 R'ualty. 

(V of 18G0. of the Indian Penal Code)^ contravenes the provi.sions of this se(‘tion shall 
be punished with sim{)le imprisonment for a term which may extend to two 
months or with fine, or with both.] 


126 . The Commissioners shall cause a regular account to be kept of all ConimisBion- 
distresses levied, and sales made, for the njcovery of taxes under this Act. 

(liMlrt't'.yca und 

127, If no sufficient ^[moveable property] belonging to a d(i fa alter, oi\saIt, of pro- 
being upon the premises in respect of which he is assessed or rat(Ml, can be F''!y 
found within the municipality, the Magistrate may, on the application of the municipality. 
Commissioners, issue his warrant to any officer of his (Vmrt for the distress 

and sale of any ^[moveable] property or (dfects belonging to the defaulter 
within any other part of the jurisdiction of the Magistrabg or for the distress 
and sale of any ^[moveable] property belonging to the defaulter within the 
jurisdiction of any other Magistrate ^[exercising jurisdiction wn'tliia tlic terri- 
torie.s administered by the Lieutenant-Governor of Bengal and such other 


^ This paragraph in gquaro bracketa in s. 125 wa.s added by the Bengal Municipal (Amend- 
ment) Act, 1894 (Bon. Act IV of 1894), s. 48, post. 

^ Genl. Acts, Vol. I. 

® The words “ moveable property,” in h. 127, were Kubstituted for the words “ goods or 
chattels ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. iS),post. 

* The word ” moveable,” in s. 127, was substituted for the word “ personal ” by s. 49 
of the same Act, post, 

^ The words “ exercising jurisdiction within the territories administered by the Lieute- 
nant-Governor of Bengal,” in s. 127, were substituted for the word ” whatsoever ” by s. 49 
of the .same Act, post. 

* In Assam, the Chief Commissioner — see the Bengal, Bihar and Ori.ssa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Ft. HI. 
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Magistrate shall endorse the warrant so issued, and cause it to be executed, 
and the amount, if levied, to be remitted to the Magistrate issuing the 
warrant, who shall remit the same to the Commissioners. 
nistroBB or 128 . No distress or sale made under this Act shall be deemed unlawful, 
unlawfal for pa-^ty making the same be deemed a trespasser on* account of 

want of form, any error, defect or want of form in the bill, notice, summons, warrant of 
distress, inventory or other proceeding relating thereto. 

Commis- 129 . Instead of proceeding by distress and sale, or in case of failure to 

realize thereby the whole or any part of any tax, the Commissioners may 

instead of sue the person liable to pay the same in any Court of competent jurisdiction, 
distraining or 
on failure of 
diBtross. 

Irrecovorablo 130 . The Commissioners may order to be struck off the books the amount 
of any tax or rate which may appear to them to be irrecoverable. 

Of the Tax on Carriages, Horses and other Animils} 

Tax on 131 . When it has been determined that a tax on carriages, horses and 

h^Tand animals specified in the fifth Schedule shall Ixj imposed, the Commis- 

other sioners at a meeting shall make an order that every carriage, hors(\ and every 

animals. other animal of the kind specified in the said Schedule, wliicli is kept ^[or is 

used in the ordinary course of business] within, or which is let for hire within 
or without, the municipality, ^[and is used in the ordinary course of busim'ss] 
withi?i it, shall pay the tax, and shall cause such order to be [uiblished in the 
manner piescribcd by section 351. 

Such order shall be published at least one month before the beginning 
of the half-year in which such tax shall first take efieet ; and shall specify 
at what rates, not exceeding the rates given in the said Schedule, such tax 
shall be levied. 

But such tax shall not be imposed on— * 

(a) horses or poni(^s belonging to officers doing regimental duty, at the 

rate of one animal for each officer ; 

(b) animals exempt from any municipal tax under section 25 of tiie 

Indian Volunteers Act, 18G9 ^ ' 

(c) carriages or animals belonging to Government, or to the Commis- 

sioners, or for keeping which for the execution of their duty an 
allowance is made by the Government or by the Commissioners 
to any of their officers ; 

{d) animals used by, or exclusively for tlie purposes of, any regiment ; 


^ As to tho imposition of this tax, see. b. 80, an^c. 

• The words “ or is used in tho ordinary course of business ” and “ and is used in the 
ordinary cours'! of buflincBS,” in s. 131, were substituted for the words “ or habitually 
and “ and habitually used,” respectively, by tho Bengal Municipal (Amendment) Act, 189C 
(Ben. Act II of 1896), b. 9 (7), po.s<. 

® Genl. Acts, Vol. II. 
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(e) horses or ponies used by police officers, at the rate of not more than 
one for each officer ; 

(/) carriages, the wheels of which do not exceed twentv-four inches in 
diameter ; 

(f/) carriages or animals kept for sale by any b<md fi<k dealer in such 
carriages or animals, and not used for any other purpose. 

132. Any order of the Commissioners imposing a tax mulct tlic last Tax bo fixed 
preceding section shall continue in force until rescinded, and the tax shall be '‘’"’"'■''“o’d 
levied at the rates specified in the order published as aforesaid ; unless' and 113.““' 
until the Commissioners at a meeting, held not less than fifteen days before 

the end of the year, make and publish an order specifying any different rate.s 
at which the tax shall be payable for the ensuing year. 

133. In any municipality in which a tax has been imposed under sectioTi LicenscB how 
131, the owner of every carriage, horse and other animal si)eeilied in the said bo obtain- 
Sehedule shall, within the first month of each half-year, forward to the Com- 
inissioners a statement in writing, signed by him, containing a description 

of the carriages, horses and other animals liable to the tax, for which he is 
bound to take out a license. 

iSiich owner shall, at the same time, pay to the Commissioners such sum 
as shall be payable by him for the current half-year for the carriages, horses 
and other animals specified in such statement, according to the rates specified 
111 any order for the time being in force under the two last preceding sections. 

134. If any person acquires possession, at any time after the commence- Troportionate 
inent of any half-year, of any carriage, horse or other animal specified in the <'?^oucar. 
schedule, in respect of which no license has been given for such half-year, he acqu^ed^ 

s la orward a statement as above required within one month of the date on half- 

uh he may have acquired possession thereof, and shall pay such amount of ^ 
t e tax as shall bear the same proportion to the whole tax for the half-year 
as t e unexpired portion of the half-year bears to the half-year ; and such 
amount shall be calculated from the date on which such person may have 
acquired possession as aforesaid. 


35. On receiving the amount of the tax due as aforesaid, the Commis- 
f^ioners, or some person authorized by them in that behalf, shall give to the 
Person paying the same a license for the several carriages, horses and other 
animals for the period in respect of which the amount is received. 

^mch license shall be for the current half-year and no longer. 

00 . Whenever the owner of any carriage, horse or other animal liable to 
W t e said tax is not resident within the limits of the municipality to the 
^ommissionersof whichthetaxisdue, the person in whose immediate posses- 
t e carriage, horse or other animal is for the time being kept shall take 
ont a license for the same. 

u7. Whoever keeps, or is in possession of, any carriage, horse or other 
, without the license required by any of the three last preceding sec- 
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tions, shall be liable to a fine not exceeding three times the amount payable 
by him m respect o£ such license, exclusive of the amount so payable. 

138. The Coniinissioners, at their discretion, may compound, for any 
period not exceeding one year, with livery stable-keepers and other persons 
keeping carriages or animals for hire, for a certain sum to be paid for the 
carriages or animals so kept by such person, in lieu of the tax at tlie rates 
specified in any order made by the Commissioners under sections 131 and 132. 

139. The Commissioners shall, from time to time, cause to be prepared 
iconised to be entered in a book, to be kept by them, and to be open to the inspection 
iroparod. of any person interested therein, a list of the persons to whom during the then 

current half-year a license has been given, and of the carriages, horses and 
other animals in respect of which they have paid the tax. 

140. d1ie Commissioners, or any person authorized by them in that behalf, 
may, at any time between sunrise and sunset, enter and inspect any stable or 
coach-house, or any place wherein they may have reason to believe that there 
is any carriage, horse or other animal liable to the tax, for which a license has 
not been duly taken out. 

And the Commissioners may sununon any person whom they have reason 
to believe to be liable to the payment of any such tax, or any servant of 
such person, and may examine such person or servant as to the number and 
description of the carriages, horses and other animals in respect of which 
such person is liable to be taxed. 

Refund of tax 141. On proof being given to the satisfaction of the Commissioners that 
a carriage, hor.se or other animal for which a license ha.s been taken out for 
any half-year has ceased to be kept or to be used within the municipality 
during the course of such half-year, the Commissioners shall order a refund 
of so much of the tax for the half-year as shall bear the same [iroportion to 
the whole tax for the half-year as the period during which such carriage, 
horse or otlier animal has not been kept or used in the municipality bears to 
the half-year ; but no such refund shall be allowed unle.ss notice be given to 
the Commissioners within one month of the time when such use of such carn- 
age, horse or other animal ceased, and, except for special cause shown, the 
Commissioners shall pass no order for refund until after the close of the lialf- 
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vear in respect of which the refund is claimed. 

1 141A. Nothing in sections 131 to 141 shall be deemed to authorize the 
levy of more than one fee for the same period in respect of any carriage, horse 
or other animal which is kept or used in more than one municipality * 

^ 141B. A carriage, hor.se or other animal shall be deemed to be used 
in the ordinary course of business, within the meaning of section 131, if 
is used on business on an average thrice a week. 

^ S. 141A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act iV of 
1894), 8. 50, post. _ , 

* The words ” or cantonment,” in 8. 141A, wore repealed by the Bengal Municipal (Amei^ 
ment) Act, 1896 (Ben. Act II of 1896), s. 9 (4), and tire omitted. 

® S. 14 IB was inserted by s. 10 of the same Act, post. 
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Of the Eeifistration of Carls. 

142. The Commissioners at a meetiuj^^ may make and pu})Iisli an order Regiatraiion 
that every cart which is kept ^[or is used in the ordinary course of l)usines.sj nutnbor- 
within or which is let for hire within or without the munici[>ality ^[and is 

used in the ordinary course of businessj within it sliall he registered by the 
Commissioners with the name and residence of the owner, and shall be;ir the 
number of registration in such manner as tin; said Commissioners shall direct ; 

Provided always that such order shall be published at least one mouth 
before the beginning of the half-year in which such order for registration 
shall be enforced. 

This section shall not apply to— 

(a) carts which are the property of the Government or of the Commis- 
sioners ; 

{))) carts which are kept without the limits of the municipality, ami are 
only temporarily and casually used within such limits ; 

(c) Howrah * * 

143. The registration of carts under the last preceding section shall be for 
made, and the numbers assigned yearly or half-yearly, upon such days as the 
Commissioners shall notify ; and such fee as tlmy shall from time to tinn* 

fix and notify, not exceeding four rupees if the registration has ell'ect for a 
year, and not exceeding two ru|)ees if the rogistratioi\ has effect for half a 
vear, shall be paid for each registration. 

144. Any person becoming possessed of any cart which has not been re- !’ro])()rtioiiat(‘ 

gistered for the then ('urrent period of registration shall r(*gister the sanu' of 

within one month from the date on which he may have become possessed 

thereof, and the Commissioners shall grant registration in any such case on 
payment of such amount of the fee as shall bear the same proportion to the 
whole foe for the current period of registration as the unexpired portion ot 
the current period of registration bears to the whole of such ptniod ; and such 
f^e shall be calculated from the date on which such person may have be- 
come possessed as aforesaid. 

145. When the ownership of any registered cart is transferred within any Transfor of 
period of registration, it shall be registered anew within one month of the owoorahip. 
transfer in the name of the person to whom it has been transferred, and a 

lee not exceeding four annas shall be paid for every such last-mentioned 
registration. 

146. Whoever keeps, or is in possession of, a cart not duly registered as penalty, 
required by any of the three last preceding sections shall be liable to a fine 

not exceeding three times the amount payable by him in respect of such re- 

The words “ or is iisod in the ordinary course of business ’’and and is used in the 
inary course of business,” in s. 142, were substituted for the words “ or habitually used 
and habitually used,” respectively, by the Bengal Municipal (Amnidniont) Act, 1896 

i , rf words “ or the Suburbs of Calcutta,” in s. 142 (c), were repealed by the Bengal Muni- 
lai (Amendment) Act, 1894 (Ben. Act IV of 1894), ». 51, and are omitted. 
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gistration, exclusive of the amount so payable ; and whoever, being the owner 
or driver of any cart, shall fail to affix thereto the registration number as 
required by section 142 shall be liable to a fine not exceeding five rupees 

147. If any person owns or keeps any cart hereinbefore required to be 
registered without having caused the same to be registered, the Commissioners 
or any person authorized by them in that behalf, may seize and detain such 
cart (provided the same be not employed at the time of seizure in the con- 
veyance of any passengers or goods), together with the animals drawing the 
same, and all police officers are required, on the application of the Coinmis- 
si oners, or of any servant of the Commissioners duly authorized in that 
behalf, to assist in the said seizure. 

After such seizure the Commissioners shall fortliwith issue a notice in 
writing that after the expiration of ten days they will sell such voliicle and 
animals by auction at such place as they may state in the notice ; and, if anv 
registration fee, together with the cost arisiim from such seizure and custody 
remains unpaid for ten days after the issue of such notice, the Commissioners 
may sell the property seized for payment of the said fee, and of all exjxuises 
occasioned by such non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of competent jurisdiction: 

Provided that, if at any time before the sale is concluded, the person 
whose cart has been seized shall tender to the Commissioners, or to tho 
person authorized by them to sell the cart, the amount of all the expenses 
incurred and the registration fee payable by him, the Commissioners shall 
forthwith release the cart so seized. 

Notwithstanding anything contained in this section, the. surplus of the 
sale-proceeds of a cart seized under this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section ; and any cart 
wliich has been seized under this section may be sold for the realization of 


any such fine. 

Prohibition ^ 147A. Nothing in sections 142 to 147 shall be deemed to authorize the 
of double fee. ]^yy jj^o^e than one fee for the same period in respect of any cart which 
is “[used in the ordinary course of business] in more than one municipality 
Apportion- ^[When carts not kept within any municipality are so used in more thau 
ment of fees, municipality, the Local Government ^ on the application of the Com- 
missioners of any such municipality, may, if it thinks fit, apportion betwemi 


^ S. 147A was inserted by the Bengal Municipal (Amendment) Act, 181)4 (Ben. Act iV of 
1894), 8. 52,po.s-/. ^ • ifor 

- The words “ used in the ordinary course of business,” in s. 147A, were substituted 
the words “habitually used” by the Bengal Municipal (Amendment) Act, 1896 (Ben. 

II of 1896), 8. 9 (2), post 

2 The words “ or cantonment,” in s. 147A, were repealed by b. 9 (4) of the same Aci, 
are omitted. 

* These clauses in square brackets were added to s. 147 A by s. 9 (i3) of the same Act, 

‘ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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all such municipalities the registration fees paid under this Act in respect of 


such carts. 

Where a cart is registered under this Act in more than one nmnicipality, Levy of fee 
the Commissioners of the municipality within which the cart is kept shiiU 
have a ri^dit to levy the registration fee in preference to the Connnissioners moro than 

oianv other municipality.]' 

2 147B, A cart shall be deemed to be used in the ordinary course of busi- Moaning of 
noss, within the meaning of sections lt2 ami 1 J7A, if it is n.scd on an average 


twice a wee k. 


0/ Tolls on Ferries. 


t'ourso of 
buHinotfP.” 


148 The Local Government*' may, with the consent ot the lommis- . 

J.10. ^ imbhc ionu'B. 

sioners. make over to the Commissioners any existing public lerry within or 
adjacent to the limits of the municipality, to be administered by them until 
the Local Government ^ shall otherwise direct. 

Every ferry, while so administered, shall be deemed to be a municipal 
ferry, and the profits derivable therefrom, or such part of the profits as shall 
he agreed upon between the Local Government ^ and the Commissioners 
shall be carried to the credit of the municipal fund. 

149. The Commissioners may also, with the sanction of the Local Gov- 
ernincnt,'^ declare that any other ferry within, or adjacent to, the limits of u.'ciaici to bo 
the municipality is a municipal ferry, and the profits derivable therefrom municipal. 
.>hall thenceforward be carried to the credit of the mimicipal fund : 

Provided that due compensation shall be made by the Commissioners to 
any person for the loss which he may have sustained in conscfjiience of such 
ferry being declared to be a municipal ferry. 

The amount of compensation due in such eases shall be ascertained and 
awarded by the Magistrate under tlie provisions of section 4 of Bengal Act 
1 of 1866 ^ {lo amend certain provisions of Re<pdalion 6 of 1819), or any simi- 
lar law ■’ for the time being in force. 

150. Every municipal ferry shall be maintained by the Commissioners, 

and they shall do all things necessary to provide for the safety and con ven i- e,.g in regard 
cnee of travellers, and the safety of property to be conve}'ed on such feiry. 


151. When it has been determined to impose tolls on mimicipal ' 

the Commissioners at a meeting shall make and publish an order specifying Ht.hod and 
the ferries and, with the sanction of the Commissioner of the Division, the pabliehtd. 
rates at which such tolls shall be levied. 


' These clauses in square brackets were added <0 s. 147A by s, 9 (J) of the i5engal Municipal 
(Amendment) Act, 1891) (.Ben. Act II of 1890pw. >t. a . tt f 

, 147B was inserted by the Bengal Municipal (Amendment) Act, 1890 (Ben. Act II of 

ll,po6L . lA T . 

In Assam, the Chief Commissioner— the Bengal. Bihar and ()ri.s.sa and Assam Lav^e 

Act 1012 (VII of 1912). s. 3, and Sch. B, Pt. 111. 

Ben. Act 1 of 1806 has been repealed in Assam by the Repealing and Amending Act, 1801 

(All of 1891 ). 

'■ See now in Assam, the Northern India Ferries Act, 1878 (XVII of 1878), s. 5, ante. 
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When persons 
crossing river 
not liable to 
toll. 

Canci'llation 
of ferry lease, 
etc. 


Toll must bo 
prepaid. 


Penalty. 


Keeping of 

unauthorized 

ferry. 


Penalty. 


Such rates may from time to time be varied with the like sanction. 

152. No person shall be liable to pay any toll for crossing any river or 
stream at or near a municipal ferry, unless he avails himself of the means 
provided by the Commissioners for crossing such river or stream. 

153. Every lease of a ferry given by the Commissioners as hereinafter pro- 
vided shall be liable to be cancelled at once, if it shall appear to the Commis- 
sioners at a meeting that the lessee has failed to make due provision for rlip 
convenience or safety of the public within fifteen days after being required 
to do so by a notice in writing from the Commissioners. 

On the cancelment of a lease the Commissioners may take possession oi 
all boats and other appliances which have been used by the lessee in the work- 
ing of the ferry ; and may either retain the same permanently on paymeut of 
a fair price to the proprietor, or may retain them for such time as may be 
necessary, not exceeding three months, until they can make arrangements foi 
such other boats and appliaiu'es as may be necessary, in which case tlui Com- 
missioners shall pay a fair .sum to the owners for the use of the said boat' 
and afppliauces : 

Provided that within a week of taking such possession, the Commissioiiois 
shall be bound to give notice to the said lessee of their intention to retain 
the said boats and appliances permanently, or for a period to be specified in 
the notice. 

154. Any collector or lessee of tolls, or his agent, may refuse to coiive\ 
any person or goods across a municipal ferry until the proper toll has liecn 
paid, and may reiiuire any person who refuses to pay the toll to leave the 
boat and to remove bis goods from it. 

Any person who refuses to leave a municipal ferry boat, or to remove his 
goods therefrom when required to do so under this section, shall be liable tn 
a fine not exceeding ten rupees. 

155. No person shall keep a ferry-boat for the purpose of plying foi’ hiro 
within a distance of two miles above or below any municipal ferry without 
the previous sanction, 

of the Commissioners, if he plies within the limits of the municipality, oi 
the Magistrate of the district,^ if without such limits, 

or of the Magistrate of the district ^ and the Commissioners, if one of tlu' 
two banks between which be plies Ls within, and the other bank is without, 
such limits. 

This section shall not apply to any private ferry which may be in exist- 
ence at the commencement of this Act. 

156. Whoever keeps a ferry-boat contrary to the provisions of the lu"f 
preceding section shall be liable to a fine not exceeding fifty rupees, and to 
a further fine, not exceeding ten rupees, for each day during which the offeiu*^ 

^ In Assam, the Deputy Commissioner — ^ee the Assam Local Statutory Rules and 
Supplt , 1901, p. 12. 
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s continued after be has been required by a notice in writing to desist from 
such offence. 

Of Tolls on Bndfjes and Roads. 


157, The Local Government ^ may, with the consent of tlie Commissioners Existin^^ 
it a meeting, make over to the Commissioners any existing toll-bar within 
the limits of the municipality, to be administered by them until the Local 
Government ^ shall otherwise direct ; every toll-bar while so administered 
shall be deemed to be a municipal toll-bar, and the profits derivable there- 
from or such part thereof as shall be agreed upon between the Local Gov- 
ernment ^ and the Commissioners shall lie carried to the credit of the munici- 
pal fund. 

The Commissioners at a meeting, with the sanction of the liocal Commission- 
Government, 1 may establish a toll-bar and levy tolls on any bridge oi\.^t,^i,|i;^-tuIl- 
inetalled road which they may have constructed after the commencement of 
this Act, or at any place within the municipality adjacent to such liridge 
or metalled road at which tolls may conveniently be h'vied on vehicles and 
animals passing over such bridge or road ; and the profits d(‘rivable therefrom 
shiill be carried to the credit of the municipal fund : 

Provided that no such toll-bar shall be established, or tolls levied, other- 
wise than for the purpose of recovering the expenses incurred in constructing 
such bridge or road and in maintaining such bridge or road in repair for the 
five years next after the construction thereof, together with interest on such 
e.vpenses as hereinafter provided, 

159, Whenever a toll-bar shall have been estaldished, and tolls sliall be CommiiiHion- 
levied as provided in the last preceding section, the Commissioners shall at 

the end of each year publish, by causing it to l)e {)osted up at their office, an oio., of toll- 
alistract account showing — 

(1) the amount of expenses incurred in the construction ol such bridge 

or road, and in the maintenance of the same ; 

(2) the amount of interest which has accrued due thereon, at tiie annual 

rate of six per centum, and 

(3) the amount which has been received from the profits of the said 

toll-bars since its establishment. 

And, as soon as such expenses and interest shall have been recovered as 
aforesaid, such toll-bars shall be removed, and tolls shall no longer be hwied 
on such bridge or road, 

160. When it has been determined that tolls shall be levied on any such 
bridge or road, the Commissioners at a meeting shall make and publish an 

r’rder, with the sanction of the Commissioner of the Division specifying piibli.shed. 

rates at which such tolls shall be levied. 

buch rates may from time to time be varied with the like sanction. 

CommiasioneMee the Bengal, Bihar and Orissa and Assam Laws 

1912 (VII of 1912). s. 3. and Sch. D. Pt. HI. 
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161. Any collector or lessee of tolls may refuse to allow any person to 
pass through any municipal toll-bar until the proper toll has been paid. 

162. Whoever, having driven any vehicle or animal (not exempted from 
toll) through a toll-gate, refuses to pay the toll, or, with intent to evade pay- 
ment of the toll, fraudulently avoids passing through such toll-gat(‘, shall 
be liable to a line not exceeding fifty rupees. 

163. If the toll due on any vehicle or animal is not paid on demand, the 
person authorized to collect the same may seize such vehicle or animal, or anv 
part of its burden of sufficient value to defray the toll, and shall give im- 
mediate notice of such seizure to the CWmissioners. 

After such seizure the Commissioners shall forthwith issue a notice in writ- 
ing that, after the expiration of ten days, they will sell the property seized 
by auction at such place as they may state in the notice ; and if any toll, 
together with the cost arising from such seizure and custody, remain undis- 
charged for ten days after the issue of such notice, the Commissioners mav 
sell the property seized, for discharge of the toll, and of all expenses occa- 
sioned by such non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the municipal fuiul, 
and may be paid on demand to any person who establishes his right to tlie 
satisfaction of the Commissioners or in a Court of competent jurisdictioo : 

Provided that, if at any time before the sale has been concluded, the per- 
son whose property has been seized shall tender to tlie Commissioners, or to 
the officers appointed by them to scdl the property, the amount of all the. ex- 
penses incurred and of the toll payable, the Commissioners shall forthwitli 
release the property seized. 

Notwithstanding anything contained in this section, the surplus of tte 
sale-proceeds of any property seized under this section may be devoted to tlie 
payment of any fine imposed under the last preceding section ; and any 
perty which has been seized under this section may be sold for the realization 
of any such fine. 


Of General Provisions relating to Tolls on Ferries and Roads. 


Lease of ferry 
or toll-bar. 


aid 


164. The Commissioners may grant a lease of any municipal ferry or t 
bar for any period not exceeding three years. 

Table of tolls 165. A table of tolls legibly written in the vernacular of the district si 
be hung up, 

in some conspicuous position at each end of every municipal ferry: 
in some conspicuous position near every municipal toll-bar, so as to 
easily read by all persons required to pay the toll. 

166. Whoever, being a toll-collector or lessee of a municipal ferry or ^ 
bar, neglects to hang up a table of tolls as required by the last precediDc 
section shall be liable to a fine not exceeding fifty rupees, and to a fur 


to be hung 
up. 


Penalty. 
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ane, not exceeding ten rupees, for each day during which the offence is con 
tinued after he has been required by a notice in writing to desist from such 
offence. 

167. The Coinmissioners, or the lessee of any municipal ferry or toll-bar, ,>o,„posi, ice 
„,ay compound with any person for a certain sum to be paid bv such perso.i o( 

for himself, or for any vehicles or animals kept by him, in lieu of the ordiuarv 
toll payable. ‘ ■ 


168. No tolls shall be paid for the passage * * * ♦ i , *, K.e.nptiou*, 

Government stores ^ or the persons in char^^e of them ; 

or of * * police officers, or of any pubFic or muniJipal officer on duty or 
of any person m their custody, or of any property belonging to them or’ in 
their custody, or of any vehicle or animal employed by such persons for the 
transport of such property ; 

or of consetvanc}- carts or other vehicles or animals belonging to the Coin- 
inLssioners or of the persons in charge of them ; ^ 

*** ** J|e ‘j|c 4. 


Provided that tolb shall be leviable for conveying such animals ^ over a 
ferry. 

And the Commissioners or their lessees shall not be bound to allow any 
person or thing not specified above to cross a ferry or to pass a toll-cate with- 
out payment of the prescribed toll. 

But the Commissioners at a meeting may exempt any other class of per- 
sons or things from payment of the said toll ; and in granting a lease of any 
terry or toll-bar may stipulate that any municipal servants and property and 
any other persons or things shall be allowed to pass without payment of the 


169. In all cases of resistance to the person authorized to collect tolls, p„iie,..onio„m 
1 ^-otticers shall assist when required, and for that purpose shall have tlu' 

fame powers as they have in the exercise of their ordinary police duties. 

170. Whoever, being authorized under this Act to collect tolls, demands, p,„,altv for 
a 'es any higher tolls, than the tolls authorized under this Act, shall be ''‘tinz mi- 

. c to a fane not exceeding fifty rupees, and in default of payment to one mu:’"'""' 
moutfa s imprisonment. 


o' oiic^toopf or *inTT6VL‘r'‘f iT ™.ploye<l i,i the troii.,[,ort 

are omitted. ’ repealed by the Indian Tolls (Army) Act, 1901 (11 of 1901), 

' S^ucSf s '! repealed by the same Act, and are omitted. 

Indian Tolls (Armvl Acf a"y Government storoB which are o-vempted by s. 3 of the 

* Tho words “ II ^ repealed by s. 8 of that Act. 

to a reci Jnnf belonging to Government or otherwise, which are 

pealed by the sam^ A^ t>epartment, and which pass through a toll bar,” wore re- 

^ So much AT ^ omitted. 

(Army) Act 190 iTtT f any animals which are exempted by s. 3 of the Indian 
Aoii, lyui (II of 1901), 18 repealed by s. 8 of that Act. 
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171 . If the Local Government ^ has declared that the provisions of the 
Canal Act, 1864,^ or any other similar law for the time being in force, arep^j^ 
applicable to any navigable channel which passes through the limits of a 
municipality, it may, with the consent of the Commissioners, appoint the 
Commissioners to collect tolls, as provided in section 8 of the said Act, until 
the Local Government » shall otherwise direct ; and the profits derivable 
the’-efrom, or such part thereof, as shall be agreed upon between the Local 
Government ' and the Commissioners, shall be carried to the credit of the 


municipal fund. , 

In such case the Commissioners shall exercise all the powers vested be 

such Act in the Collector. * ..i 

Local Gov- 172. The Local Government » may at any time order that the t oinmis- 
ernment may person authorized by them, shall cease to levy any tolls niidei 

mission™ to the last preceding section, and may at any time withdraw such order. 

ccasfi levying 

tolls. 


PAET V. 

Municipal Regulations which shall be c.enekally in force in ai,i, 

MUNICIPALITIES. 


General. 


Operation of 173. The provisions of this Part shall he in force in every municipality 
this Part. tpg Loeal Government i shall otherwise direct. 

Local Gov- 174. The Local Government i may, at any time, make an order directing 
ernment may provisions shall not be in force in any municipa ity 

ridnsoUhls or in any part thereof; and the provisions mentioned in such order slw 

Part to bo 4- p fyjgg j„ g„ch municipality, or part thereof, from tlie du e 

not in force 

in any Specified in such order. . 

municipality. Government ’ may at any time cancel or modify any oiu. 


Procedure, 
when owners 
or occupiers 
required to 
execute works 
by Commis- 
sioners. 


made under this section. 

175, Whenever it is provided in this Part or in Part VI that the i ^ 
missioners or the Commissioners at a meeting may require the owners oi 
the occupiers, or the owners and occupiers of any land, to execu 
work or to do anything within a specified time, such requisition stia i 
made, as far as possible, by a notice to be served as provided m sectw 
356 and 357, on every owner or occupier who is required to execute 
work or to do such thing ; but, if there be any doubt as to the persons who^ 


r In Assam, the Chief Commissioner — sec the Bengal Bihar and Orissa and 
Art, 1912 (VII of 1912), s. 3, and Sch. 1), Pt. III. Anicndin? 

2 Ben, Act V of 1864 has been repealed in Assam by the Repealing and 
Act, 1897 (V of 1807). 
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owners or occupiers, such requisition may be made by a notification to be 
posted up on or near the spot at which the work is required to bo executed or 
the tbim^ done, requiring the owners or the occupiers, or the owners and 
occupiers of any land, to execute sucli work or to do such thing witliin a 
specified time ; and in such notification it shall not be necessary to name 
the owners or occupiers. 

Kverv requisition as aforesaid shall give notice to the persons to wliom 
it is addressed that, if they fail to comply with the requisition or to prefer, 
an objection against such requisition as provided in the next succeeding sec- 
tion, the Commissioners will enter upon the land and cause the required work 
to he executed, or the required thing to be done ; and that in such case the 
expenses incurred thereby will be recovered from the persons who arc re- 
(juired in such requisition to execute such work or do such thing. p • ! 

176. Any person who is required by a requisition as aforesaid to execute Persou 
iinv work or to do anything may, instead of executing the work or doing the [.xccJIm my 
thing required, prefer an objection in writing to the Commissioners against work may 
such requisition within five days of the service of the notice or posting up 

(if the notification containing the requisition ; or, if the time within which he i-o.miajeHion- 
is required to comply with the requisition be less than five days, then witliin 
such less time. 

Except as provided in the next succeeding section such objection shall be 
heard and disposed of by the Chairman or Vice-Chairman. 

177. If the objection shall allege that the cost of executing the work or Procoduro 
of doing the thing required wdll exceed three hundred rupees, such objec- 

tion shall be heard and disposed of by the Commissioners at a meeting ; that 
unless the Chairman or Vice-Chairman shall certify that such cost will 
exceed three hundred rupees, in which case the objection shall be •heard three hundred 
and disposed of by the Chairman or Vice-Chairman : rupees. 

Provided that in any case in which the Chairman or Vice-Chairman shall 
have certified his opinion as aforesaid, and the objection shall in consequence 
thereof have been heard and disposed of by the Chairman or Vice-Chairman, 
the person making the objection may, if the requisition made upon him is 
not withdrawn on the hearing of his objection, pay in tlie said sum of three 
iiundred rupees to the Commissioners as the cost of executing the work or 
doing the thing required ; whereupon such person shall be relieved of all 
lurther liability and obligation, in respect of executing the wmrk or doing the 
thing required, and in respect of paying the expenses thereof ; and the 
Commissioners themselves shall execute such work or do such thing, and 
shall exercise all powers necessary therefor. 

178. The Chairman or Vice-Chairman, or the Commissioners at a meet- chairman, 
jag, as the case may be, shall, after hearing the objection and making any 
inquiry which they may deem necessary, record an order withdrawing, modi- after hearing 
^ying or making absolute the requisition against which the objection is pre- objection. 

; and, if such order does not withdraw the requisition, it shall specify 
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the time within which the requisition shall be carried out, which shall not be 
less than the shortest time which might have been mentioned under this 
Act in the original requisition. 

179 . If the person making such objection be present at the office of the 
Commissioners, the said order shall be explained to him orally ; and, if such 
order cannot be so explained, notice of such order shall be served as pro- 
vided in section 356 on the person making the objection ; and such explana- 
tion of, or service of, “the notice of the said order shall be deemed a requisi- 
tion duly made under this Act to execute the work or do the thing required. 

180 . If the person or persons required to execute the work or to do the 

era on failure thing fail, witliiu the time specified in any requisition as aforesaid, to begin 

of person to execute such work or to do such thing, and thereafter diligently to coiiti- 
execute work. • r • <> i • o j ■ ^ 

ime the same to the satisfaction of the Commissioners until it is completed, 
the Commissioners, or any person authorized by them in that behalf, mav, 
after giving forty-eight hours’ notice of their intention by a notification to be 
posted up on or near the spot, enter upon the land and perform all neces- 
sary acts for the execution of the work or doing of the thing required ; and 
the expenses thereby incurred shall be paid by the owners or by the occu- 
piers, if such requisition was addressed to the owners or to the occupiers 
respectively, and by the owners and the occupiers, if such requisition was 
addressed to the owners and the occupiers. 


Order to be 

explained 

orally. 


Power 


Commwsion- 181 . Whenever any expenses incurred by the Commissioners are to be 
portTon owners of any land as provided in the last preceding section, the 

oxpenseH Commissioners may, if there be more than one owner, apportion the said 

ownerl expenses among such of the owners as are known in such manner as to the 

Commissioners may seem fit. 

And whenever any such expenses are to be paid by the occupiers of any 
land, as provided in the last preceding section, the Commissioners may. if 
there be more than one occupier, apportion the said expenses among such ef 
the occupiers as are known in such manner as to the Commissioners may 
seem fit. 


Apportion- 182 . Whenever any expenses incurred by the Commissioners are to be 
^wnlrand^' paid by the owners and occupiers of any land, as provided in section 180. 
ocoupierR. the Commissioners may apportion the said expenses among the said owners 
and occupiers or such of them as arc known in such manner as to the 
Commissioners may seem fit. 

Occupier may 183 . Whenever any works or any alterations and improvements of 
of works exe- which the Commissioners are authorized by this Part or Part VI to require 
cuted at Wb the execution arc executed by the occupier on the requisition of the Coni- 
owuct!^ missioners, or are executed by the Commissioners, and the cost thereof 
recovered from the occupier, the cost thereof may, if the Commissioners 
shall certify that such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his rent due or 
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becoming due to such owner, or may be recovered by him in any Court of 
competent jurisdiction. 

184. Any owner or occupier of land may contest his liability to pay any Liability to 
expenses or fees under this Part or Part VI, or may contest the amount 

which he has been called upon to pay in a Civil Court of competent juris- contoBtod 
. in Civil 

diction . /• 1 • . Court. 

Provided that the fact of such action having been instituted shall be 
no bar to the recovery of the said amount, in the manner provided by 
section 360. 

185. Where any damages or compensation, other than compensation Damages and 
payable under section 35, are by this Act directed to be paid by the 
Commissioners, the amount, and, if necessary, the apportionment of the determined, 
same shall, in case of dispute, be ascertained and determined by a Civil 

Court of competent jurisdiction. 

Of Sewage^ Offensive Matter, Rubbish, Privies and Drains, 

186. The Commissioners shall provide all establishments, cattle, carts Establish- 
and implements required ^[by them] for the removal of sewage, offensive JemovaUf 

matter and rubbish. sewage, offon- 

sivo matter 
and rubbish, 

187. The Commissioners at a meeting may, from time to time, by an Hours and 
order published as prescribed in section 354, appoint the hours within which of 
it shall be lawful to remove ^[sewage and] offensive matter and the manner offonsivo 
in which the same shall be removed, and may provide places convenient for 

the deposit thereof, and may require the occupiers of houses to cause the 
same to be deposited daily, or at other stated intervals, in such places, 
and may remove the same at the expense of the occupier from any house if 
the occupier thereof fails to do so in accordance with this Act. 

188. Whenever such order shall have been published, no mchter or other Mohtws muRt 

servant of the Commissioners employed to remove or deal with sewage, offen- Jlonth’s 
sive matter or rubbish shall withdraw from his duties without the permission notice if they 
of the Commissioners, unless he has given notice in writing not less than of the 
one month previously of his intention so to withdraw. Commia- 

Any mehter or other such person who, after the said publication, with- 
draws from his duties without giving such notice as aforesaid shall be liable 
^0 rigorous imprisonment for a term not exceeding one month, and shall 
forfeit all salary which may be due to him. 

189. The Commissioners at a meeting may, from time to time by an order Commis- 
published as prescribed in section 354, appoint the hours within which only 

overy occupier of any house or land may place rubbish on the public road for placing 

Act ** them, ” in s. 186, wore inserted by the Bengal Municipal (Araondmcnl) 

1894 (Ben. Act IV of 1894). a. 63. posf. 

words sewage and,” in s. 187, were inserted by the same Act, a. 54, 'post. 

VOt. II. 2 S 
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adjacent to liis house or land in order that such rubbish may be removed by 
the Commissioners, and the Commissioners may charge such fees as they may 
think fit in respect of the removal of such rubbish, with the consent of the 
occupier of any house or land, from such house or land, or in respect of the 
removal from such public road of any lubbish which has ticcumulated m the 
exercise of a trade or business. 

190, All drains, privies and cess-pools shall be subject to the inspection 
and control of the Commissioners. 


Coinnns 
Hioncrs may 


191. Tiie Commissioners, or any officer authorized by tliein in that behalf, 
may inspect all privies, drains and cess-pools at any time between sunrise 
and sunset, after six hours’ notice in writing to the occupier of any premises 
in which such jarivies, drains or cess-pools, are situated, and may, if necessai v, 
cause the ground to be opened where they or he may think fit for tlie 
purpose of preventing or nmioving any nuisance arising from such priyies, 
drains or cess-pools ; and the expenses thereby incurred shall })e paid by the 
owner or occupier of such premises. 

192. Whenever the CVanmissioners are satisfied that the existence of sin li 

direct the use drain or cess-pool is attemhnl with risk of disease to the inhabitants of 

of disinfect- the mughbourhood, they may direct the use of sucli disinfectants or deodorants 
dorantVfur they shall Specify in such privv, drain or cess-pool, in such fjuantities or for 
Buch drains, sucli time as they shall think fit. The Commissioners shall, if necessary, 
pnviee, etc., themselves siipplv such disinfectants or deodorants for such use at cost piicr. 

as are m a ^ ‘ ‘ i ■ 

noxious state, and the expense thereby incurred shall be considered as an arrear of tax. 

and be recoverable as .such from the owner of such privy, drain or cess-poul : 
or the Commissioners may, if they think fit, order that such expense shall be 
paid from the municipal fund. 

193. The Commissioners may provide and maintain, in siilficient numbers 
and in proper situations, common privies ami urinals for the separate use of 
each sex, and shall cause the same to be kept in proper order and to be pro- 
perly cleansed. 

194. The Commissioners may license such necessaries for public accom- 
modation as thev from time to time niav think proper. 

195. Whenever any land being private property, or within any private 
enclosure, appears to the Commissioners, by reason of thick or noxious vege- 

clear noxiou.s tation or jungle, or inequalities of surface, to afford facilities for the com* 


Common 

privies. 


Licensing 
of public 
nece.ssarie.s. 
Power to 
require 
owners to 


vegetation 
and to im- 
prove bad 
drainage. 


mission of a nuisance, or by want of drainage to be in a state injurious to 
health or oft’ensive to the neighbourhood, the Commissioners may require tli*? 
owners or occupiers, or the owners and occupiers, of such land, within fiftomi 
days, to clear and remove such vegetation, or level such surface or thiim 
such land : 

Provided that, if for the purpose of effecting any drainage under this sec- 
tion, it shall be necessary to acquire any laud not being the property of tt^ 
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person who is required to drain his land, or to pay compensation to any other 
person, the Commissioners shall provide such land and pay such compensation. 

196. All sewage, rubbish and oHensive matter collected by the Commis- All rubbish 
sioiiers from roads, privies, sewers, cess-pools and other places shall be the 
property of the Commissioners, who shall have power to sell or otherwise pcrty of 
(lisifose of the same ; and the money arisiim from the sale thereof shall be 

carried to the credit of the; municipal fund. crs. 

197. All existing public sewers, drains and other conservancy works shall 

be under the direction and control of the Commissioners, who shall have power drains, ct(\, ^ 
to construct any furtlier works of that nature which they may consider 
necessary. misHoners. 

Oj Balkinij and ]Vashrn(j Places and Tanks. 

198. All streams, channels, water-courses, taidos, neservoirs, springs and All public 
wells, not being private property, shall, for the purposes of this Act , be under 

, ‘7, . . * to be under 

tlie direction and control ol the tonmiissioners. direction and 

control of 
tijc (VMiiiniH- 

199. The Cominissioners may, by order published at such {)laees as they 

may tliiiik fit, set apart convenient ’[wells], tanks, parts of rivers, streams ers may muko 

or ohannels, not being private property, for the supply of water for ^ii’tdving 

1111(1 for culinary purposes : and may prohibit tben'in all batliing, washing water, bath- 

oi elotln^s and animals, or other acts calculated to pollute the water s(‘t apart 

for the purposes aforesaid ; 

and may similarly set apart a sufficient number of the same for the pur- 
pose of bathing ; 

and a sufficient number for washing animals and cloth(‘S, or for any other 
purpose connected with the health, cleanliness or comfort of the inliabitants. 

^[Tlie Cominissioners may, by an order published at such [ilaccs as they 
•uav think fit, prohibit in the firivate portion of any stream or cluinnel used 
a part of the public water-supply bathing, washing (jf clothes or animals 
or any act likely to pollute the water in the public portion of such stream or 
channel.] 

a99A. If the Chief Civil Medical Officer of the District certifies that 
the water in any well, tank or other [ilace situated within a municipality is i^y CommiB- 
likely, if used for drinking, to engender or cause the spread of any dangerous 
^lisease, the Commissioners may, by public notice, prohibit the removal or 80111^(0101. 
Use of such water for drinking during a period to be specified in such order. 


” i*' s. 199, was inserted by the Bengal Municipal (Amendment) Act, 

ActIVo!l 894 ), 8 . 65 ,iK,.b 

or. 

btimal \i in square brackets was substituted for the original j)aragraph by the 

‘5 (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 5.% post 

A was inserted by the same Act, e. /j6, post- 

2s2 
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^200. (1) The Commissioners may require the owner or occupier of anv 
land within eight days, or such longer period as the Commissioners may fix 
either to re-excavate or fill up with suitable material, at his option, or to 
cleanse any well, water-course, private tank or pool therein, and to drain of! 
and remove any waste or stagnant water which may appear to be injurious to 
health or offensive to the neighbourhood : 

Provided that if, for the purpose of affecting any drainage under this 
section, it shall be necessary to acquire any land not being the property of the 
person who is required to drain his land or to pay compensation to any othei' 
person, the Commissioners shall provide such laud and pay such compensation. 

(2'j If under section 180 the Commksioners execute the work of snrli 
re-excavation or filling up with suitable material, they may retain possession 
of the tank or pool, or the site of such tank or pool, and turn the same to 
profitable account until the expenses thereby incurred shall have bcnni 
realized. 

Of Ohstructions and Encroachments on Roads. 

201. The Commissioners may close temporarily any road or part of a road 
for the purpose of repairing such road, or for the purf)ose of constructing any 
sewer, drain, culvert or bridge, or for any other public purpose : 

Provided that the Commissioners so closing any road shall be bound to 
provide reasonable means of access for persons occupying holdings adjacent 
to such road : 

Whenever, owing to such repairs or constructions, or from any other 
cause, any road or part of a road shall be in a state which is dangerous to 
passengers, the Commissioners shall cause sufficient barriers or fences to be 
erected for the security of life and property, and shall cause such barriers 
or fences to be sufficiently lighted from sunset to sunrise. 

202 . The Commissioners may bssiie a notice requiring any person to re- 
move any wall which he may have built, or any fence, rail, post or other 
obstruction or encroachment, which he may have erected in or on any road or 
open drain, sewer or aqueduct, after the date on which the District Munici- 
pal Improvement Act, 1804,’^ or the District Towns Act, 1868, or the Bengal ben. I 
Municipal Act, 1876,- as the case may be, took effect in the municipalitv ; 

or, in case none of the said Acts was in force in the municipality before the of 
commencement of this Act, then after the date on which this Act may have jgig. 
been extended thereto ; and if such person shall fail to comply with such 
requisition within eight days of the receipt of the same, the Magistrate may 
on the application of the Commissioners, order that such obstruction or 
encroachment be removed ; and thereupon the Commissioners may remove 


‘ This section was substituted for the original s. 200 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), b. 57, po^t. 

* Ben. Acts III of 1864 and VI of 1868 were ropoaled by the Bengal Municipal Act, 18"^ 
(Ben. Act of 1876), and the latter Act has been repealed by s. 2 of the present Act wherever 
this Act is in force. 
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any such obstruction or encroachment ; and the expenses tliereby incurred 
shall be paid by the person who erected the same. 

No person shall be entitled to compensation in respect of the leinoval of 
any wall, fence, rail, post or other obstruction under this section. 

203 . If the person who built or erected the said wall, fence, rail, post or proccduro 
other obstruction or encroachment is not known or cannot be found, the Com- pt'reon 
missioners may cause a notice to be posted up in the neighbourhood of the oVetniction 
said wall, fence, rail, post or other obstruction or encroachment, requiring bo 
any person interested in the same to remove it, and it shall not be mx'essary 

to name any person in such requisition ; and, if the said wall, fence, rail, post 
or other obstruction or encroachment be not removed in compliance with the 
requisition contained in such notice within eight days of the posting up of 
the same, the Magistrate may, on the application of the (Vnnmissioncrs, order 
that such obstruction or encroachment be removed ; and thereupon the Com- 
missioners may remove any such obstruction or encroachment, a]\d may 
recover the cost of such removal by sale of the materials so removed. 

The surplus sale-proceeds {if any) shall be credited to the jnuiiicipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of competemt jurisdiction. 

204 . The Commissioners may give notice in writing to the owner or occii- 

pier of any house requiring him to remove or alter any projection, encroach- from houees, 
ineut or obstruction erected or placed against or in front of such house which f^un<^to\e ^ 
D^AcijJl jiiay have been so erected or placed after the date on which the District Muni- removed, 
n. Act III ^ Improvement Act, 1864,^ or the District Towns Act, 1808,^ or the 
tf-ty Municipal Act, 1876,^ as the case )nay be, took effect in the munici- 

l&ie, ‘ pality ; or, in case none of the said Acts was in force in the municipality before 
the commencement of this Act, then after the date on which this Act may 
have been extended thereto, if the same overhangs the road or juts into, or in 
any way projects or encroaches upon, or is an obstruction to the safe and 
convenient passage along any road ; 

or obstructs, or projects, or encroaches into or upon any aqueduct, drain or 
sewer in such road. 

And, if such owner or occupier shall fail to comply with such requisition 
within eight days of the receipt of the same, the Magistrate may, on the 
fipplication of the Commissioners, order that such projection, encroachment or 
obstruction be removed or altered, and thereupon the Commissioners may re- 
move or alter such projection, encroachment or obstruction, and the expenses 
thereby incurred shall be paid by the owner or occupier so making default. 

No person shall be entitled to compensation in respect of the removal of 
any projection, obstruction or encroachment under this section. 


' Bon. Acts III of 1804 and VI of 1868 were repealed by the Bengal Municipal Act, 1876 
(Ben. Act V of 1876), and the latter Act has been repealed by s. 2 of the present Act wher- 
ever thifi Act ie in force 
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205. Every order made by the Magistrate under sections 202, 203, 204, or 
233 shall be deemed to be an owlcr made by him in the discharge ot his jinii- 
cial iluty, and the Commissioners sliall be deemed to be persons boimd to 
execute such orders of a Magistrate witliin the meaning of Act 18 of 1850 {l„r 

the protection (>1 Judicial Officers).' 

206 Whenever any house, part of which projects beyond the regular hue 
of a road or drain, or beyond the front of the house on either side tlierenf, 
shall bo burnt down or otherwise destroyed, ot shall be taken down in order 
to be re-built or repaired, the Commis.sioners may require the same to he set 
back, to, ot beyond, the line of the road or drain, or the line of the adjommg 
house, and may pay reasonable compensation to the owner ot such house if 

any damage shall be thereby sustained. 

207. Whenever any private house, wall or other erection, or any tree, 
shall fail down and obstruct any public drain or encumber any public high- 
way, the Commissioner.s may remove such obstruction or incumbiaiico 
at tile expense of the owner of the same, or may require him to remove tho 
same within such time as to the Commissioners shall seem fit. 

2 208. The Commissioners may require the owner or occupier of any iawl 
within three days to trim or prune the hedges thereon bordering on any road, 
and to cut and trim any tree.? thereon overhanging any road or tank, or aiiy 
well used tor drinking purposes, or obstructing any road or causing, or ike v 
to cause, damage to any road or any property ot the Commis.sioncrs, or like y 
to cause damage to any person using any road, or fouling or likidy to toul the 
water of any well or tank. 


Of General Conservancy and hnproveinent. 


Wells, tanks, 209. K any well, tank or other excavation, whether on public or iirivato 
etc., to 1)0 ’ be, for want of sufficient repairs or protection, dangerous to iiasscn- 

eecurod. Comini.ssioners shall forthwith, if it appears to them to be necessarv, 

cause a temporary hoard or fence to be put up for the protection of pa.sseii 
gers, and may require the owners or oecuiiiers, or the owners and occupies 
of the land on which such tank, well or other excavation is situated, withm 
seven days properly to secure or protect such well, tank or other excar at i 
Fencing of = 210. If any building, or portion of a building, or structure alfixe. o 
buildings in a buildiii" be deemed by the Commissioners to be in a ruinous sta t • 
3talf dangerourto the inmates, if any, of such building or of any other buihlnig 
or to passers-by, or if any wall or other structure be deemed by the loniiiH'’ 


* The Judicial Officers’ Protection Act, 1850. Genl. Acts, Vol. I. /Amend- 

•This section was substituted for the original s. 208 by the >^“8^' ' < 
ment) Act, 1894 (Ben. Act IV of 1894), e. 58, post. The original s. f 'T te 
“ The Commissioners may require tho owner or occupier of any lend ^ • J anr 

trim or prune the hedges bordering on any road, and to cut and trim any trees overhang 

road and obstructing the same or causing damage thereto. • /Ametid- 

•This section wa*s substituted for tho original » 210 by the Bengal Municipal (Ame. 
ment) Act, 1894 (Ben Act IV of 1894), s. 59, post. 
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sioners to be in a ruinous state and dangerous to passers-by or to any other 
persons, they shall forthwith, if it appears to them necessary, cause a proi)er 
hoard or fence to be put up for the protection of passers-by or of other persons 
who may be endangered, and may re(iuirc the owner or occupier of the build- 
ing or the owner or occupier of the land to which such building, wall or 
other structure is affixed, within seven day;s, to take down, secure or repair 
sucii building, wall or other structure, as the case may rerpiire. 

^210A. Whenever it appears to the f-'omniissioners that aiiy buihling, 

by reason of being unsecured and imtenanted, or by reason of liaving fallen '"‘Vv 

into ruins, affords facilities for the commission of a nuisaiu e or f()r the har- ^ 
boiiring of snakes or other noxious animals, the CVunmissioinu’s may reipiire I”'** ‘I'lwa 
the owner of such building or the owner of the land to which sucli building 
is attached, to properly secure the same, or to remove or level such ruins 
as the case may require. 


211. If the Commissioners shall have caused any repairs to be made to powcr i., 
any house or other structure, and if such house or other structure b(‘. unoc- 

cupied, the Commissioners niay enter upo?i possession of the same, and mav h!H,s,rs(T*^ 
retain possession thereof until the sum expended by them on the re[)airs be 
paid to them. 

212. The materials of anything which shall have been pulled down or 
removed under the provisions of sections 175 and) 210 may b(‘ sold by tlu' matorialH of 
Commissioners, and the proceeds of such sale may be, applied, so farastln* 

same will extend, to tin; payment of the expenses incurred. 

The surplus sale-proceeds (if aiiy) shall be credited to the municipal fund,, 
and may be j)aid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of competent jurisdiction. 

213. The Commissioners may, by published order, a[>point from tiine to stray dogi 
time certain periods within which any dogs without collars or other marks 
distinguishing them as private proj)crty, found straying in the roads oi !l,,poititU 
beyond the enclosures of the houses of the owners of such dogs, may be des- 

troyed ; and such dogs may be destroyed in accordance with such order. 


214. The Commissioners at a meeting may oiler rewards for the destruc- 

tion of noxious animals within the limits of a municipality. lo^anlH 

(li‘htru(!t.ion 
of no.vious 

rtl e . , . animalH. 

215. The Commissioners at a meeting may cause a name to be given to NamcH of 
any road and to be affixed in such place as they may think tit, and may also 

cause a number to be affixed to every house ; and in like manner may, from iioiiso.s. 
time to time, cause such names and numbers to be altered. 


^ S. 210A was inserted by the Benjiril Municipal (Amoridmont) Act, 1894 (Ben. Act IV of 

1894), 3. 60, 7>o,v/. 

“ The figures and word “ 175 and,” in s. 212, were inserted by the s en-' A t, h. 61, post. 
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Penalties. 

216. Any person who, in any municipality, — 

(1) places or allows his servants to place rubbish on a public road at 

other than the times appointed by the Commissioners under the 
provisions of section 189 ; or 

(2) destroys, pulls down, defaces or alters any name or number put up 

by the Commissioners under the authority of section 215, 

shall, for every such offence, be liable to a penalty not ex^ieeding twenty 
rupees. 

217. Any person who, in any municipality,— 

(1) being the occupier of a house in or near a public road, keeps, or 

allows to be kept, for more than twenty-four hours, or for more 
than such shorter time as may be prescribed by a by-law, other- 
wise than in some proper receptacle any dirt, dung, bones, ashes, 
night-soil or filth or any noxious or offensive matter, in or upon 
such house, or in any out-house, yard or ground attached to and 
occupied with such house, or suffers such receptacle to be in a 
filthy or noxious state, or neglects to employ proper means to 
cleanse the same ; or 

(2) keeps any public necessary without a license from the Commissioners 

under section 194, or, having a license for a public necessary, 
suffers such necessary to be in a filthy or noxious state, or 
neglects to employ proper means for cleansing tln^ same ; {)r 

(3) being the owner or occupier of any private drain, privy or cess-pool, 

neglects or refuses, after warning from the Commissioners, to 
keep the same in a proper state ; or 

(4) disobeys an order passed by the Commissioners under tlie provisions 

of section 199 ^ [or 199AJ ; or 

(5) encroaches upon any road, drain, sewer, aqueduct or watercourse by 

making any excavation, or by erecting any wall, fence, rail, post 
or other obstruction, 

shall, for every such offence, be liable to a penalty not exceeding fifty rupees. 

218. Whoever, being an owner or occupier of any house or land within a 
municipality, fails to comply with a requisition issued by the Commissioners 
under the provisions of sections 202, 204, ^ [206, 207] or 208, shall be liable, 
for every such default, to a penalty not exceeding fifty rupees, and to a further 
penalty, not exceeding ten rupees, for every day during which the default 
is continued after the expiration of eight days from the date of service on 
him of such requisition. 


^ The word and figures “ or 199A,” in s. 217 (4), were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act IV of 1894), s. 62, post. 

2 The figures “ 206, 207 ” in s. 218, were inserted by the same Act, s. 63, post 
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219. Whoever, being an owner or occupier of any house-land within a Di8obc>,„g 
iininicipahty fails to comply with any rcijuisition issued by tlie Commit- 
sioners under the provisions of sections 195, 200, 209, >[210 or 2I0A] shall TclSo™ 195 
be liable, for every such default, to a penalty not exceeding one hundri'd 
rupees and to a further penalty, not exceeding twenty rupees^ for every day 
during which the default is continued after the expiration of eight da) s' from 
the (late of service on him of such re(jiiisition. 


PART VI. 

Op Special Reculations. 

220. No provision contained in this Part, or in Parts VII, VIII, IX or opcraiion of 
X shall apply to any municipality, unless and until it has btam expressly vjf'vMlv 
extended thereto by the Local Government ^ in the manner provided by the ix and x’. 
next succeeding section : 

^ [Provid(‘d that, except as is otherwise provided by this Act, in the case Saving 
of any municipality to which all the provisions of anv one of the Parts VII, 

VIII or IX of the Bengal Municipal Act, 187(1,^ may have been extended,’ 
and provided that such jirovisions were still in force in such municipalitv 
Jinniediately before the commencement of this Act ; all the provisions of the 
corresponding Part of this Act, namely of Parts VI, XI or X, respect ivelv, 
shall be, and shall be deemed to have always been, in force in such muni- 
cijiahty without such provisions being expressly extended thereto.] 

221. The Commissioners may apply, in piirsnanee of a resolution passed l-ocalCov 
at a meeting specially convened to consider the (jiiestion, to the Local Govern- 

iricnt;- to extend to the municipality all or any of the provisions of this Part, j)ro visions 
ur of Parts VII, VIII, IX or X, or to exclude from t\u\ operation of the said 
provisions, or any of them, any place within the municipality. \uioTc2 

And the Local Government 2 may thereupon make an order accordingly. 

222. Every such order shall be published in the Calcutta Gazette,'' and the Publication 
bonimissioners shall, within fifteen days of such publication, cause a copy of 

tile same, with a translation thereof into the vernacular of the district, to be 

^ The original referenco here was to s. 210. A reference to s. 210A was insertf'd by the 
^f'ligal Mimicipal (Amendment) Act, 1804 (Ben. Act IV of 1804), s. 64, jmt. Tlie ligures 210 
UOA ” were substituted by tlie Amending Act, 1807 (V of 1807), Seh. II— ,s-m' anU\ 

* In Assam, the Chief Commissioner — ayc the Bengal, Bihar and Orissa and Assam Laws 
1012 (Vll of 1012), s. 3, and 8ch. 1), Ft. 111. 

This proviso in square brackets was added to s. 220 by the Bengal Munic ipal (Arncnd- 
^<?nt) Act, 1804 (Ben. Act IV of 1804), s. 65, 2)ost. 

The Bengal Municipal Act, 1876 (Ben. Act V of 1876), has been repealed bys. 2 of the 
Pi^bent Act, wherever this Act is in force. 

1.0 o Bengal, Bihar and Orissa and Assam Laws Act. 

(Vll of 1912), 8. 3, and Sch. D. Ft. Ill, auk. 
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posted up at their office, with a notice of the date on which such order shall 
take effect, and shall cause the same to be published as prescribed in section 
354. 

And the said provisions shall come into force in the municipality from the 
date so fixed : 

Provided that the date so fixed shall not be less than fifteen days after 
the publication under the said section, or more than three months after the 
publication of the order of the Local Government^ as aforesaid in the (hilcutta 
Gazette.^ 

Local 223. The Local Government,^ on a similar application made by the Com- 

^r^cancol*" missioners, may, at any time, cancel or modify an order made under sectii)ii 
or modify 221, and such cancellation or modification shall be published and shall take 
effect in the manner prescribed by the last preceding section. 

® Of a Siirve)/. 

Survey of a »223A. The Commissioners at a meeting may order that a survey shull 
mutiicipality. sitnated in the municipality, and thereupon all the pro- 

visions of the Calcutta Surv^cy Act, 1887,^ shall, so far as may be practicahle, 
apply and be extended to such mimicipality. 
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0/ Privies, Drains and Excavations, 

224. The Commissioners may require the owners or occupiers, or the 
owners and occupiers of any land, within fifteen days, to repair and make 
efficient any drain, privy or cess-pool, or to remove any privy or close any 
cess-pool which is situated on such land. 

225. Every person constructing a privy shall have such privy shut out l)y 
a sufficient roof and wall or fence from the view of persoiis passing by, '>i' 
residing im the neighbourhood ; and tin' (Commissioners may require any 
owner or occupier of land on which a |)rivy stands to cause the same to be 
shut out from view as aforesaid within fifteen days. 

226. If any {)erson, without the written consent of the Commissioners 
first obtained, makes or causes to be made, or alters, or causes to be altered 
any drain leading into any of the sewers or drains vested in the (Commissioners, 
the Commissioners may cause such branch drain to be deniolislied, altered, re* 
made or otherwise dealt with as they shall think fit ; and the expenses thereby 
incurred shall be paid by the person making or altering such liranch dram. 

227. Tf any land, being within one hundred feet of a sewer, drain or other 
outlet into which such land may, in the opinion of the Commi.ssioners, 1'^ 

Mn Assam, tho Chit’f Uommissionor— -sre the Bongal. Bihar and Orissa and Assam 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Ft. Ill, ante. 

2 In As.sam, the Assam (;azette — ttee the Bengal, Bihar and Orissa and Assam Laws . » 

1912 (VII of 1912), s. 3, and Sch. 1), Pt. Ill, ante. 

2 This heading and s. 223A w'ere inserted by the Bengal Municipal (Amendment) Aci. 
(Ben. Act IV of 1894), s. 06, jyost. 

* Beil. Act I of 1887. Printed imt. 
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drained, is not drained to the satisfaction of the Commissioners, the Commis- 
sioners may require the owner, within one month, to drain the said land into 
such sewer, drain or outlet. 


228. If it appear to the Commissioners that a group or block of houses Group or 
may he drained or improved more economically or advantageously in com- i,oute!s!e(c. 
biiiation than separately, and a sewer, drain or other outlet already exists may bo 
within one hundred feet of any part of such group or block of houses, the ^ 

Commissioners may cause such group or block of houses to be so drained and operation, 
improved ; 

and the expenses thereby incurred shall be recovered from the owners of 
such houses in such proportions as shall to the Commissioners seem tit. 


229. If any branch drain, privy or cess-pool be constructed contrary to rommlsHion- 
the directions and regulations of the CommissioneiN, or contrary to the provi- 
sions of this Act, or if any person, without the consent of the t'ommissioners, i‘tc., made 
constructs, re-builds or unstops any branch drain, privy or cess- pool which has 
been ordered by them to be demolished or stopped u|), or not to Ix' made, the 
Commissioners may cause such amendment or alteration to be made in any 
such drain, privy or cess-pool as they think lit, or may cause the same to be 
removed ; 

and the expenses thereby incurred shall be paid by the person by whom 
such drain, privy or cess-pool was improperly constructed, re-built or un- 
stopped. 


230. No person shall, without the written permission of the Commissioners 
construct or keep any latrine, urinal, cess-pool, house-drain or other recept- 
acle for sewage or other ollensive matter within fifty feet of any public; tank 
or water-course, or a *tank or water-course which the inhabitants of any 
locality use. 

The Commissioners may require any owner and occupier upon whose land 
any ktrine, urinal, cess-pool, house-drain or other receptacle so situated exist 
or juay hereafter be constructed, to remove the same within eight days. 

231. No person shall, without the written permission of the C(>mmissioners, 
construct a privy with a door or trap-door openijig on to any road or drai!i. 
The ('ommissioners may require any owner or occupier upon whose land any 
'^uch privy exists to remove the same within eight davs. 

232. The Commissioners at a meeting may, by a general order, prohil)it 
the making of excavations for the purpose of taking earth or stone there- 
from, or for the purpose of storing rubbish or offensive matter therein, and the 
<^igging of cess-pools, tanks or pits without special permission previously 
obtained from them. 

If any such excavation, cess-pool, tank or pit is made after the issue and 
publication of such order without such special permission, the Commissioners 
uiay require the owners and occupiers of the land on which such excavation, 
cess-pool, tank or pit is made, within two weeks, to fill up such excavation. 
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01 Obstructions ami Encroachnents on Roads. 

233. The Commissioners at a meeting may determine on the removal or 
alteration, as they shall think fit, of any projection, encroachment or obstruc- 
tion which may have been erected or placed against, or in front of, any house 
on any road within the limits of the municipality before the date on which 

the District Municipal Act, 1864,^ or the District Towns Act, 1868, ^ or the Ben, AmI 
Bengal Municipal Act, 1876,^ as the case may be, came into force in the^^^*^^ 
municipality, or in case none of the said Acts was in force in the municipal- ^ 
ity before the commencement of this Act, then before the date on wliich 
this Act may have been extended thereto. 

Notice in writing shall be given to the owner or occupier of such house 
requiring him to remove or alter the said projection, encroachment or obstruo 
tion, or to show cause before the Commissioners why he should not be required 
BO to do ; and, if such owner or occupier shall fail to comply with such requi- 
sition within thirty days of the receipt of the same, or if after such owner 
or occupier shall have shown cause against being required to remove or alter 
the said projection, encroachment or obstruction, the Commissioners shall 
make an absolute order directing such removal or alteration ; and, if such 
owner or occupier shall fail to comply with such order within fifteen days of 
the date of the same, the Magistrate may, on the application of the Commis- 
sioners, order such projection, encroachment or obstruction to be removed or 
altered ; and thereupon the Commissioners may remove or alter such projec- 
tion, encroachment or obstruction. 

The Commissioners shall make reasonable compensation to every person 
who suffers damage by any removal or alteration under this section. 

In determining the amount of compenBation, the value of the land shall 
not be taken into consideration. 

234. The Commissioners may grant permission to any person, for such 
period as they may think fit, to deposit any moveable proportv on any road, 
or to make an excavation in any road, or to enclose the whole or any part of 
any road, and may charge such fees as they may fix for such permission : 

Provided that such person undertakes to make due provision for the pas- 
sage of the public, and to erect sufficient fences to protect tlie public from 
injury, danger or annoyance, and to light such fences from svmset to sunrise 
sufficiently for such purpose. 

235. Every person intending to build or take down any house, or to alter 
or repair the outAvard part of any house, shall, if any public road will be 
obstructed or rendered inconvenient by means of such work, before beginning 
the same, cause sufficient hoards or fences to be put up in order to separate 
the house where such works are being carried on from the road, and shall keep 
such hoard or fence standing and in good condition, to the satisfaction of 

^ Ben. Acts III of 18B4 and VI of 1868 were repealed by the Bengal Municipal Act, 1870 
(Ben. Act V of 1876), and the latter Act has b“.en repealed by s. 2 of the present Act, wherever 
this Act is in force. 
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the Commissioners, during such time as the publio''5afetv or convenience 
requires, and shall cause the same to be .sufficiently lighted during the nieht : 

Provided that no person shall put up a hoard or fence without the written 
permission of the Commussioners, nor shall ho keep up the said hoard or fence 
for a time longer thai> allowed in the said written permission. 


0/ Biiildin/i Rei/ttlalions. 


236 . The Commi,s8ioners at a meeting may,* [by an order published in Hoofs and 
the manner prescribed in section 354], direct that within certain limits to 
he fixed by them the external roofs and walls of huts or other buildings h^of’ 
winch may thereafter be erected, or the roots or walls of which may thereafter 
he renewed or repaired, shall not be made of gras.s, leaves, mats or other in- 
flammable materiahs. 

- 237 . {/) Every person who intends to erect or re-erect anv house, not Noti™ of 
being a hut, .shall give notice m writing of his intention to the Commissioners 
and shall accompany such notice with a general description of the bnildimM'.oh.g a"'hut 
which he intends to erect, and of the provision he intends to make in respect 
of drainage and latrine accommodation ; and the Commissioners may, within 
si.v weeks after the receipt of such notice, either refuse to sanction the said 
building or may sanction the said building either absolutely or subject to any 
written directions which the Commksioncrs may deem fit to issue in accord- 
ance with the rules, if any, made under section 211 : 

Provided that the Commissioners shall make full compensation to the 
owner for any damage which he may sustain in consequence of the prohibi- 
tion of the re-erection of any hou.se, or of their requiring any land beloii'diio 
to him to be added to the street. ^ ^ 

(2) Any person giving notice to the Comnii.ssioners under this section shall. 

If required to do so liy any rule, forward with his notice a plan and specilica’ 
tion of the house, not being a hut, which he intends to erect or re-erect, to- 
gether with a site-plan of the land, of such character, and with such details 
ns the rule may require ; and no notice under this section shall be valid until 
such plans and specification have been supplied. 

‘“ 238 . U) .Should any person commence to erect or re-erect such house 
not being a hut, without giving notice, or without submitting such plans and ‘"T'^ 
specification as aforesaid, ^ [or without waiting for the orders of the Com- not WiikT"" 
rmssioners for six weeks from the date of his giving notice in writing under 
section 237], or in contravention of any legal order of the Commissioners notCetc., 
issued within six weeks of receipt of a valid notice under the last preceding Somot™'* 

" iehod. 


Act. 8 substituted for the original m. 237 to 241 by the same 
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section, the (?oiniiiissioners may, by notice to be delivered within fifteen days, 
require the buildine to be altered or demolished, as they may deem 
necessary. 

{2) Should the Commissioners neglect or omit for .six weeks after the 
receipt of a valid notice under the last preceding section to make and deliver 
to the person who has given such notice any order in respect thereof, tliey 
shall be deemed to have sanctioned the proposed house absolutely ; 

Provided that no rule under section 241 and no legal order .shall he held 
to have been contravened by anything done in accordance with plans and 
speciheations forwarded to the Commissioners under section 237 and not 
objected to by them. 

1 239 . Every sanction for the erection or re-erection of any house, not 
being a hut, which shall be given or deemed to be given by the Commissioners 
shalf he available for one year from the date on which the notice shall have 
become valid and complete, and no longer ; and should the house so sanctioned 
not have been begun by the person who has obtained such sanction, or some 
one lawfully claiming under him within such year, it shall not be begun 
without fresh sanction, but such person as aforesaid may, at any subset pient 
time, give fresh notice to the Commissioners in the manmu’ hereinbefore pre- 
scribed, and thereupon the provisions hereinbefore contained shall apply 
to such notice. 

^240, The expression “ erect or re-erect any houso, not being a hut,” as 
used in the two last preceding sections, includes— 

(a) any material alteration or enlargement of any building ; 

(h) such alterations of the internal arrangements of a house as effect an 
alteration of its drainage or sanitary arrangements, or affect its 
stability. 

^ 241 . ( 7 ) The Commissioners at a meeting may from time to time make, 
repeal or alter rules to regulate the erection or re-erection of houses, not 
being huts, within the municipality in respect of all or any of the following 
matters 

(rt) the materials and method of construction to be used for external and 
party walls, roofs, floors, fire-places and chimneys ; 

(h) the provision, position and ventilation of drains, privies and cess- 
pools ; 

(c) the free passage or way in front of the house ; 

(d) the space to be left about the liou.se to secure free circulation of air 

and facilitate scavengering, and for the prevention of fire ; 

(e) the height and slope of the roof above the uppermost floor upon which 

human beings are to live or cooking operations are to be carried 
on ; 


1 Ss. 230, 240 and 241 are new - — see foot-note to 8. 237, ante. 
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(/) the level and width of the foundation, the level of the lowest floor, 
and the stabilitv of the structure ; 

(f/) the number and height of the storeys of which the house may 
consist ; 

(h) the means to be provided for egress from the house in case of lire ; 

(i) the line of frontage with neighbouring houses if the house abuts on a 

street. 

(2) Rules under this section, not inconsistent with the Act, shall be subject 
to the sanction of the Local Government,^ and shall, if sanctioned, be pub- 
lished in such manner as the Local Government * may direct, and shall have 
the force of law. 

(3) If, in and during the erection or re-erection of any house, any rule 
1111(1(0“ this section is contravened, the Commissioners may, by notice to be 
delivered within fifteen days, reipiire the liiiildiiig to be altered, or. if neces- 
sarv, demolished, within the sjiace of thirty days, so as to secure conformity 
to such rule. 

{4) This section shall not take effect in a municitiality until it has been 
specially extended tliereto by the Ijocal Government ^ at the reejuest of the 
Commissioners at a meeting. 

2 242, The Commissioners may prohibit the owner of any house, not Commission, 
being a hut, from letting it for occupation, if in their opinion it is unstalile, prohibit 
or if the drainage or latrine accommodation of such house is in their opinion 
defective until its stability shall have been secured or, such defects in iii.(ij.ained 
drainage or latrine accommodation shall have been made good to their satis- house, 
faction. 

^242A, (1) Any person aggrieved— 

(o) by the prohibition by the Commissioners under section 237 of tlie Commis- 
erectioii or re-erection of a liouse, not being a hut, or siontis. 

(h) bv a notice from the Commissioners under section 238 or sub-section 
(3) of section 241, recpiiring the alteration or demolition of a build- 
ing, or 

(c) by any order made by tfie Commissioners under the jiowers confeired 
upon them by section 242, 

may appeal within thirty days from the date of such prohibition, notice or 
<^rder, to the Commissioners ; and every such a^ipeal shall be heard and deter- 
mined by not less than three Cominissiojiers, who shall be aj)pointed in that 
behalf by the Commissioners at a meeting, and no such prohibition, notice 
or order shall be liable to be called in question otherwise than by such ap[)eal. 


* In Assam, the Chief Commissioner — sre the Bengal, Bihar and Oris.sa and Assam Laws 
Act, 1912 (VII of 1912), 8. 3, and Sch. D. Pt. III. 

*Thi8 section wag substituted for the original S. 242 by the Bengal Municipal (Amend- 
Act, 1894 (Ben. Act IV of 1894), s. 69, post. 

® y* ‘242A was inserted by the same Act, e. 70, post. 
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[2) The appellate authority may, for sufficient cause, extend the period 
allowed by sub-section [1) of this section for appeal. 

(3) The order of the appellate authority confirming, setting aside or 
modifying the prohibition, notice or order appealed from shall be final : 

Provided that the prohibition, notice or order shall not be modified or sot 
aside until the appellant and the Commissioners have had reasonable oppor- 
tunity of being heard. 

243. It shall not be lawful for any person to erect a hut or any raii^e 
or block of huts or sheds, or to add any hut or shed to any range or block 
already existing, or to enlarge any existing hut without ^[one month’s] pre- 
vious notice to the Commissioners ; and the Commissioners may require 
such huts or sheds to be built so that they may stand in regular lines, Avith 
a free passage or way in front of ^[each line] and between ^[every two lines] 
of such width as they may think proper for ventilation and to facilitate 
scavengering, and with such mmiber of privies, and with such means of 
drainage, as to them may seem necessary, and at such a level as will admit 
of such drainage, and with a plinth at least two feet above the level of tlie 
nearest street. 

244. If any such huts or sheds be built without giving such notice to the 
Commissioners, or otherwise than as required by the Commissioners, the Com- 
missioners may require the owners of the land on which such huts and sheds 
are built, and the occupiers of such huts and sheds, to take down and remove 
the same within one month, or to effect such alterations as they may deem 
necessary. 

0/ Sayiitary Measures with regard to Bloch of Huts. 

245. Whenever the Commissioners at a meeting arc satisfied, from in- 
spection, or by report of competent persons, that any existing block of huts 
within the municipality is, by reason of the manner in which the huts are con- 
structed or crowded together, or of the want of drainage and the impracti- 
cability of scavengering, attended with risk of disease to the inhabitants of the 
neighbourhood, they may cause the locality to be inspected by two medical 
officers, who shall make a report in writing on the sanitary condition of the 
said block of huts, and shall specify, if necessary, in the said report, the huts 
which should be removed, the roads, drains and sewers which should be con- 
structed, and the low lands which should be filled up, with a view to the re- 
moval of the said risk of disease. 

246. On receipt of the said report, the Commissioners at a meeting may 
require the owners or occupiers of the huts, or, at the option of the Commis- 
sioners, the OAvner of the land on which such huts are built, to carry out and 

^ The words “ one month’s,” and “ each lino ” in s. 243, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 71, post. „ 

* These words “ every two lines,” in b. 243, were substituted for the words “ each ho® 
by the same Act, s. 71, post. 
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execute, within a reasonable time to be fixed by the Commissioners for such 
purpose, all or any of the works specified in the aforesaid report or any por- 
tion thereof respectively, and, if such owner, owners or occupiers shall fail to 
comply with such requisition, the Commissioners themselves may execute all 
or any of such works. 

247. The Commissioners at a meeting iiiay order that any expenses pay- iCxponsoH 
able in respect of any work done by them in conseqaence of the failure of nuiyboro- 
the owners or oc^cupiers to execute such work when required to do so under 

the last preceding section shall be recovered by instalments from tlu^ person 
liable to pay the same ; or, if it should appear to them that the said person povUrly'^^ 
is unable by reason of poverty to pay the same, may order the same, or an\’ 

[portion thereof, to be paid out of the municipal fund. 

248. If any of the said huts be pulled down, the Commissioners shall cause Salo of ImU, 
the materials of each hut to be sold separately, if such sale can be effected, 

and the proceeds shall be paid to the owner of the hut, or, if the owner bo un- 
known, or tlie title disputed, shall be held in deposit by the Commissioners 
until the person interested therein shall obtain the order of a Civil Court of 
cmnpetont jurisdiction for the payment of the same. 


Of the lleijuldhon of the Sole of Food, Drink and Dnojs, 

249. Every owner, or occupier, or farmer, of any j)hice for th(‘ sale of meat, 
poultry, fish or vegetabh'S, or of any slaughter-bouse, within the limits of a 
municipality, shall cause such drains to be made therein as shall be consi- 
dered sufficient by the Commissioners, and (if re(piired so to do by the (V)m- 
missioners) shall cause all the floors and drains to be paved w ith stone or 
burnt brick, and shall also cause a supply of water to be provided, sufficient 
for keeping such place or slaughter-house in a clean and wdiolcsome state. 

250. Any Magistrate on the application of the Commissioners or any of 
their officers setting forth that there is just cause to believe that any article 
which has been rendered or has become noxious or unfit for use as food or 
drink for man, is in the possession of any person for the purpose of being 
sold or offered or exposed for sale, within the limits of a municipality as 
food or drink foi‘ man, may grant a warrant to enter upon tlie prcjiiises 
of such person, and to search for and seize such article. 

And, if it appear to the said Magistrate that the same is noxious or unfit 
for such use, he shall order it to be forfeited and disposed of in such way as 
1*0 him shall seem proper. 

'251. No person shall sell to the prejudice of the purchaser any article of 
food w^hich is not of the nature, substance or quality of the article demanded 
t>y such purchaser under a penalty not exceeding one hundred rupees : 

^ This section was substituted for the original s. 251 by the Bengal Municipal (Ariicn l- 
Act, 1886 (Ben. Act III of 1880), k 2, jmsL 

van. II. 2 T 
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Provided that au offence shall not be deemed to be committed under 
this section in .the following cases, that is to say : — 

(1) where any matter or ingredient not injurious to health has been 

added to the food, because the same is required for the produc- 
tion or preparation thereof as au article of commerce, in a state 
fit for carriage or consumption, and not fraudulently to increase 
the bulk, weight or measure of the food, or conceal the infeiior 
quality, thereof ; 

(2) where the food is unavoidably mixed with some extraneous matter 

in the process of collection or preparation. 

The term “ food ” shall include every article used for food or drink by 
man other than drugs or water. 

In any prosecution under this section it shall be no defence to allege that 
the purchaser, having bought only for analysis, was not prejudiced by the 
sale. 

1251A. No' proceedings shall be instituted under the last preceding 
section without the order or consent of the Commissioners. 


^ 251B. The Commissioners, or any person authorized by them in that 
behalf, may, at all reasonable times, enter into and inspect any market 
building, shop, stall or place used for the sale or storage of articles intended 
for food, or as a slaughter-house, and may examine any such articles which 
may be therein, and, if upon examination such articles, or any of thcDi, 
appear to be unfit for food, may seize the same. 


^ 251C. Upon the seizure cd any article of food under the last preced- 
ing section, the same may, if the owner or the person in wdiose possession 
the same is found consents, be forthwith destroyed or so disposed of as to 
prevent it being used as food, but, if the owner or the person in wiiose 
possession the same is found do not consent, then, if it appear to a 
Magistrate upon sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent it being 
used as food, and may impose a penalty not exceeding one hundred rupees 
upon the owner, or person in whose possession the same was found, such 
person not being merely a carrier or bailee thereof. 

^251D. If the Commissioners, or any person authorized by them in that 
behalf, shall apply to purchase any article of food exposed to sale, and shall 
tender the price for a quantity not more than shall be reasonably requisite 
for the purpose of analysis, and the person exposing the same for sale shall 


* Sh. 251A '0 251D wore inserted by the Bengal Municipal (Amendment) Act, 1886 (Per. 
Act in of 1886), 8. 3, post. 
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refuse to sell the same, such person shall be liable to a penalty not exceed- 
ing fifty rupees. 

252, No shop or place shall be kept for the retail sale of drugs recog- Registry of 
iiized by the British Pharmacopoeia, not being also articles of ordinary 
domestic consumption, unless the same shall have been registered in the i-:uropean 
office of the Commissioners. Any keeper of such shop or place failing to 
re<dster the same within two months after this section shall come into force, 

or within two montlis from the date of the establishment of such place, shall 
be liable to a fine not exceeding one hundred rupees. The Commissioners 
shall, upon registration, grant the keeper of such shop or place, a license 
which he shall be bound to display in some conspicuous part of his premis(‘s. 

No person shall compound, mix, prepare, dispense or sell any drug in any CViiificatod 
such registered shop or place unless he be duly certified as a fit person to be ‘ * ' 

eutrusted with such duties under rules made for that purpose by the Local 
Cuvernment ^ : 

Provided that the provisions contained in the second clause of this 
section shall not come into operation until after the expiration of a period of 
six months from the publication of a notification to that effect in the 
Calcutta Gazette - by the Local Government.^ 

Nothing in this section contained shall be construed to apply to the sale 
of drugs used by practitioners of indigenous medicines, w'hether lecogni/.ed 
by the British Pharmacopoeia or not, when such drugs arc not sold in a shop 
or place where medicines recognized by such Pharmacopceia aie dis])ensed 
upon prescription. 

253. ! ’he Commissioners, or any person authorised by thejii in that 
behalf, may at all reasonable times enter into and inspect any ])lace kept for 
the sale of drugs, or in which drugs arc sold, and if tln^y have reason 


to suspect that any drug in the said place is adulterated, or by nuison of 
age or the effect of climate has become inert or unwholesome, or has 
otherwise become deteriorated in such a mamicr as to lessen its efficacy, 
to change its operation, or to render it noxious, may remove the same oji 
giving a receipt therefor, spe(hfyijig the nature ajid (juantity of the drug 
removed, and its approximate value ; and if it appear to a Magistrate that 
the said drug, removed as aforesaid, is adulterated or has ])ecome inert, 
unwholesome or deteriorated, as aforesaid, he may older the same to be 
destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed is 
not adulterated or has not become inert, unwholesome or deteriorated as 
Jiforesaid, the person from whose shop or place it has been taken shall be -ululturakd. 
entitled to have it restored to him, and it shall be in the discretion of the 


^ In ABfiam, tho Chief Commisttionor — the Bengal, Bihar and Orissa and Assam L^ws 
Act 1912 (VII of 1912), 8. 3, and Sch. D, Pt. III. 

In Assam, tho Assam Cazotte— the Bengal, Bihar and On.'^ea and Assam Laws Act, 
‘912 (VII of 1912). 8. 3 and Sch. D, Pt. HI. arUe. 
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Of certain Offetisive and Dangerous Trades or Occupations. 

Certain 261 . Within siioh local limits as may be fixed by the Commissioners at a 

ofTonsivo and fleeting, 110 place shall be used without a license from the Commissioners, 
tSnot to whicli sliall be renewable annually, for any of the following purposes, namely 

melting tallow ; 
boiling offal or blood ; 
skinning or disembowelling animals ; 
as a soap-house, oil-boiling house, dyeing-house ; 
as a tannery, slaughter-house, or kiln for making bricks, pottery, tiles 
or lime ; 

as a manufactory or place of business from which offensive or unwhole- 
some smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching-grass, jute 
or other dangerously inflammable material ; 
as a store-house for kerosine, petroleum, naphtha or an} inflammable 
oil or spirit ; 

as a shop for the sale of meat ; 

1 [as a place for the storage of rags or bones, or ])oth ;] or as a lodging 
house or a serai. 

Such license shall not be withheld unless the Commissioners have reas()ii 
to believe that the business which it is intended to establish or maintain 
would bo offensive or dangerous to persons residing in or frequenting tlie 
immediate neighbourhood. 

2 [The Commissioners at a meeting may, in accordance with a scale of 
fees to be approved by the Commissioner of the Division, levy a fee in respect 
of any such license and the renewal thereof, and may impose such condi- 
tions upon the grant of any such license as they may think necessary.] 
Commission. 362. If it be shown to the satisfaction of the Commissioners at a meeting 
era may, iii^ licensed under section 201 is a nuisance to the neighbourhood, 

mUcr'ihc use they may, notwithstanding anything contained in the said section, give notice 

ot slaughter- occupier to discontinue the use of such place within one month after 

houses and / 

tho carrying the date ot siich notice : 

dani=^rous ’ [Provided that in this case the Commissioners shall refund so much of 
and offensive fgg levied iiudcr the last preceding section as may be proportionate to the 
SattHuoU unexpired (lortion of the year for which the license was granted.] 


be established 
within limits 
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missioners 
without 
Ucenso, 


1 These words in square brackets in s. 2Gl wore inserted by the Bengal Municipal (Amend- 
ment) Act, 1804.(Bcn. Act IV of 1894), s. 74 (/), ixis/. ^ 

2 This paragraiih in square braekols in s. 201 was substituted for the original paragrapri 

bv 8. 74 (2) of tho same Act, post. The original paragraph ran thus , 

“ The Commissioners mav levy a fee in resix^ct of such license and the renewal thereor, 
may impose such conditions ‘upon tho liconso as they may think necessary.’’ 

2 This proviso in square brackets in s. 202 was added by the same Act, s. 7i), post. 
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*262A. Within such local limits as may be fixed by tlie C ommissionors 
at a meetiu", no place shall be used as a kiln for makinj^ bricks, {)ottery, tiles 
or lime for private purposes. 

263. Within such limits as the Commissioners at a meetinj^ may determine, 

no milkman, cartman, livery stable keeper or keeper of hackney-carriaires shall 
keep horses, ponies or cattle * ♦ * 2 purj)oses of trade or 

business, except in a place licensed by the Commissioners. 

The Commissioners may license places for such purpose, and mav levy a 
fee not exceeding one rupee on the issue and renewal of any such license. 
Such license shall be renewed in the first and seventh months of each year. 

It shall be in the discretion of the (Vuumissioners at a meetinu: to ^^raiit 
anv such license subject to such conditions as thev mav thiiik lit. 

264. The (Commissioners may provide pulilic stabh's lor the accomiiioda- 
tion of horses and cattle, and may direct that, within such limits as they 
shall at a meeting determine, no person shall keep horses or cattle exceeding' 
t(3n in number, for the pui’iiose of trade or business, ex(‘ept in such public 
stables, or in places licensed under the precedin;j;’ section. 

The Commissioners may charjie such reasonable fees as tliey shall think lit 
for tlie use of such public stables. 

265. Within such limits as the Commissioners may direct, no person shall 
keep any pi.i;-sty adjoining or near a road unless it is shut out therefrom by 
a sufficient wall or fence, and in no place within such limits shall more than 
ten pigs or more than twenty sheep or goats be kept without tlu' written 
permission of the Commissioners. 

The Commissioners may charge an annual fee not exceeding two rupees 
for such permission, and may impose such conditions in respect of sucli per- 
mission as thev mav think necessarv. 
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Penalfics. 

266. Any person constmcting a privy within a municipality, and failing 
to have it shut out from view, as in section 225 rccpiirod, shall bt' lialth* to a 
fine not exceeding twentv rupees. 

267. Whoever erects a hut, or any range or block of huts or sheds, or 
adds to any hut or shed, or to any range or block already existing, contniry 
to tlie provisions of section 215, and whoever fails to remove such lint, block 
of huts or shed when requirt'd by the (Commissioners to do so, shall he liable 
lo a fine not exceeding twenty rupees for every such olleiice, aud to a further 
fine, not exceeding five rupees, for each day during which the olTeuce is con- 
tinued after he has been convicted of such olTeucc. 

268. If any owner, occupier or farmer of any place for the sale of meat, 
poultry, fish or vegetables, of or any slaughter-house, within the limits of a 

^ S. 262A waa inserted by the Bengal Municipal (Amendment) Act, lStl4 (Ben. Act IV of 
1894), 8. 76, post, 

* The words “ exceeding ten in number,” in s. 263, were repealed by s. 77 of the same 
Act and arc omitted. 
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municipality, after notice in writing given to him by the Commissioners that 
such place or slaughter-house is defective in any of the particulars specified 
in section 249, and requiring him to remedy the defect specified within not 
less than thirty days, makes default therein, he shall be liable to a fine not 
exceeding twenty rupees for every day during which such default is coutimied 
after the expiration of the period mentioned in such notice. 

269. If any person, in order to provide for the passage of water, or for any 
other purpose, shall, without the consent ol the Commissioneis, dig or cut 
up any public road or thoroughfare, he shall be liable to a fine not exceeding 
twenty-five rupees, and shall in addition be bound to pay the expenses in- 
curred in filling up any excavation made by him or on his behalf in any such 
public road or thoroughfare. 

270. Whoever, within a municipality,— 

(1) without the permission of the Commissioners, throws or puts, or pci- 

mits his servants to throw or put, any sewage or o (Tensive matter 
on to anv road, or who throws or puts, or [iiu’inits liis servants to 
throw or ynit, any earth, rubbish, sewage or ofTcnsive matter into 
any sewer or drain belonging to the Commissioners, or into any 
drain communicating tluTcwith ; or 

(2) causes or allows the water of any sink, siuver or cess-pool, or anv 

other offensive matter belonging to him or being on his laud, to 
y run, drain or be thrown or put upon any road, or causes or allows 

any offensive matter to run, drain or be thrown into a surface-drain 
near any road ; or 

^ (3) constructs a latrine, urinal, cess-pool, house-drain or privy in cou- 

traventiou of the provi.sions of sections 230 and 231 ; or 


(4) without the written permis.si()n of the Commissioners, digs or makes, 
or causes or suiTers to be dug or made, any excavation, cess-fuiol, 
tank or pit, in contravention of the provisions of section 332. 
i[or] 

[(5) makes or repairs a roof or wall with grass, leaves, mats or otiiu’ 
inflammable material in contravention of the provisions of .section 

236] ; , , ^ 

shall be liable, for every such offence, to a fine not exceeding twenty-five 

rupees. 

271. Whoever, within a municipality, fails to comply with a reqin.^d||>i^ 
issued by the Commissioners under the provisions of section ^[224], 225, 2[227], 
230, ^[231 or 238], shall be liable, for every such offence, to a fine not 

» The word “ or,” in clause (4). and clause (5), of fi. 270 were added by the Bengal 
Municipal (Amendment) Act, 1804 (Ben. Act IV of 1894), b. 78, post 

2 The figures “ 224 ” and “ 227,” in s. 271, were inserted, and the figures and word 2J1 
238 ” were substituted for tlie word and figures ” or 2:il,” by the same Act, s. 79, pos . 
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exceeding twenty-five rupees and to a further fine, not exceeding five riipVc;-, 
for every day during which he sliall continue to make such default after 
so r vice on him of sucli recjuisition. 

272. Whoever, within a municipality, — 

(1) without the written consent of the Commissioners previously obtained, 

makes or causes to be made, or alters or causes to be altered, a,ny 
drain leading into any of the sewers or drains vested in the Com- 
missioners by this Act ; or 

(2) constructs any branch drain, privy or cess-pool contrary to the di- 

rections and regulations of the Commissioners or contrar\' to the 
provisions of this Act, or, without the consent of the (Vnnmis- 
sioners, constructs, rebuilds or unstops any drain, privy or cess- 
pool which lias been ordered by them to be demolislied or stopjied 
u}) or not to be made ; 

sliall be liable, for every such ofience, to a fine not exceeding fifty i iipees, 

273. Whoever, in a municipality, — 

(1) begins to build or to take down, or alter or repair, any house contrai v 

to the provisions of section 235, ^[238] or 211, or lets a house 

for occupation contrary to the provisions of section 212, oi’, with- 
out written permission, erects or sets up any hoard, scaffold iirg 
or fence whatsoever, or who, being permitted, fails to |)ut up 
such fence or hoard, or to continue the same standing, or to main- 
tain the same in good condition, or who does not, whih; such hoaid 
or fence is standing, keep the same sufliciently lighted during the 
night, or who docs not remove the sa,ine within eight days, when 
directed by the Commissioners, or 

(2) without a license uses any place for any of the purposes sneeified in 

section 2G1 or section 2()3 ; or “ [uses any place as a kiln in con- 
travention of the provisions of section 262 A ; or| 

(3) being a holder of a license under section 261 or section 263, bicaks 

any condition of such license ; or 

(4) after the issue of an order under s(‘etion 264, keejis horses or cattle 

exceeding ten in number in contravention of sucli ordiu’ ; or 

(5) keeps any pig-sty, pigs, sheep, or goats contrary to tlie provisions 

of section 265 ; 

•diall be liable, for every such offence, to a fine not exceeding fifty rujiees 
‘^nd to a further fine, not exceeding ten rupees, for every day dining wliich 
the offence is continued after he has been convicted of such olfouce. 

274. Whoever, within a municipality, after the cxjii ration of the [leriod 
inentioned in section 257, knowingly buries or burns, or canses, jirocures or 
-offers to be buried or burned, any corpse in or on any ground not registerc'd 

^ The figures “ 238,” in clause (1) of s. 273, were inserted by the Bengal .Municipal (Amend- 
'^ent) Act, 1894 (Ben. Act IV of 1894), s. 80, vost. 

* The words and figures in square brackets in clause (2) of s. 273 were added b}' the same 
Act, 8. 80, post. 
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as a'burial or burning ground, shall be liable to a fine not exceeding one him- 
drftd nipees. 

275 . Whoever, within a municipality, uses any such place as is mentione.l 
in section 252, without the same being registered, shall be liable to a fine not 
exceeding one hundred rupees, and to a further fine not exceeding twenty 
tuiiees for each day during which the offence is continued after he, has been 
convicted of such olfence. 

276 . Whoever, within a municipality, not being the holder of such certi- 
ficate as* is mentioned in the second clause of section 252, shall com[iouu(l. 
mix, prepare or sell any drugs in any registered shop or place, shall, on eon- 
viction before a Magistrate, be liable, to a fine not exceeding fifty rupees lot 
each offence ; and any owner, occupier or keeper of any such shop or place, 
who shall employ any such uncertified person to perform any one or more nf 
such duties, shall, on conviction before a Magistrate, be. liable to a line not 
exceeding two hundred rupees, and shall be further liable, at the discretion 
of such Magistrate, to forfeit his license : 

Provided that this section shall not come into operation until after the 
expiration of a period of six months from the publication of a notification to 
that effect in the Calcutta Gazette i by the Local Government. ' 

277 . Whoever, within a municipality, after the expiration of the time 
specified in a notice issued by the Commissioners under the provisions of sec- 
tion 202, use.s, or permits to be used, the place specified in such notice in 
such a manner as to be a nuisance to the neighbourhood, shall be liable, to a 
fine not exceeding two hundred rupees, and to a further fine not exceeding 
forty rupees for each day during which the offence is continued after he has 
been convicted of sucli offence. 

278 . Any Maj^istrato before whom any person is convicted of an olteiuv 
contrary to the provisions of this Act, relating to the use of any plnce loi a 
purpose for which a license is required, or of the non-observance of anv ot 
the by-laws relating thereto made under this Act, in addition to the tine 
which may be imposed on such person under this Act, may suspend, for iuw 
period not exceeding two months, any such UceiivSe. 

And the Commissioners, upon the conviction of any person for a secoiu or 
other subsequent like offence, may cancel his license. 


PART VII. 

Of a Water-supply. 

2 279, (1) In any municipality to which the provisions of this Part sludl 
be extended in the manner prescribed by section 22‘2, it shall be lawfu 

1 In Assam, the Assam Gazette and Chief Cbmmissm^ 

Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 9, and i 

2 This section was substituted for the original s. 279 by the Bengal Municipal (Arne 
Act, 1894 (Ben. Act IV of 1894), s. 81, post. 
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the Commissioners at a meeting to inijDose a water-rate not exceeding seven 
aiid-a-half yer centum on the annual value of holdings when the houses and 
lands are situated in any road supplied with water, and not exceeding six per 
centum when the house and lands are situated in any road not so supplied. 

^ [(/a) With the sanction of the Local Government, - the amount of 
the water-rate imposed under this section may vary witli the distimc*' of 
houses or lands from the nearest stand-pipe or other source of water-supj)Iy, 
and the amount may he higher in the case of premises to whicli coniimmica- 
tion-pipes are attached than in the case of other prcFiiises.] 

{2} In fixing the amount •'* [or amounts] of the rate, regard sliall he had 
to the principle that tlie total net proceeds of the tax, togetlier with tlu' esti- 
mated income from payments for water supplied from the works under special 
coFitract or otherwise, shall not exceed the amount required for carrviiig out 
the purposes of this Part. 

(d) The water-rate shall he paid hy the occupiers of the holdings by (juar- 
terly instalments in advance : 

Provided that such water-rate shall not he levied upon— 

(a) any house or land, no part of which is within a radius to l)e fixed 1)\' 
the Local Government - for each municipality from the luNirF'st , 
stand-pipe or other supply of water available to the [)ul)lic : or 
(h) any land used exclusively for purposes of agriculture; ^ [or 
(c) any holding consisting only of tanks] : 

Provided also that nothing in this section shall prcvoit tlie Gommissioiuus 
from making any special arrangement (‘onsistent with this Act with persons 
residiirg beyond the radius fixed by the Local Government.- 

280 . The annual value of holdings shall be the value (hdenniiied by the Valuation, 
Commissioners for the imposition of the rate on holdings uud(‘r the provisions 

I - i c 1 • * ' T . ^ . atul 

or 1. art IV oi this Act, or, if no such rate on holdings be imposed, the annual of wator-rate. 

value shall be ascertained and determined in the mannc'r provided in that Part. 

the provisions of sections 96 to 109 (both inclusive), and 112 to 130 (both 
inclusive), shall, mulatis mutandis, and so far as they are not inconsistent with 
die provisions of this Part, be applicabh; to the assessment and collection of 
die water-rate. 

281 . Whenever the person by whom the water-rate shall have been j)ai(l, OrcupifT pay. 
or from whom the said rate sliall have been recovered, is not the owner of tin* r"tV'miiv 
house or land in respect of wdiich the water-rate shall have been assessed, deduct one 
^uch person may recover from the owner one-fourth of the water so [laid or 

■ - - to owner. 

A 4 ^ {la) was inserted in s. 279 by the Bengal ^runicipal (Amendment) Art, 1896 (Bon. 

1896),8. 13(/),/)o./. 

f. . Assam, the Chief Commissioner — .srr the Bengal, Bihar and Otissa and Assam Law.s 
Act, ^1012 (VII of 1912), «. 3, .and Sch. D, Pt. Ill, auk. 

* 'vords “ or amounts,” in a. 279 (2), were inserted by Ben. Act II of 1896, s. 13 (.2), pot/. 

The word “ <'r ’’ in suh-clauso (b) and sub-clau.se (e) were inserted hy the same Act, s. 14, 


pos/. 
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recovered, and may deduct the same from the rent payable by him to snch 
owner. 

282. Whenever any house or land has been unoccupied during an entire 
(jiiarter, the owner of the said house or land shall pay to the Commissioners 
one-fourth of the sum which would have been payable as water-rate by tlie 
occupier if such house or land had been occupied. 

The sum payable by the owner under this section shall be deemed to be 
due on th(‘ first day of the quarter following that in respect of which the said 
sum is pavable. 

283. Whenever any quarterly instalment of the water-rate shall have 
becui paid in respect of any house or land, and such house or land sliall, 
during the (|uarter for which such instalment shall liave been paid, cease to })e 
occujhed, the person who shall have paid such water-rate shall be entitled to 
be re{)aid l)y the Commissioners three-fourths of such sum as shall bear to the 
amount paid by him the same proportion which the residue of the quarter 
bears to the entire quarter : 

Provided that notice shall have been given in writing to the (.'ojuniis- 
sioners of such house or land being unoccupied, and that the applieatiou tor 
lefund be made within six months next after the date on which the hou>e 
or land ceased to be occupied. 

T1h‘ (late on which the said notice is delivered at the olfice of the Coimuis- 
sioners shall, for the purposes of this section, be deemed to be the date on 
which the house or land ceased to be occu|)ied. 

284. Wlu'never anv house or land which shall have been unoccupi('(l 
shall begin to be occupied during any (]uarter, there shall be forthwith pay- 
able by the occupier in respect of such house or land a sum cahailated at oiio- 
fourth of the rate that would have beem payable if the house or land had Ixani 
occupied during the entire quarter for the period during which the hoiis(' (!r 
land was not occupied, and the full rate for tlie residue of th(‘ quarter. 

And such occupier shall be entithnl to deduct from the rent, or otherwise 
recover from the owner, onc-foiirtli of the water-rate that would have beiui 
pavable if the house or land had been occupied during the entire quarter. 

285. Whenever any person holding any house or land from the owner 
thereof Inis sub-let the same in severalty to two or more persons, the person 
holding from the owner shall, for the purposes of this Part, be deemed to be 
the occupier of such house or land. 

286. The provisions of sections 312, 313 and 314 shall be applicable to 
this Part : 

Provided that the owner shall not be entitled to recover from any occup}' 
ing tenant more than three-fourths of the water-rate that would but for this 
proviso be recoverable by him under the said sections. 

287. In any municipality to which the provisions of this Part shall be 
extended, the Commissioners shall provide a supply of water within the 

of the municipality ; and for this purpose it shall be lawful for them to cause 
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such mains and pipes to be laid, and such tanks, reservoirs or other works to be water* 
nuidc and constructed, as shall be necessary for the supply of water in the 
chief public streets ; and they may also erect in all such streets sulHcient and 
convenient stand-pipes or pumps for the use of the inhabitants of tin' munici- 
pality for domestic purposes. 

288. A supply of water for domestic* purposes shall not includt' a supplv Whai are 
of water for animals or for washing carriages, where sueli animals or carriages 

are kept for sale or hire, or a supply for any trade, manufacture or Inisiness, 
or lor watering gardens or roads, or for any ornamental or mccl\anical pur|)ose. 

289. The Commissioners at a meeting shall determine what pi'(*ssure oi rreasnro at 
water shall be maintained in their service-pipes and mains, and during what 

lu)urs such pressures shall be continued ; and any rule made under this sf'ction 
i^hall be published in such manner as the Commissioners may direct, and shall 
not be altered except with the sanction of the Commissioners at a nuM'ting. 

1290. Whenever the Commissioners deem it practicable ami consistent Comnninica- 
with the maintenance of an efficient water-supply, they may, at a meeting 
and subject to such rules and conditions as the Local Govi'mimuit - ma\' 
make and impose, allow the owners and occupiers paying the water-rate 
hereinbefore mentioned to lay down communication-pipes from tlie servici*- 
pipes of tlie Commissioners, for the purpose of leading water to their premises 
for domestic purposes. 

291. The commuuieatioii-pipes and all fittings thereon leading water from (.^onitnimica- 
the service-pipes of the ('ommissioners into any house or laud, and tin* pipes, 

works and fittings inside the house or land, must in all cases be executed subject madoto^ 
to the inspection and satisfaction of the (bmmissioners. fa otJicora of 

Such coinmiinication-pipes, works and fittings may be made by the ser- (hoCommia- 

vants and workmen of the Commissioners upon such terms as may be agi(‘(Ml ^ 

U[)()ri between the Commissioners and the j)ersoi\ recpiiring the sup[>ly, or 
subject to such charges as may be fixed by the Commissioners ; and the 
Commissioners may recpiire the amount necessary for the execution of siu h 
^vo^ks to be paid or deposited before such works are executed. 

And such charges and exjumses shall be recoverable in tin' same maiim-r 
as the water-rate. 

292. Any officer authorized in that belialf l)y the ('oinmissioners maypowf^rto 
between the hours of seven in tlie loreuoon and five in the afternoon, entm 

into or on any house or land supplied with wat(‘r as aforesaid in ordfu* to 
('xamine all pipes, works and fittings connected with the siippl>’ of water, 
and to ascertain whether there b(! any wastfi or misuse (,>f sucli wat(‘r. 

And, if such officer at any such time he refused admittance into such house 
or land for the purposes aforesaid, or be prevented from making such examin 


' This section was substituted for the original s. 290 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act IV of 1894), 8. 82, .. r 

^ In Assam, the Chief Conimissionor-.cP the Bengal, Bihar and Ori.ssa and Assam Laws 
Act. 11!12 (VII of 1912), a, .3, and S^'h. I), Pt. Ill, nnP’. 
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atioii, the Commissioners may forthwith cut off the supply of water from such 
house or land : 

Provided that nothing hereinbefore contained shall authorize an entry 
into any room appropriated for the zauana or residence of women which, hy 
the custom of the country, is considered private, unless a notice in writiug 
of not less than four hours be given. 

293. In the event of any pipes, works or fittings connected with the 
supply of water to any house or laud being at any time found, on examina- 
tion by any officer of the Commissioners authorized in that behalf, to be out 
of repair to such an extent as to cause waste of water, the Commissioners 
may cause the water to be turned off from such house or land, after giving 
notice in writing of not less than twenty-four hours, and may recover from 
the occupier of such house or land the expense incurred for turning olf the 
water. 

294. The. Commissioners may supply water * * ♦ i 

other than domestic })urposes, and may, subject to such charges and rates 
as may have been fixed by the Commissioners at a meeting, lay down, or allow 
to be laid down, the necessary pipes and works of such dimensions and cliar- 
acter as mav be approved bv them. 

295. The Commissioners at a meeting may determine what quantity of 
water shall be supplied to the occupier of every house free of further charge 
for every rupee paid to the Commissioners as water-rate on account of such 
house. 

If the Commissioners have reason to l)elieve that tin', occupier of any house 
consum(‘S more water than he is entitled to as aforesaid, it shall be lawful 
for them to provide a water-meter at their own expense, and to attac’Ii the 
same to the water-pipes of the said house ; and any water whi(;h may be used 
over and above the quantity to which the occupier is entitled as aforesaid 
shall be paid for by him at such rate, as the Commissioners at a meeting may 
determine. 

296. It shall be at the option of the Commissioners to provide filtered or 
nnliltered water for all latrines and water-closets, and it shall be. lawful for 
them to re(]nire that all latrines and water-closets supplied with water, filtered 
or nnliltered, shall be provided with a cistern of such size and description as 
the Commissioners shall direct, and all such cisterns shall be put up at the 
cost of the owner of the house or land so supplied with water. 

297. If any person supplied with water shall neglect to pay the water- 
rate hereinbefore mentioned at the times of payment thereof, or the charge 
made for the said water when supplied for other than domestic purposes, the 
Commissioners may turn oil the water from the house or land in respect of 
which such rate or charge is payable, and may recover the expense of turning 
of! the water from such person : 


* Tho words “ through a meter,” in b. 294, were refK)aled by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 83, and are omitted. 
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Provided that the stopping or cutting ol! the siijiply of water shall not 
relieve any person from any penalties or liabilities which he may have 
incurred. 

298 . The occupier of any house or land in which water supplied by the Occupier in 
('oiuinissioners under this Part is, from negligence or other eireunistaiices 

under the control of the said occupier, wasted, or in whose hoiise or laud the uasU'.i liable 
pipes, works or fittings for the supply of water shall be found to be out of 
repair to such an extent as to cause waste of water, shall be liable to a fiiu'. not 
oxcec'ding twenty rupees. 

299 . Any person otherwise causing waste of water siijiplied by the Com- i^' r^on caun- 

niissioners shall be liable to a line not exceeding five rupees. Imtcriiliblo 

300 . It shall be within the discretion of the Commissioners to allow any C'onmussihn- 
])erson not residing within the limits of the municipality to take or be sup- 

plied with w^atcr for domestic use, on such terms as the Commissioners in meet- ^>en may 
iiig may from time to time prescribe. olltl'Iirthl'” 

tdwn to tako 
water. 

And any person taking or causing to be taken for use, outside the limits Penalty, 
of the municipality, water supplied by the Commissioners, without the per- 
mission of the Commissioners, shall be liable to a line not exceeding fifty rupees. 

301 . Before a connection for the supply of water from the service-pipes Kcforocon- 

of the (Commissioners to any liouse or land is sanctioned, the Commissioners pn, 

may cause all the works, pipes and fittings within the said house or land to ('(mimiHsion- 
he inspected by an officer appointtul by them in that behalf. ri,u!oall 

And the cost of such inspection shall be [layable in advance by the jterson workwand 
applying for such connection at such rates as the Commissioners in meeting 
shall from - time to time direct. 

And, until such officer shall have certified to the Commissioners that the 
V'orks, pipes and fittings have been executed and put ii]) ii; a satisfactory 
manner, a connection with the Commissioners’ service-pipes shall not be 
permitted. 

302 . The connection with the service-pipes of the Commmsioners, as also Connection 

itli sct'viee- 


jiipi'H to bo 


the laying of supply-pipes under aj>y public road or thoroughfare, shall be 
executed by an officer of the Commissioners authorized in that behalf and excentod only 
by no other person. 

And the expense of making such connection shall be payable in advance ini.HHionerH. 
hy the person applying for the same, at such rates as the Commissioners in 
laoeting shall from time to time direct. 

303 , Any person who shall unlawfully flush, draw-olf, divert or take ObnUiicting 
^vater from any water-works belonging to, or under the control of, the Cominis- water 
^loners, or from any water or streams by which such water-works are sup- 

Phed, shall be liable to a fine not exceeding one hundred rupees. 

304 . No works for introducing a supply of water to any house shall be Ebtimate and 
^'^mmenced by the owner without sending a specification and estimate of the 
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cost thereof to the occupier, nor by the occupier without sending such speci- 
fication and estimate to the owner. 

305. Except in the case of a special agreement to the contrary, the owner 
of any house or land shall bear the expense of keeping all works connected 
with the supply of water to such house or land in substantial repair : 

Provided that nothing in this section shall affect the liabilities of parties 
under leases executed previous to the extension of this Part to the munici- 
pality in which the said house or land is situated. 

306. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps, and other water-works whether made, laid or erected at 
the cost of the Commissioners or otherwise, and all bridges, buildings, engines, 
works, materials and things connected therewith, or appertaining thereto and 
also any adjacent land (not being private property) appertaining to any 
public tank shall become vested in the Commissioners. 

307. The water-rate and all moneys collected, received or recovered for or 
in respect of the supply of water or the execution of works, and all fines connect- 
ed therewith, or in any respect relating to the water-supply, shall be applied 
by the Commissioners in defraying the expense of making, extending or main- 
taining the water- works, ^ [in the payment of such a proportionate share 
of the cost of collection and of general supervision as the Commissioners in 
meeting may from time to time direct,] in paying the interest of money borrowed 
for the water-works, and in the liquidation of debts incurred in connection 
therewith or for some other purpose connected with the supply of water. 


PART YIII. 

Of Lighting with Gas. 

308. In any municipality in which this Part shall have been introduced in 
the manner provided in section 222, it shall be lawful for the Commissioners, 
from time to time, to submit to the Local Government,^ for its sanction, a 
plan for lighting with gas any portion of any area situate within the municipal 
limits, whether so lighted already or not, such portion of the said area having 
been previously defined by the Commissioners at a meeting held for that 
purpose. 

The Local Government - shall cause the plan to be published for one 
month in the Calcutta Gazette,^ and the Commissioners shall publish it 


1 The words in square brackets in s. 307 were inserted by the Bengal Municipal (Amend* 
mont) Act, 18^'4 (Ben. Act IV of 1894), s. 84, post. 

* In Assam, the Chief Commissioner and Assam Gazette, respectively — see the Beiig^h 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3 and Sob. D, Pt. Ill, ante. 
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ii, the vernacular witluii the limits of the mimicipalitv ; ami after such n.ihli 
cation, and after consideration of any objections' which may he raised 
to It or alterations suggested in it, the Local (fovernmeut' nm ’ if 
satisfied that the lighting proposed in the plan is proper and siiflic'ieut 
sanction .such plan, or may refuse its .sanction thereto, or may return it 
to the Commissioners for alteration in certain particulars to be specified 
by it, and when altered may sanction it as altered. ' ^ 

The Local Government ‘ shall cause its sanction to any idaii to be 

notified in the Calcutta Gazette, 'and shall .at the same time c.aiise the plan 

sanctioned to be published in the said Gazette. * 

309. After notification by the Local Goveriinient ' in the hmt pieced 

mg section mentioned, it shall be lawful for tlie Commissioners to impose 
an annual rate not exceeding tliree ynr centum of tlieir animal value upon 
all holdings situated within smd, portion of the said area for the purpose' 
of defraying the wlude (expense of lighting : ’ ' 

Provided that, as regards any portion of the said area alreadv lighted ' 
with gas, for the future lighting of which a plan shall have heen .sancthmed ! 
hythe Local Government ' under the provisions of the host precedin'-" 
•section, if it shall appear that the e.stimated proceeds of the .said r.ate at ' 
three per centum will not be siiliicient to defray tiie whole expense of 
such lighting, it shall be lawful for the Commissioners to impose a rate 
sullnmmt to defray the whole e.xpense of lighting such portion. 

310. I'lie rate imposed under the last preceding section upon holdim's r 
shall he paid by the occupiers thereof by (|uart(-rly in.st.alments in advanei- '' 
but no rate shall he leviable until th(( lamiis in the portion of the area to Ixj 
lighted shall have heoii lighted; nor'shall any rate he leviable for any (piarter ' 
or portion of a quarter anteciHlent to such lighting. 

311. The annual value of holdings shall he the value determined hy the \ 
';onnms.sioners for the imposition of the rate on holdings under the provi- " 
sioiis (d Part IV of this Art, or, if no such rate on holdings he iiiqio.sed, the i! 
aimuaj value shall he ascertained and determined in the manner provid-d in " 

lat Part. And tlie provisions of s'-ctions'fW to lOil (both inelusive; cml I ];' 

0 IdO (both inclusive) slmll, umtuti.^ mutaml'm, and .so far n.s tiiev are not in. 
consistent with the provisions of this Part, he apjilicahle to the a.sse.s.-.nient 
and collection of the lighting rate. 

312. If any holding shall be occupied by more than one tenant holding 

"''all Ire of less annual value than one hundred rupees, it m 
sou be lawful for the Commissioners to recover the rate from the owner of"" 
■'oich holding. 

i a".'' ''af'C shall he recovered from any owner of .•iiiv hold- 

"S mider the provisions of the bust preceding section, it sludi he lawful for 

— _ lai 
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such owner, if tliere shall bo but cue occupying tenant of such entire hold- 
ing, to recover frojii such tenant tlie entire iunoiint of the rate which 
shall hav(‘ been so paid by such owner ; and, if tliere shall be one occupy- 
ing tenant of a part of such holding or more than one occupying tenant of 
such holding, then to recover from such tenant, or each of siudi tcji- 
ants, such sum as shall bear to the entire amount of rate which may ha\ c 
been so recovered from such owner the same ])roportion as the value of the 
poi tion of such holding in the occupation of such tenant bears to the entire 
value of such holding, suliject, however, to the provisions of the next suc- 


Owncr may 
recover rate 
Ko pain a^t 
lent. 


( )eeiij(U'r 
liaMe lu llio 
rate for time 
of oeewpation 
only. 


lOxeess paid 
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No late to |)e 
ehargc'd 
diii'iiie; 


st'cliion. 

314. hiverv owner who, under the provisions of the last preceding 
section, may biMuititled to recover any sum from any occupying timant of 
any holding or of any portion tiKueof shall have for the recovmy of such 
sum all su(di and the same remedies, powers, rights, and autliorilhes ;is if 
smdi sum wer(‘. rent payable to such owner by such temant in respeii of so 
much of smdi Indding as mtiy be in the occupjitiou of such tenant. 

315. hivery occupier shall I)e liiible to the lighting-rjite for tlu' time of 
his occnipjitioii. When tuiv persoi' shall hjiv<‘ Imen an occupier for ii, prut 
only of any (puiidnu’, he shall be liable only for so much of the rate for tluit 
ijuarter as may be proportionate to the niimlxu* of days during whi(di lie 
shall have been an occupier. 

If he shall have paid the rate in tidvaiice, the amount piiid in excess of 
the sum dm^ under this section shall be refunded. 

No smdi rati'sliall lie chargeable to aiiv p«‘rson on account of any uiioceii 
pied holding for the time during whiidi it may remain uuoccu])i('d ; 


vacancy. 
Nolicc (d 
(;c!s;s;Uioii of 
DCClljUUKV 
to l,r oivrn 
w itliiii N('Vfn 

dayc. 


Unknown 
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Ih'ovidt'd alwavs that, when any person ceases to he tin* occuymu of 
any holding upon whitdi th<‘ rate has been assessed, lu' shall gi\'e tlu' ( oin 
missioucis notice to that efl'i'ct within seven days from th(‘ date of the ccs 
nation of his oeeupancy. If the ocen])ier fail to give smdi notice witliiu 
smdi period he shall Im‘ liable to* the rat e assessed on sueh holding lor Hir 
whole rpiarter, altlioiigh he may have oeeupied for Ji ])ait only of smdi tpiai- 
ter : and, in eases to wliieh the provisions of seetion .‘>12 apply, tlu' rate 
assessed on smdi holding for the whole (piarter shall he reeoveiable iioin 
the owner, if smdt owner lias failed to give notice that smdi hohliug 
nnocenpied, within siwen days from the date on whicli it ceased to he 
oeeupied. 

316. When the name of tlie owner or occupier of any holding is not 
known, it shall be sufficient to designate him. in any notice served or pm 
ceeding lield under this Vart, as the owner or the oeimpier of the lioldiiig "ii 
whi(di the rate is assessed, and without further deseription. • 

317. If tlie (hjmmissioners deem it necessary for the purposes ol this 
Part to raise, sink or otherwise alter the situation of any gas-pipe or othn 
gas-work laid in any portion of tim said area, they may, from time f') 
lime, by notice in writing, require the person to whom any such pip^* 
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wolk belongs, or under Vv hose control it nniv be, to eanse forthwith, or as sooji oxponso of 
■K convenientlv may be, any snch pipe or work to l)e raised, sunk or ^ 

.1.-) V J. ^ .SlOIM'I’Si 

otherwise altered ill position, in such manner as the f'ojiiinissionei-s may 
direct : 


H owiirr, otc., 

noj/li'cl 1i> 
iilliT- 
alionH, (ho 
Coiniiiis- 


Provided that snch alteration bo not sneh as permammtly to injure such 
pipe or evork, or to prevent tli(‘ gas from flowing as freely and e()ny(“ni('ntly 
as before ; and the expenses attending sneh raising, sinking, nraltining, and 
full compensation for the damage done thereby, shall be ]]jiid b\' tlu' 
Coininissioncrs out of the municipal fund as well to the person to whom 
such pipe or work belongs as to all otlu'r persons. 

318. If the pc'rson to whom any sncii pipe or work belongs, or under whose 
contiol it may lie. do not proceed forthwith, or as soon as conyeniiuitly may 
he, after tin' receipt of snch mttice, to cause tlie same to be raised. suid< or 
altered in snch manner as the Commissioners reiiuire, the (\unmissioners 

' . si(»iif‘i's 111 ,y 

iiiav thenis(‘lv('s cause such pijie or work to be raised, sunk or altered as niiiH;« iho 
they mjiy Uiink lit: Zi",*'’'"' 

Provided that such works be not permanently injured tlieieby, or the 
gas prevented from flowing as freely and conveniently as liefore. 

^ 318A. The lighting rate and all the moneys colleeted, reeiuved or 
covered for, or in respect of, lighting or the exoiaition of woi-ks and all fines juonoyK 
connected therewith, or in any respect relating to lighting, shall be ap])li(‘d by 
the Commissioners ill defraying the expenses of making, extending or maa’ii- 
taiiiingibe lighting syctem, in tlie payment of sneh a proportionate shace of 
tlii'cost of eolh'ction and of gemnal siifiervision as the Comiiiissiniieis in meet • 
iiignuiy from time to time dir<'ct, in paying the inl eicst of money borrowed 
for lighting, and in the li((iiidation of delits inenrr<'d in connection thcK'wilh, 
or loi' some otlier piirjioses connected with lighting. 

319, Till’ provisions of tliis Ihiit shall a]>j)ly, so fa.r as may In* possible, I’rnvbiiMis^ 
lo any selnnne whieh may be adopted by tin* Commissioners of any 'eiiidiu- 

pality for ligliiing the municipality under any system involving tin' laying of '»l ligliiing. 
f'ipes or wires or other similar apparatus. 


PART IX. 

Of the Construction and Cleansinc of Latrines, 

320. In any municipality to whicli the provisions of this Part shall 
f^oen extended in the manner prescribed liy section 222, tlie Commissioners 
aiay issne a notice declaring that, from a date to be specified in such notice, eioncrsi. 
they will maintain an csfablishment for the cleansing of * * * ^ piivate 

’ S. 318A was inserted by the Bengal Jhinieipal (Amendment) Act, 1894 (Ben. Act 1\ of 
e. post 

^ The words “ public and,” in s. 320, were repealed by b. SO of the saire Aet and are omitted. 

2u2 



Commis- 
sionors may 
levy foes. 


Recovery of 
fees. 


046 Municifalities . 11884: Ben. Act 3. 

’ [privies and cess-pools] within the limits of the municipality, or any part 
tliereof ; and the Commissioners shall make suitable provision accordingly 
321. When such provision has been made, the Commissioneis may levy 
I'ees, to be fixed on such scale, with reference to the annual value of holdings 
[(‘ontainiug dwelling-houses] ^ [or privies] within the limits of the muni- 
cipality, or such ])art thereof as aforesaid, as the Commissioners at a meeting 
may from time to time direct ; 

but the fee shall not exceed three rupees per annwn where the valuation 
of the holding amounts to, or is less than, twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred and eiglitv 
rupees : 

Provided that if, on the commencement of this Act, the owmns or occu- 
piers of any iiolding are already under engagement to pay to the Commis- 
sioners an annual sum exceeding four hundred and eighty rupees for the 
cleansing of their premises, such sum, or such other sum as may from time 
to tiim‘ be agreed upon between them and the Commissioners, ma\’ be levied 
from them in accordance with tin' provisions of this Part. 

322. (1) The said fee shall b(‘ payable in cpiarterly instalments by the 
occupier for the time being of the holding or by the owner thereof if there is 
no occupier, or under the provisions of the next succeeding section, and shall 
be recoverable in the manner prescribed for the ri'covery of the rate on the 
value of holdings in this Act, and the provisions of section lid shall ba 
a])plicable. 

{2) Pivery instalment of the said fee sliall be deemed to be dm^ on the 
first (lav of the (piarter in resp('ct of which such instalment is payable. 

''\(o) The net. proceeds (d the said fees, alter deducting a proportion* 
ate share, to be lixed by the ( V)mmissi(mers in meeting, of the cost of tht' 
stall' (‘m})loyed in colleeting and in supervising the collection of the fees and m 
lo'cping and auditing the accounts thereof, shall be ap})liod to the mainten- 
aaice of tin* c.'^tablislimcnt referred to in section and generally to carr\ mg 
out the provisions of the Part.] 

(/) A list of tin* said fees, and of the persons liable to pay the same, shall 
be publislu'd once in every year as prescribed in section 354 ; 

Provided that no such fee shall be levied in respect of any shop or phue 
of business which does not contain any privies or cess-[)ools, when a fee \nul'“'' 

* The words “ privies and eoss-pools,” in s. :120, were substituted for the word “ latiiu' 
by H. 8b of Ben. Act IV of 1894, post. 

^The words “ containing dwelling-hoiiseH,” ins. 321, were inserted by the same Act 
B. 87, post. 

3 The words "or privie.s,” in s. 321, were inserted by the Bengal Municipal (Amendment 
Act, 1896 (Ben. Act II of 1896), s. 15, post, 

* This section was substituted for the original s. 322 by the Bengal Municipal (Amend' 

merit) Act, 1894 (Ben. Act IV of 1894), s. 88, post. , 

^ This sub-section was substituted for the original sub-s. ( ?) by Ben. Act II ef 
B. 16, post. 
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this Part is levied from the occu|)ier thereof iii res|ieet of his (l\velliu"-hoii,se 
within the same municipality. ^ 

323. If any holding is occupied in severalty by more than one jXM’son tlie 
Commissioners may levy the said fee from tlie owner of .siidi holdme who niav' 'liTbo” 
roeover from each occupier such sum as shall hear to (lie eiitliv amount of (ho 

foe so levied the same proportion as the value of the part of the holdi,,.' i„ , he 
occupation of such person bears to the entire value of such lioldiu- ' ' 

324. Every owner who, under the, provisions of the last jireeeiliu" sei 

tion, is entitled to recover any sum from the oceupier of auc part, of a"hol,l- u' 

iiiir, shall have lor the recovery of the sai.l sum all such and the .same rein.'- 

dies, powers, rights and authorities as if such sum were rent paisrhle to him 
l.v the occupier m respect of such portion of the hohliug as mar’ l„. in his 
occupation. 

325. The Commissioners at tlieir dis,Tction may compoimd for auv p.'im.l 'i':, 

not exceeding one year, with any occupier or o\vii(*i‘ a.s afore, said of a,ii\' i-ii|- ''’"'P"'”"* 
way premises or of any premises used as a factory, docky.Mcl worksliop/i coK- 
depot, school, hospital, market, court-house or oUnn* similar place, for a, , l'*';- 

iairi sum to be fiaid by such occupier or owner in lieu of siicli fiMc mu.soh lor fete 

326. The Commissioners may, iii lieu of tht' aforesaid fet*, h'vv a. rate jier 
head, to be fi.\ed by the sai(|.(.V.mmissi.m.'rs at a mc.'ting, on the, iiumh.T of 
persons living within or habitually resorting to any such lailway premises,'’'''''"’"' 
factory, dockyard, worksliop, cooly-depdt, school’ hospital, ina'rket, court- 

house or other similar place. 

327. 328. [Vmmnminm^m imvi mince nr reiiiil jee.— Peiinll;/.] Rip. Ip/ 
llie Bemjfil Municipal (AiiwHilmcnl) Ad, IHUI {flen. Ad / oj IH9I), ,v. S'). 

329. No [icrson liable to [lay a fee or rate tiiulcr the provisions of this fi'om'i'roaocu- 
rart shall he punished with fine for negh^cting or i.'fusing to k<'ep his iirivv 
■n a proper state under section 217 , clause 0 ). ^ ««aiu.i217. 


Part 


330. All servants of the Commissioners employed for the purfioses of this 


ina\ , within such hours as may he fixed by the Comiiiissioiicrs, entoi' 

... ■ < • > . Hionei'K. 


^11 any premises of which the occupier or owner is liable to pay a fee or rate 
an afoiesaid, and do all things necessary for the performaiiee of their duties 
under this part. 

he Commissioners at a meeting may make an onler requiring all may 
pusons employed in the removal of sewage within the limits of the muiiici rMiuiro 
pa ity, 01 any part thereof, to take out lieenses, and to be servants of the ( 'orn- to^ukiroufe 
uiiss^ioners for the purpose of removing sewage from [ircmises within the said liconHen. 

^he Commissioners at a meeting may grant such licenses subject to such 
itions as they may think fit, and may impose fees in respect of the 

same. 
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Subject to the approval of the Local (loverniiiciit/ th('. (.V)nimissi()imi,s 
may make rules to deline the duties of such ptu'sous, and from time to lium 
may alter, add to or repeal such rules ; and any breach of sueh rules shall 
subject the olleiider to a forfeiture of license and to a fine not exeeediiia 
twenty rupees. 

332. If the Commissioners think that any latrine or additional or eominon 
latrine should be provided for any house or laud within the limits of the 
municipality, the owners of such house or land sliall, withiii fourteen days 
after notice given by the Commissioners, or within such longer time as the 
Commissioners may for special reasons allow, cause such latrine to be con- 
structed in accordance with the requisition of such notice ; and, if such laii iue 
is not constructed to the satisfaction of the Commissioners within such 
period, the Commissioners may cause the same to be constructed, and tlie 
expenses thereby incurred shall be ])aid by the owners, and shall l)e k'covci- 
able as iirovided in section 322. 

333. The Commissioners may, for the purposes of t his Lai t, by a not ice 
in writing, require the owner or occupier of a.ny holding to fui'iiish, within a 
time to be S|)ecilied in the notice, a list of the number of persons residing in. 
or habiiualiy resorting to, such holding. 

334. Whoever, being the ownei’ or occupier of any holding, fails to furnish 
such list within the time specified in such notice, after being rc(]uired to t'ur- 
nish the same by the Commissioners, shall be liable to a line not exceeding 
one himdred rupees. 

^334A. The provisions of this Part shall not apply to any jail, reform- 
atory or lunatic asylum in which an establishment is maintaimul for tin' 
cleansing of privies and cess-pools therein. 


PART X. 

Regulation or Markets. 

335. In any mnnieipality to which this Part shall have been ^ extmided 
in the manner [iresei’ibed by section 222, the Con unissi oners at a nu’cting 
may provide land for the purpose of being used as a municipal market, aiid 
may defray the cost of providing such land and of all cxj)cnscs necessary f<'i 
the establishment of such market from tlie municipal fund, and may take 
lease of any market ; 

and may charge rent, tolls and fees for the right to expose goods for sale 
in such market and for the use of shops, stalls and standings therein. 

* In Assam, the Chief Commissionei'— sfc the Bengal, Bihar and OrisRa and Assam ba"® 
Act. 1912 (VII of 1912), H. and Sch. D, Ft. 111. , 

■ 8. 334A was inserted iiy the Bengal Munieiiial (Amendment) Act, 1894 (Fen. Act IV 
1894), s. 90, post. _ . Vo, 

** 4'he piovisionH of (his Fart were extended to tlie 8ylhot municipality by notification ^ 
4881M., dated I6th Nov. 1912 — i>cc Assam (.lazette, 1912, Ft. II, p. 1116. 
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All such rents, tolls und fees may be reevered as arrears of lax imder (lie 
provisions of stiotions 120 to 120 (f)oMi iiiclusivo). 

336. No place shall bo deemed to la, a “ municipal marloa ” widiin (lie i),.ii„i,i„„ of 
meaning ol the last preceding section, and no place shall Ih' deemed to |,i‘ a 

market to which the following swtions of (his I'ait, apply unless at least s'"’' ’' 
lliirty shops, stalls or standings are erected therein for the sale of gooils, “ nnoliot.” 

337. The Commissioners at a meeting may order that, within such limils 
as they may fix, no land shall be used as a market for (he sale, of meat, (ish, 

butter, ghee, fruits, vegetables and similar provisions, otherwise (hai, uudei’2ia’Il,'i'i!™w',’t 
a license to be granted by the Commissioners. iiM.ili.a«. ’ 

338. AVhen the Commissioners at a meeling shall have issiiml an oideriv„.r n, 

under the last preceding section, (hey may at a meeting grant a license, fm ■ ''"'i - 

the use of any land as a market for the side of provisiims as aforesa.id within 

(he iminieipjility. 

339. Every license ,i;rmite(l niuh'r this Ihirt shall he liahh> (1,.' paMiiciii cf 

(if a tee jiot exceeding twenty-live nipees, and sluill hi' in force nid il ( Ik* eii.d 1’"'"^' '' '>'"1 
of the year, and tlie Eorninissionej-s ^[slialh as r(‘ga,rd.s markels hiwfiilly whi'.'ir'' 
estiddished at the time ol the extension of this Ihirt to the munieipalitv, eud 

in all other cases] may grant sneh license, year l)y year, on the certiticate in 
writing under the hand of the (.'hainnan, annually rfmewed, (hat (h(‘ land 
is lit to he used as a market for the sale of provisions as aforesaid. 

340. 1 he ( haiiman, ii[)on tlie ajijilication in wriling of tlie o\\iu'i’ of any chainu.m 
laud, sliall grant such certilicate unless the land lie defectivi' for I In' purposes 

of a jiiarket in drainage, ventihition, water-suppiv or proper widtli of palhs pi,'ilr,s 
anil wa)'s. 

llie owjiers or lessees of all land iisi'd as marki'ts for (lie sale of jirovisioiis Kxiuin^^ 
as aforesaid at tJic time of the exlamsioii ol (his Ihirt to (lu' mim,ici|)a.li(A' shall 
he I'ufitled to rer-eive a license for the cnrient \ear without the cerliliea.te 

H'lpiired by section 330, hut in sii)»se<]ucnt years (he liemise shall not he re- 

newed without such certificate. 

341. Every license under this Part shall Ire r(‘gistered in a hook to he kept Liconws to 

or that })iirpose hy the Comiiiissionei’s in their ollice, in whicli shall ho ngi.sicod. 
stated— 

(ft) the name and address of tlie owner of the hind and market ; 

(6) tlie name and address of (lie h‘ssee thereof (if any) ; 

(c) the extent and hoimdary of the market ; 

(d) the description of articles sold therein ; and 
(t’) the days on which the market will be held. 

342. Every transfer of interest in anv such market shall hiMegislereil TransforH fc 

'Within two months after the date of transfer. boiegidered. 


sciiiaro brackets in s. .'k'U) were imerted f>y (hcj J^eneal .Municipal (Amend- 

Act, 1894 (Bon. Act. IV of 1804), a. 91 . /;o67. 



Unregifitorod 
market H to 
bo doomed 
unliconBod. 

Penalty for 
ubing iin- 
liconbod 
market. 


Power to 
eloHojin- 
licoiibod 
[dacoH. 


Registration 
of births and 
deaths. 


On roquisi • 
tion of (!ov- 
ornment, 
(’onimis- 
sionovs to 
appoint sub- 
registrars at 
burning- 
ghats and 

grounds. 
Information 
roquirwl by 
P/ougal Act 
4 of 1873 to 
be given to 
such Bub- 
rogistrar. 


650 Munici'palities. [1884 : Ben. Act 3, 

343. Any market the license of which, or the transfer of interest in which, 
shall not have been duly registered under the two last preceding sections, shall 
be deemed to be land used as a market without a license. 

344. Whoever, being the owner or occupier of any land, wilfully or negli- 
gently permits the same to he tised as a market for the sale of meat, fish, 
butter, ghee, fruits, vegetables or similar provisions without license imrlcr 
section 338, shall be liable to a fine not exceeding two hundred rupees for 
every such offence, jmkI to a further fine not exceeding forty rupees for eacli 
day during which the ollcnce is continued after conviction of such offence. 

345. Tlie Magistrate, on the application of the Commissioners, may order 
any land, in r(‘s|)cet of wlii(di a eonviction sliall have been obtained under tlif' 
last [)i'eeeding section, to be closed as a market-place, and thereupon may 
take order to prevent such land being so used ; and every person who shall 
sell or expose for sale meat, lish, butter, ghee, fruits, vegetables or similar 
provisions on any land which shall have been so closed, shall be liable, for 
every such offence, to a fine not exc(^eding ten rupees. 


TART XI. 

Of tup Registration of Births and Deaths. 

346. The Commissioners of any municij)ality, wlien reapiired by the Lnv.y] 

Oovi'iniiient’ to do so, shall provide for tln^ registration of f)irtlis and deaths 
within the limits of tlic municipality in accordance with the provisions of 
Bengal Act 1 of 1873 {for rajislvrituj hirflis and or any other similar 

Act for the time being in force. 

347. The Local Government^ may require the ('ommissioners of any 
municipality to appoint and maintain at any burning ghat and burial-ground 
a sub-registrar for the registration of all corpses brought to such burning ghat 
or burial ground for cremation or interment. 


348. Whenever a sub-registrar shall have been appointed for any burn- 
ing ghat or burial-ground under the last preceding section, information of 
the particulars required by section 8 of Bengal Act 4 of 1873 ^ to be known 
and registered may be given in respect of the death of any person whose body 
is brought to such burning ghat or burial-ground for cremation or interment 


1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1U12 (VII of 1912), 8. 3, and ISch. 1>, Bt. 111. 

“ The Bengal Births and Deaths Uogistratioii Act, 1873. Printed ank. 
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to such sub-registrar, and information so given shall be deemed to lx.’ informa- 
tion given to the registrar of the district as required by tlie said sectioji. 

Section 9 of Bengal Act 4 of 1873 ' sliall be applicaldc to all sub-registrars 
appointed under this Act. 

349, Whenever a death shall occur in any hospital within the limits of airy Information 
iniinicipality in respect of which the Local (Tovcrnnient has diroctocl that alt 
deaths shali be registered under Bengal Act 4 of 1873,1 it shall be the duty 
of the medical officer in charge of such hosjiital forthwith to sejul a notice in 
writing of the occurrence of such death to the Commissioners in sueh form as 
till' Local Government - may preserihe ; and in such case no other persojis 
shall he required to give informal iou td such dcatii to a registrar imdcr Bengal 
Act 4 of 1873 ^ or to a siih- registrar under this Act. 


3 PART XI A. 


Extinction and Prevention of Fire. 


■^ 349A. For the prevention and extinction r.f hre, the ( onimissioncrs at a 
meeting may resolve to establish and maintain a fire-brigad(^ and to provide '”‘1 
any implements, machinery, or means of communicating intclligmuai which 
the Commissioners may think necessary for the eilicient discharge of their 
duties by the brigade, 

^349B. (/) On the occasion of a tire in a municipality, any Magistrate, PowfM- ofiim 
any Municipal Commissioner, the Secretary to the Commissioners, any member 
of a tire-brigade maintained by the Commissioners, then and tlnu'c directing I'lwVup™ 
the operations of men belonging to the brigade, and (if diiTcted so to do by 
a Magistrate or by a Municipal Commissioner) any Police-otlicer above the 
rank of constable may — 


{o) remove or order the removal of any person who by his presence in- 
terferes with or impedes the operations for extinguishing the fire, 
or for saving life or property ; 

(b) close any street or passage in or near which any fire is Inirning ; 

(c) for the purpose of extinguishing the fire, break into or through, or 

pull down, or use for the passage of any hose or other appliance 
any premises ; 

(d) cause mains and pipes to be shut off so as to give greater pressure of 

water in the place where the fire has occurred; 

(e) call on the persons in charge of any fire-engine to render such assist- 

ance as may be possible ; 


^ The Bengal Births and Deaths Registration Act, 1873. 
In Assam, the Chief (Commissioner — see the 1 


, Printed auk. 

\ I vuM v/iiiui v.uiiiniishiouor — 6'efi i-ue Bengal. Bihar and 0ri8sa and Assam Laws 

f ™ inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV 

I io94), 8 . 92, post. 



Power to 
make bye- 
laws. 


652 Municipalities, [1884 : Ben. Act 3. 

(/) generally tak(‘ such inoasums as may ap])ear necessary for the pie- 
sorvatioii of life or property. 

(;j) No })ersoi> shall Ih; liable to pay damages for any act done by liim uiulei 
sub-section (/) of this section in good faith. 


PART XI 1. 

MlS(^ ELL AN too us. 

350. The Commissioners of ajiy municipality may from tiuu' lo at 
a mecling which shall have, beeji convened e.\j)ressly for (h(‘. purpose, and. of 
which due Jiotice shall have been given, frame such bye-laws as ihey dr'ciii 
fit, not being inconsistent with this Act or with any otlier general or s()('( ial 
law, ff)r 

^l(o) ri'gulaiing traflic, and for th(‘. prevention of oljstriictions ajid en- 
croachments, ajul of nuisanecs oji or near roads ; 
prohibiting the lettijig-olf of tire-arms, tire-works, lire-balhxais 
or bombs, except (i) with the permissioji of the ( oinmissioiu'rs or 
a itiember of the Ward (\)mmittee or a municij)al (officer eiii- 
powered by tlu‘- (.'oimnissioners in this Ixdialf, aiul (ii) on pay- 
ment of fees at such rates as may b(i sanctioned by the (.dnunis- 
sioners at a meeting ; 

^(b) regulatijig the ns('. of, and the |)re.ventioji of nuisances in regard t(», 
public wat(‘r-supply, bathing and washing-places, streams, chan- 
nels, taidvS and wells ; 

^(c) regulating the disposal of sewage., (dfensive matt(*r, carcasses (d 
animals and rubbish, and the management of })iivies, drains, 
cess-j)ools and sewers ; 

\d) regulating cremations and burials and the disposal of corpses , 

^(e) preventing nuisances alTecting the public health, safety or coiivejii- 
ence ; and 

^(/) giving effect to the objects of this y\ct ;| 
and may by such bye-laws impose on otfimders against the same sneli 
reasojiable })enalties as they thijdv tit, not exceeding the sum of tifty rupees 
for each offence, and in case of a contijuiing oifence, a further penalty not 
exceeding twenty rupees for each day after written notice of the otfejicc fioni 
tlie (Commissioners. 


^ Clause {n) and clauses (6) to (/) were .substituted for the woi'ds ‘‘ giving elfect to the ob- 
joctH of this Act ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), t- 
03, post. 

^ ClauHo (na) was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act H 

of 1896), 8. 17, post. 
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' 350A. The CoMiiiiissioiierK of h inimioipalitv wholly or in pari .sitiiaied Addifional 
j,i a Itillv tract may at a mc(‘tinj.», in addition to such hvc-law.s as they may 
iiialvc under the last ])recediuL' .sectiojj, make, rep<‘al or alter hye-Iaws lawn in 

for regulatin’' or j)r()hil>iting the cutliug or destroying of trees or sliruhs, ' 

(If the making of ex(;avations or removal of soil or quarrying, where such re- 
gulation or prohibition aj)pears to the CommisKiouers to be necessary for any 
all of the following i)urposes : - 

{a) the niaintejianc(^ of a watcr-Hupply ; 

(b) the preservation of the soil ; 

(c) the preventioji of landslips ; 

{(i) t he fornnition of ravines or torrents ; 

(e) the protection of land agaijist erosion or the- deposit tlnueoji of sand, 
gra v('l or sfoiu's. 


35L H)'e-l aws made under t his Act shall not take, elb'ct unless and iiiit il (‘oiiiirinaiicn 
lia.v(' been submitted to, and conlirmed liy, the Local (Government 
nor shall such bye-laws be confirmed— 

iinh'ss one month at least before the nnikiiig of the application jiotici' of 
flic intention to apfily for contirmatiou has been giviui in one or mon' ol the 
local newsjiapers circulated within the municipality to which such by(‘-laws 
relate, or if tliere be no such newspapers, then in such manner as the (.ommis- 
tioiiers may direct ; and 


unless for one. month at lea.st b(‘for(‘. any such application a copy of the 
lirojaised b\'e-laws has Ijeen kcfit at the ollice ol th(‘. Commissioners, and has 
hccii open during oHic(‘ hours thenuit to the inspection of the inhabitants 
"f tlie municipality to which sucli bye-laws relate, without lee or I'cward. 

Tiic ( oinmissioners shall, on th(‘ application of any inhabitant of the 
iiiunieipality, furnish him with a copy of such projiosed bye-laws, on payment 
"1 four annas for every liundrcd words contained in the copy. 

* * * 3 


^ ri'lie Local Government “ may cancel its confirmation of any such bye- Local riov 
Idw, and thereupon the bye-laws shall cease to have clfect.] irnment may 

cancel ji« 
confirmation 
any byc- 

’ 351A, (/) The (oinmissioners at a, meeting nuiy from time to time make, Power to 
f'pf'iil (ir alter rules as to - mak. rulo» 

(a) the time and place of their meetings, the business to be transacted at and aflairm 


’ df)0A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act JV of 
1*^!M). s. 94, po,st. 

^ In Assam, the (diicf ( ommissionor — .scfi tlio Bengal. Bihar and Orissa and Assam LawB 
I'JlL' (VII of 1012), s. .3, and Sch. D, Pt. HI, auk. 

the paragraph of fi. 351 w hich was repealed by Ben. Act IV of 1891, s. 95, is omitted. 

* This paragraph was added by R- 95 of the same Act, poH. 

“ 361A was inserted by the eanie Act, b. 96, post. 
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meetings, and the manner in which notice of meetings shall be 
given ; 

(h) the conduct of proceedings at meetings, the due record of all disHonts 
and discussions, and the adjournment of meetings ; 

(c) the custody of the common seal ; 

(d) the division of duties among the (■omniissioners, and the powoit^ 

to be exercised by sub- committees or members to whom parti- 
cular duties are assigned ; 

(c) the persons by whom receipts shall be granted for money received 
under this Act ; 

\(l) the duties, appointmeat, leave, lining, suspension and remova! of 
munici})al officers and servants ;J and 

(g) other similar matters. 

(2) Rules made under this section, consistent with this Act, shall be sub- 
ject to the sanction of the Local ({overnment,^ and shall, if sanctiomd, bo 
published in siudi manner as the Loc.al Government ^ may direct, and ohall 
have the force of law. 

352. T he (.'ommissioners may direct any prosecution for any jniblic nui- 
sance, and may older j)roceedings to be taken for the recovery of any penal- 
ties under this Act, and for the punishment of any persojis oil’ending against 
the same, and may order the expejises of siudi ])ros('cution or other proci'cd- 
ings to be paid out of the municipal fund. 

353. No prosecution for an olTence mider this Act or any bye-law made 
iji pursuance thereof shall be instituted without the order or consent ol the 
Gommissioners, and no such prosecution shall be instituted except within 
^[six| months next after the commission of such ollence, unless the otlcncc 
is continuous in its jiature, in which case a proscculiou may bo instituted 
within ^[six] months of the date on which the commission or existence of 
the offence was (irst brought to the notice of the Chairman of the Conunis- 
sioneiN ; 

Provided that the failure to take out any license under this Act shall ho 
deemed to be a continuing offence until the expiration of the period for which 
such license is required to be taken out. 

354. Every bye-law, order, notice or other document directed to be puh- 
lished under this Act shall be written in, or translated into, the verjiaciilar 
of the district, and deposited in the office of the Commissioners, and a copy 
shall be posted up in a conspicuous position at such office, and in such other 
public places as the Commissioners may direct. 


^ This cliiust) (/) was substituteU for the former elauHC (/) by the Bengal Municipal (Amend- 
ment) Act, 189() (Ben. Act II of 1896), b. 18, iwM. 

- In Assam, the Chief Commissioner — .scfi the Bengal, Bihar and Orissa and Assam 
Act, 1912 (VII of 1912), B. 3, and Bcb. L>, Bt. Ill, awte. 

^ The word “ six,” in s. 363, was substituted for the word ” three ” by the Bengal Muni- 
cipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 97, post. 
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And a public proclamation Bhall be made throuj^hout such municipality 
by beat of drum, notifying that such copy has been so posted uj), ajid that 
the original is open to inspection in the office of the Commissioners. 

355. Fines under this Act may be imposed by a Magistrate on ajiy person 
who is convicted of the offence to whicli the fine attaches, and may be levied 
iiiuler the provisions of the Code of Criminal Procedure, 1882 .^ 

356. Every notice, bill, form, summojis or notice of demand under this How notice, 
Aet may be served personally on, or ]>re.sente<l to, the person to whom the 

same is addressed ; 

or be left at his usual j)lace of abode with some adult mah' member or 
servant of his family ; 

or if it cannot be so served, presented or delivered, may be put on some 
conspicuous part of his place of abode ; 

or of the land, building or other thing in respect of which the notice, bill, 
form, summons or notice of demand is intended to be serv(‘d. 

357. When any notice is recpiired to be given to the owner or to the Sorvioo of 
occupier of any land, such notice, addressed to the o^\ner or occnDi(u* as the 

case may nupiire, may be served on the occupier of such hijul, or otherwise oceupior of 
in the manner in the last preceding section mentioned : 

Provided that, wlum the owner and his place of abode arc known to the 
Commissioners or other authorities issuing the notice, they shall, if such place 
of abode l)c within the limits of their authority, cause every notice requinul 
to be given to the owner of any land to be served on such owner, or left with 
t^ome adult male member or servant of his family ; 

and if the place of abode of tlie owner be not within such limits, they' shall 
H'lid (‘very such jiotic(' by post in a registered cover addressed to his plac(‘ of 
■fi'ode, and such service shall be deemed to be good service of l lie noti(’(‘. 

When the nanu* of the (jwner or occupier is not known, it shall be 
^nilicieut to designate him as “ the owner ” or “ the o(*cupier ” of the land 
111 respect of which the notice is served. 

358. No assessment or rati.ig (A tax on property shall be invalid for error T'ax not 
"t fiefect of form, and it shall be enough in any assr^ssment, valuation or 
laring tor the purpose of making such lax if (he property so assessed or 

‘'billed is so described as to be generally known, and it shall nut be ru'cessary 
bj name the owner or occupier thereof. 

359. Every person to whom a license has been granted under this Act liolder of 

‘^liall, at all leasonable times, while such licenst‘ shall remain in forc(‘, if ( hen*- 

. ... . ) ' prodiioo it 

•into required by the authorities wdiicfii grantcsl tin* license or by anv person whon 

'Hdhorized by them in that behalf, produce such license to the said aidhorities 
to the person so authorized. 


' Act X of 1882 has been repealed and re-enacted the Code of Criminal Procedure, 1898 
(A' t V of 1898), and this reference should now be taken to be made to the latter Act — vee a. []{]) 
‘hereof, in Genl. Acts. Vol. V, 
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Whoever fails to jtroduce his lieem* when r(H|uired to produce the .sam,. 
hy any })er,sou authorized under this seedion to demand the. production thoreof 
sliall 1)0 liable to a line not exceeding one hundred rupees. 

360. All costs, expenses, fees, tolls or other moneys due under this Act 
to the Commissioners of any municipality may be recovered in the manner 
provided in sections 120 to 129 (both inclusive). 

361. If money bo due under this Act in respect of any holding from the 
owner thereof, on account of any tax, expenses or charges recoveralrle mider 
this Act, and if the owner of suc.h holding is unknown or the ownership tliereol 
is disputed, the Commissioners may publish twice, at an interval of llinr 
months, a notification of sale of such holding, and, after the ex])iry of not Ics. 
than three months from the date of the last publication, unless tin' anmuiit 
r(‘(‘()verable 1)(‘ ]>aid, may sell such holding to tin' highest biddi*r, who f-hall, 
at till' time of sahg de|)osit tin' fidl amount of the purchase-money. 

After deducting tlu' amount due to the Commissioners as aforvsaid, the 
surplus sah'-proceeds (if any) shall b(‘ credited to the municipal fmid, and 
may l)0 paid on demand to any person who establishes his right to t he salis- 
factioji of such Commissioners or in a Court of competent jurisdiction. 

Any person may pny the amount due at any time before tlie completion 
of the sale, and may recover such amount by a suit in a Court of com|)eleiit 
jurisdiction from any per.son beneticially interested in Buch property, 

362. The Commissioners may make compensation out of the immicijial 
fund to any person sustaining any damage by reason of the exercise of any 


of the [lowers (*onferred by this Act. 

363. No suit shall be brought against the thanmissioners of any iiiiim- 
cipality, or any of their otlicers, or any person acting umb'r their direction, 
for anything dom‘ under this Act, until the ex[)iration of one month iioxt 
after notice in writing has been d«‘livered or left at tlu' ollice of such Coiiuius- 
sioiicrs and also (if the suit, is intemlcd to b(‘ brought, against any otiicer oi tl“‘ 
said (Commissioners or any person acting under their direction) at the [)laer 
of a,b(j(h‘ of the pers(m against whom such suit is threatened to be brouglib 
stating the cause of suit and the name and [)lace of abode of the ]>erson ^vlio 


intends to bring tin' suit ; 

and, unless such noticii be proved, the Court shall find for the defendant. 
Every such action shall be commenced within three months next after tli'^ 
accrual of the cause of action, and not afteiwaids. 


If the Commissioners or their officer, or any pemon to whom any sue i 
notice is fiiven, sliall, bel'oi'c suit is brought, teiulei' sufficient ani.'iuls to tl"’ 
plaintifT, such jilaintiff shall not recover. 

364. Notwithstanding anything contained in section 3 of Bengal Act > 
of 187tM [ad Ad to provide jor the appointment, dismimd and maintennd^^ 
ol vilh</e-chaul'idars), the provisions of Part II of the said Act, relating h* 


' Tho Village -chaukklari Act, 1870. Printed o?Uc. 
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,lumki.lari chakaran laiulB, sliall l.,> applicable U> all aiieli lands wliicli have 
heen asBigned before the eoninieneenieiit of tin' said Act for the bi(Bpllt of 
any part of a launieipality, and all duties and fiiiK^tions which the pai^kvat 
of a village or any member thereof is re(iuired to discharge ipider the jXvi- 
sions of th(! said Part shall bo discharged, and all pijwers which the panchavat 
of a vdlagc or any nicmb(‘r thereof is authorized to exercise under the said 
lint shall be exercised by the Commissioners of sneh mmiieipality, iuid the 
proceeds of the assessmcjit on such lands m;ide mider the said I’art slnill he 
paid into the miniieipal fond, and shidi be available for the |)nrposes of such 
fluid. 

365 . All pohee-otlleers shall give immediate inforimilion to the Commis- I’olio'-oflicer 
sioiiers (d the mmiieipality of any ollVnee eommilled aeainst this Act 'lor 

any bye-law made in pnrsnanee ther.ad'|. " 

When any person, in the |iresenee of a |i(diee-,dlieer, eonmiits, or is aeensed 
ol cominiltmg, any sneh ollenee, iind refuses, on demand of a police-ollieer, iina n'riento. 
to give his name an<l residence, or gives ii name or residence which sindi ollieer 
has reason to believe to be false, he may be jirresti'd by sneh ollieer in order 
that his name or residence may be ascertained ; and he shall, within twenty- 
four hours from the arrest, lie forwarded to the nearest Magistral', unless 
before the expiration of that time his true name and residimee are ascer- 
tained, in which case he shall be released on his executing a bond for his 
appearance before a Magistrate, it so reijuired. 

|Upon the recommendation of the Commissioners, any servant of the 
boininissienieis in leceijit of a salary of not less than ten ru])ees per /ncii,sv’/n, 

"hen empowered in that behall by a general or special order of the District 
■Magistrate,'* may exercise the powers ol a police-ollieer under this section,] 

366 , It any jierson employed nndi'r this Act; (not. being a [inblie servant iv.|,.,]|y q,, 
'vilhin the meaning .d section 21 <d the' Indian Penal Code) shall ai'cejit 
'"•obtain, „r agree to accept or atteinid to obtain, from anv person, for hiniself 

ail) (itlu'r j)(‘rs()jij auy ^ratilicatioii wlialcvor, olhtw than legal I'cimi- 
"‘‘latioji, as a reward for doiji.j^ or forbeariii.i^ to do mhv onit iul ael, or for sliow- 
"'M or forlieariiig to show in l,h(‘ exercise of his <dlicial fiiiiefious favour or dis- 
hivour to any person, or for rendering, or atteiuptijiyr to reiid(*r, .loy service 
disservice to aii)^ person with tlu' ( 'oiiiimskiiouers or wilh auv public servant 
"r with the Goveniiiieut in tbe discliarec* of his ollicial duties, he shall b(‘ 
puiuslKd with iinjirisonuieut, eithei’ siiuph* or iiiforous, as provided in s(‘cti()u 
tlie 4 Indian Penal Code for a tenn which may exlcnd to thrc(‘ years, 
with a fine not exceeding five thonsaiid rupees, or with both. 

made in imrsuance thereof;’ in h. 365, were imserted by the 
hdi MunicipaJ (Amendment) Act. 181)4 (Ben. Act IV of ls()4), s. 98, / m > s /. 

^ ihbs paragraph was addt'd by the fame Aet, s. 98, /to.'./. 

^upplt^ the Deputy Commissioner— .sre tJie As-sam Local .Statutory RuIc.m and Orders, 

* tinted in Ooni. Acts, Vol. I. 
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367, Nothing in this Act contained shall be construed to- 
(a) render lawful any act or omission on the, part of any person wliiili, 
but for this Act, would by law be deemed to be a nuisance ; 

(h) exempt any person guilty of uuisaiuic from a suit in respect thereof ; 
(f) affect any enactment not hereby expressly repealed. 


THE FmST SCHEDUbE. 


(tSVe sections 8 and 17.) 


Munieipiflides in which the (hmmissmiers shall be appointed by the IaxxiI ' 

Government. 


Distrif-'t. 

[The entries (ire 


Municipality. 

inappticahte to Assatn and are otndted.] 


TIIK SECON]) SCHEDULE. 

(jSV« sections 8 and 28.) 

Manicipalilies in which the Chairman shall be appointed by the Ijocal ‘ 
Government. 

Municipality. 


District. 


[The entries are inapplicatde to As.sani (tnd are u»ii1ted.\ 


THE THIRD SCHEDULE. 

Form A . { 8 ee section 112 .) 

Native to be published oj the preparation oj the List oj Assessment on rersmis. 
F>kn(JAl Municipal Act, 1884. 

(Section 112.) 

Municipality of • i ir 

Wheipas an asBesi^mejit list of tlie tax upon iiersons occupying hoUlinj.' 
has been deposited in the office of the Coniiuissioncrs as required by sectiuij 
112 of the Bengal Municipal Act, 1884, notice is hereby given that the 
list is open to the iuspectiou of all persons desiring to inspect the same at 1 a 
office of the said Conunissioners during office hours on any day not being 

1 In As.sain, the Chief C.unniissioner— tlu- Bengal, Bihar and Oiis^a and Assam L ^ 

Act, 1912 (Vll of 1912), s. 3, and Sch. D, Ft, III. 
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close holiday, and that the several persons whose names are included in the 
said assessment are hereby required to pay the quarterly instalments set 
opposite to their names with regularity at the office appoii\tcd by the Com- 
Diissioners for the receipt of the same, or to the tax-collector or other officer 
authorized to receive payment, the first payment to be made on the first day 
of ( ), and every subsequent payment on or before the first day of ( ), 

the first day of ( ) and the first day of ( ) or in default thereof any 

arrear that may be due will be realized by distress and sale of the moveable 
property belonging to the defaulter or which may be found on the holding 
ill respect of which such defaulter is assessed, and by such other proceedings 
as are allowed by law. 

Dated this day of 

A. B., 

Chammn of (Jonimissioners. 

Form B.— section 112). 

Notice to be published of the preparation of the Valuatnm and Rating List of 

Holdings. 

Bengal Municipal Act, 1884. 

{section 112.) 

Municipality of 

Whereas a valuation and rating list of the rate on the annual value of 
holdings has been deposited in the office of the Commissioners as required 
l)y section 112 of the Bengal Municipal Act, 1884, notice is hereby given that 
‘ the said list is open to the inspection of all persons desiring to inspect the same 
at the office of the said Commissioners during office hours on any day not 
hciiig a close holidaVj and that the several owners of the holdings included 
therein are hereby required to pay the quarterly instalment set o[)posite to 
their names with regularity at the office appointed by tlie fommissioners 
for the receipt of the same, or to the tax-collector or other officer authorized 
to receive payment, the first payment to be made on the first day of ( ) 

and every subsequent payment on or before the first day of ( ), the first 

day of ( ' ) and the fust day of( ), and in default thereof any arrears 

that may be due will be realized by distress and sale of the moveable property 
belonging to the defaulter, or which may be found on the holding in respect 
of which the valuation is made, and by such other proceedings as are allowed 
by law. 

Dated this day of 

A. B., 

Chammn of Commissioners. 

2x 


VOL. II. 
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THE FOURTH SCHEDULE. 

Form A . — (See section 120.) 

Notice of demand under section 120. 

Bengal Municipal Act, 1884. 

To 

Municipality of 

Take notice that the sum of Rs. , being the amount due from you 
as shown in the accompanying bill, is hereby demanded from you, and that 
if you do not within fifteen days pay the same to an officer authorized to 
receive payment, or into the office of the Municipal Commissioners, the amount 
together with costs will be levied by distress and sale of your goods and 
chattels, or otherwise as provided by law. 

A. B., 

Chairmn of Commissioners. 


[The Jolloiviny note will he added at the foot of the above notice in those cases only in which iht 
notice is to he addressed to a person who has not already paid one instalment of the Utx. at the rate 
at which the dennand is made.] 

Note. — If you have any objection to make against tliis demand, you may, instead of pay- 
ing the amount which is hereby demanded, present a petition to the Commissioners praying for 
a review of the amount assessed (or rated). 8uch petition must be presented within (ifteen 
days of the service of this notice, otherwise it will not bo received. If you pre.sent such f)eti- 
tion, no amount will be levied from you until the Commis.sioners shall have passed an order 
on your petition ; but after fifteen days from such order the amount due by you, with such 
costs as the Commissioners may direct, will bo levied unless it has been previously paid. 


Form 'B.~(See section 121.) 

Tau.le of Fke.s payable upon Distraints under this Act. 


Sums distrained for. Fee. 

Rs. A. 


Under 1 

rupee 










0 

4 

1 and u 

ndor 5 

rupees 









0 

8 

5 

10 

„ . 









1 

0 

10 „ 

15 










1 

8 

15 

20 










2 

0 

20 

25 

>> • 









2 

8 

25 

30 

» • 









3 

0 

30 

35 

>» • 









3 

8 

35 

40 

>» • 









4 

0 

40 

45 

„ . 









4 

8 

45 „ 

50 

>» • 









6 

0 

50 

60 

>» • 









6 

0 

60 

80 

»» • 









7 

8 

80 

100 

»» • 









9 

0 

Above 

100 










10 

0 



661 


1884: Ben. Act 8.] Municifalities. 

The above charge includes all expenses, including the service of notice of 
demand, except when peons are kept in charge of property distrained, in which 
case three annas must be paid daily for each man. If the amount demanded 
be paid or the warrant discharged before the sale is held so that no sale is 
necessary, one-fourth of the fees specified in the above table shall be remitted. 


Form C.- (See section 122.) 


Distress Warrant. 

Bengal Municipal Act, 1884 {section 122). 

To (here insert the name of the oHicer charged with the execution of the 
^variant.) 

Whereas of has not paid or shewn 

sufficient cause for the non-payment of the sum of rupees 

due for taxes (or rates) mentioned in the margin, although the said sum has 
been duly demanded in writing from the said , and 

tfteen days have elapsed since the service of the notice of demand ; This is 
to require you to distrain the moveable property of the said 
wherever it may be found within the municipality, except ploughs, plough- 
cattle, tools or implements of trade or agriculture, or any other moveable pro- 
perty, subject to the same exceptions which may be found within the hold- 
ing specified in the margin to the amount of the said sum of and 

the further sum of to defray the charges of taking, keeping and 

•'dling such property, and, if within ten days next after such distress the said 
of shall not be paid, to sell the said property, and having paid 

‘‘nd deducted out of the proceeds of the sale the said sum of 
^nd the charges of taking, keeping and selling such property, to return the 
^'nrpliis (if any) on demand to the person whom you shall have found in pos- 
session of the said property, and, if no demand be made, to pay the same 
the Commissioners. If distress cannot be made of sufficient property of 
said , you are to certify the same to us in returning this 

''■arrant. 


A. B., 

Chairman ol 

2x2 
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Form D.— (te section 122). 

Form of Inventory and Notice. 

Bknoal MiiNrrrPAL Act. 1881 (spciion 122). 

(State particulars of (jood.s seized.) 

Take iK^tice that I have this day seized the property specified in the above 
inventory for the sum of due for the taxes (or rates) tneu- 

tioned in tlie margin, and that unless you pay to me or into the office o[ the 
Commissioners of the said sum of and the fuither 

costs of this distraint as specified below, within ten days from the day of 
the date of this notice, the property will be sold. 

(Signature of the officer exec^lnuj 
the warrant of distrm.) 

Costs of distraint— 

Date 

Form E.- (fe seNion 124.) 

Register of distraints of property and sales held (m account of arrears for the 
mordh of in 

1. Name of defaulter. 

2. Number on register and specification of the holding on account nf 

which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

f). Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

1 1. Purchaser’s name. 

12. Total amount realized. 

13. Amount paid into the CommisHioners’ office on account of tlie 

due, with date. 

14. Amount paid into the Commissioners’ office on account of costs aiul 

penalties. 

15. vSuiplus proceeds of sale remaining after deducting the amount i t 

arrears, costs, penalties due. 

16. How the surplus w'as disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off 

authority. 

19. Eemarks (t^plaining why the property seized was released without 

sale if not eventually sold, etc., etc.) 
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THE FIFTH SCHEDULE. 
(See sections 80 and 13L) 
Tax on carriages and animals. 


Per 

quarter. 

Es. A. 

For every 4-wheeled carriage drawn by two horses 4 8 
For every 4-whecled carriage drawn by one horse 
or a pair of ponies under 13 hands . . . 3 0 

^ [For every 4-wheeled carriage drawn by one pony 

under thirteen hands 2 8] 

For every 2-wheeIed carriage .... 2 8 

For every horse 2 0 

For every pony under 13 hands, and for every 

mule and donkey 0 12 

For every elephant 6 0 

For every camel 2 0 

Carriages the wheels of which do not exceed twenty-four inches in diameter 
are exempted. 


THE SIXTH SCHEDULE. 
(See sections 2 and 4.) 


Act of the Governor General in CounciL 


Number and year. 

•Subject. 

E.xtent of repeal. 

21 of 1857. 

To make bettor provision for the order and 
good government of the station of Howrah. 

Sections 4, 5, 6, 8, 9, 
It), 17, 24, :i:i, 34, 
35, 36, 37, 39, 46. 

Acts of the L}eutenant-Goi:ernor of Benfjal in Council- 

Number and year. 

Subject. 

Extent of repeal. 

5 of 1873 . 

5 of 1876 . 

6 of 1878 . 

. j To provide for the levy of a lighting rate in 
j Howrah. 

To amend and consolidate the law relating 

1 to municipalities. 

. 1 To provide for the cleansing and construction 
j of latrines in first class municipalities. 

The whole Act. 

Ditto. 

Ditto. 


^ * The words and figures in square brackets in the Fifth Schedule were inserted by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 99, posl. 
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Preamble. 


Eztoat 


Commence- 

ment. 


Now section 
lubfltituted 
for section 6. 

Amendment 
of section 8. 

New section 
substituted 
for section 9. 

New sections 
to follow 
section 9 

Amendment 
section 22. 


Yillage-chaukidars. [1886: Ben. Act 1. 
BENGAL ACT 1 of 1886 

[The Bengal Village-chaukidari (Amendment) Act, 1886]. ^ 

[2nd June, M(}\ 

An Act to further amend the Village-chaukidari Act, 1870.^ 

Whereas it is expedient to further amend the Village-chaukidari Act* B? 
1870^ ; It is enacted as follows : — 


Prelim [NARY. 

1. This Act shall be read with, and taken as part of, Bengal Act 6 of 1870 - 
as amended by Bengal Act I of 1871*'^ ; 

And it shall come into force in all districts to which Bengal Act 6 of 1870,‘- 
as amended by Bengal Act 1 of 1871,'^ has been extended * * * ^ 

2. [Ae?>c section substituted for section d.J Rep. by the Repealing and Anieml- 
ing Act, 1897 {5 of 1897). 

3. Por section 6 the following shall be substituted;-— 

6. [Printed ante, p. 366.] 

4. In section 8, for the words “ fifteen days ” shall be substituted the 
words “ thirty days,” and for the words “ two years ” shall be substituted the 
words “ three years.” 

5. For section 9 the following shall be substituted 
9. [Printed a7ife, p. 367.] 

6 . After section 9 the following shall be inserted 
9A, 9B. [Printed ante, p. 367.] 

7. In section 22, for the words “ .six per cent'' shall be substituted the 
words “ ten per 

8. [A^mmdmenl o/ .section S9.\ Rep. by the Repealing and A^nmdmg Act. 
1897 (J 0/ 1897). 


^ Short Titre. — This short title was given by the Repealing and Amending Act, 1903 
(I of 190S), Sell. I — see ante. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1886. 
Pt. ivy p. 9 ; for Report of Select Committee, see ibid page 13 ; and for Proceedings in Council, 
see ibid, .Siipplt., pp. 144, 189, 493, 610 and 736. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 6, to the districts of Cachar, Goalpdra and Sylhet — ^ee Table B, 
Appendix I to this Volume. 

The a])plication of Ben. Act I of 1886 is barred in the Lushai Hills, by notification— 
Table C in Appendix II to this Volume. 

* Printed ante. 

* The words “ from the date on which it may bo published in the Calcutta Gazette with 
the assent of the Governor General,” which were repealed by the Repealing and Amending Act^ 
1903 (1 of 1903), are omitted. 
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9 . In section 41, after the words “ such incniber shall himself report the Amendmont 
same’’ and before the words “ to such officer ” shall be inserted the follow- 

ing 

“ or cause the same to be reported.” 

10 . For section 43 the following shall be substituted : — 

43. [Printed ante, p. 373.] 

11 . For section 44 the following shall be substituted 

44. [Printed ante, p. 374.] 

12. In section 45 for the words “ shall issue his warrant ” shall be sub- Atiu-ridnu'nt 

stituted the words “ may issue his wairant.” and at the end of the section 45. 

the following shall be added : ■ 

[Printed ante, p. 374.] 

13 . After section 46 the following sliall be inserted : - - .sr'ctiona 

4C)A. [S'U'permled by the Bolyai Villaqe-chankidari {Amendment) 

m2 (lien. Act / of 1892), s. 17, printed /mt] ■"* 

46B. [Printed ante, p. 375.) 


Xf*w Roction 
Ruhstitiiteil 
for Roctioii 43^ 
New Hoctioti 
siihHtiluttnl 
for Hi'Ctioji 44. 


BENGAL ACT 3 of 1886. 

[The Benoal Mumcical (Amendment) Act, 1886]’. 

[6‘th October, \ 


An Act to amend * 


2Act 3 B. C. of 1884. 


Whereas it is expedient to amend * * *2 B^digal Act 3 of 1884 ; It 
is enacted as follows : - - 

1. \Comnmicemenl of Act.] Eep. by the Eepealiny and Amending Act, 
ms (1 of 1903). 

2 . For * * section 251 of Bengal Act 3 of 1884 the follow- 

ing shall be substituted : — 

[Printed ante, p. 628.] 

3 . After * * *2 section 251 of Bengal Act 3 of 1884 the follow- 

ing sections shall be inserted 

A to D. [Printed ayde, p. 629. J 


^ Short Title. — ThiR short title was given hy the H.’!j)ealing and Amending Act, 1903 
(I of 1903), Sell. I — see ante. 

Legislative Papers. — For Bill, see Calcutta Cazette, 1880, Pt. IV', p. 129; for Proceed- 
ings in (’euncil. see ifiid, S .ppl pp. I sO."), 1»67. 

Local Extent. — This Act is in force in tin? Municipalities ari<i places in Assam, to which 
the Bengal Municipal Act, 1884 (Ben. Act III of 1884) has been extended. 

“ Ben, Act III of 1880, so far as it amended Ben. Act IV of 1870 (the Calcutta Municipal 
Consolidation Act, 1870), having been rej)oaled by Ben. Act II of 1888 (the Calcutta Municipal 
CongoUdation Act, 1888), the references to the said Bon. Act IV of 1870 have here been omitted. 


New section 
substituted 
for section 
2,“)1 of Bon. 
Act III of 
1884. 

Now sections 
to follow 
section 251 
of Bon. Act 
III of 1884. 
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(The Calcutta Survey Act, 1887.) 


CONTENTS. 


Preamble. 

Section. 

1 . Short title. 

[Commnmnent.] Repealed. 

Local extent. 

2. Inteipretation-clause. 

3. Local Government may order survey and appoint Superintendent. 

4. Superintendent may enter upon land. 

5. Superintendent to give notice before entering on land. 

6. Persons summoned failing to appear arc bound by the survey. 

7. In case of dispute, Assistant Superintendent to hold an inquiry. 

8. Procedure in case of dispute as to boundaries. 

9. Power of Assistant Superintendent to enforce attendance of witnesses. 

10. After inquiry, Assistant Superintendent to record his decision. 

11. An appeal shall lie to the Board of Revenue. 

12. Power to refer to arbitration. 

13. On failure of an arbitrator to act, another may be appointed. 

14. Appointment of an umpire. 

15. Power to enforce attendance of witnesses in an arbitration. 

16. On failure to make an award Assistant Superintendent may supersede 

the arbitration. 

17. The award. 

18. Superintendent may erect boundary-marks. 

19. Maintenance of temporary boundary-marks. 

20. All documents connected with the survey to be sent to the Municipal 

office. 

21. Approval of the survey by the Local Government to be notified. 

22. No suit shall lie unless brought within one year. 

23. Local Government may make rules under the Act. 

24. How notices may be served. 

25. Penalty for failure to comply with requisition in notice. 

26. Proceedings not to be affected by informality. 

27. [Omitted.] 
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BENGAL ACT 1 of 1887.^ 

(The Calcutta Survey Act, 1887.) 

[:^iid Fehruarif, 1887.] 

An Act to provide for a Survey of the Town of Calcutta. 

Whereas k is expedient to provide for the survey and deinareation of Preamble, 
land in the town of (Vdciitta ; It is herehy enacted as follows : — 

1, Tins Act shall be called the Calcutta Survey Act, 1887 ; Short title. 

{Commence nienl.] Rep. by the RppealitKj and Amending Act. 1903 (1 oj 

1993). 

It extends to the town of ('alcntta within the local limits of the ordinary Loral extent, 
original civil jurisdiction of Her Majesty’s High Court of Judicature at Fort 
'William in Bengal. 

2, In this Act, unless there be something repugnant in the subject or Ipterpreta* 

■ tion-clauwe 

context, — 

“survey” includes identification of boundaries and all other operations “Survey.” 
antecedent to, or connected with, survey : 

“Superintendent” means the Superintendent of Survey under this Act : '‘Superin- 
tendent. 

“ land ” includes anything attached to the earth or permanently fastened “J>and,” 
to anything attached to the earth : 

“ premises ” means any land described as such in the registers of the Cor- Prcmiece.” 
poration of the town of Calcutta or as a holding in the registers of the 
Calcutta Collectorate. 

“ owner ” includes — ” Owner.” 

{a) the person having permanent interest in any land or premises ; 

(6) an agent of, or manager on behalf of, such person : 

(c) a trustee of such person ; 

{d) a body corporate in which land is vested by operation of Statute. 

3, The Local Government ^ may, whenever it thinks fit, order, by a noti Local 
fication in the Calcutta Gazette,^ that a survey shall be made of the land Oovomment 

situated in the Town of Calcutta, and for such purpose may a[)j)oint a order survey 

and appoint 

Sup<‘rin- 

‘ Legislative Papers. — F or Statement of Objects and ReasoiiH, see Calcutta Oazette, 1886, tendont. 

IV, p. 141 ; and for Proceeding.s in Council, see ibid, Suppt., pp. 2481, 2531 ibid, 1887, 

Supplt, pp. 91 and 98. 

Local F;Xtent. — T his Act, as originally passed, is applicable only to Calcutta and its suburbs 
(<fe ss. 1, 27); but it is declared by the^Bcngal Municipal Act, 1884 (Ben. Act III of 1884), s. 223 A 
(printed cihte), that ” The ('omniissioncrs at a meeting may order that a survey shall bo made 
the lands situated in the Municipality, and thereupon all the provisions of the Calcutta Sur- 
)[cy Act, 1887, shall, so far as may be practicable, apply and. bo extended to such municipality.” 

The present Act may therefore be applicable to the Municipalities in Assam which are con- 
stituted under Bengal Act III of 1884. 

Mn Assam, the Chief Commissioner and Assam Gazette, respc^ctively,— the Bengal 
oihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. 111. 
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Superintendent of Survey, and one or more Assistant Superintendents of 
Survey. 

The Assistant Superintendents of Survey shall exercise such powers as 
may be delegated to them by the Superintendent. 

Superintend* 4, The Superintendent of Survey shall, for the purposes of this Act, have 
ent may on* either by himself or by an Assistant Superintendent of Survey or by 

other oflicers employed in the survey, to enter, between the hours of sunrise 
and sunset, upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on account of such 
entry, or of anything done on such land or premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or premises which 
may be occupied at the time, unless with the consent of the occupier there- 
of, or without previously giving the said occupier twenty-four hours’ notice 
of the intention to *do so. 


Suporin- 
tendont to 
give uotico 
before on- 
toriiig on 
land. 


Persona 
aummoned 
failing to 
ap{)eiir are 
bound by 
the survey. 


In case of 

dispute, 

Assistant 

Suporin- 

tondont to 

hold an 

inquiry. 

Procedure in 
case of 
dispute as to 
boundaries. 


5. Before entering on any land or premises for the purposes of survey, 
the Superintendent may cause a notice in writing under his hand to be served 
on the owner of the land or premises about to be surveyed, and on the owners 
of conterminous lands or premises, calling upon them to attend either j)er- 
sonally or by agent on such land or premises before him or before such ollicer 
as may be authorized by him in that behalf, within a specified time (which 
shall not be less than three days after the service of such notice) for the 
purpose of pointing out boundaries, and of affording such information as may 
be needed for the purposes of this Act ; and every person on whom such 
notice may be served shall be legally bound to attend as required by the 
notice, and to give any information which may be required so far as he may 
be able to give it. 

6. If, after due service of notice under the last preceding section, any per- 
son fails to appear without showing sufficient cause to the satisfaction of the 
Superintendent, the Superintendent, or such officer as may be authorized by 
him, may proceed with the survey ; and the person who is so absent shall be 
bound by^the results of the survey in the same manner and to the same 
extent as if the survey were made in his presence. 

7. If in the course of survey it shall come to the notice of the Superintend 
ent that a dispute exists as to any boundaries which should be surveyed- 
the Superintendent shall cause an inquiry to be held by an Assistant Super- 
intendent, as hereinafter provided, for the purpose of determining such 
boundaries. 

8 . When any dispute exists as to any boundaries, the Assistant Superin 
tendent who may be authorized by the Superintendent in this behalf shall 
cause a notice in writing under his hand to be served on the parties concerned 
requiring them to appear before him, in person or by an authorized agent, 
on a specified dav, and to produce evidence of possession of the land la 
dispute. 
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The Assistant Superintendent shall, on the specified day, or on such other 
day to which the hearing may be adjourned, hear the parties, receive the 
evidence produced by them respectively, consider the efiect of such evidence 
take such further evidence as he may think necessary, and, without reference 
to the merits of the claim of any of such parties to a right to possess the land 
in dispute, decide which of the parties is in possession of the said land at the 
time of the survey. 


9 . For the purposes of the inquiry aforesaid, the Assistant Superintendent 
shall have po\ver to summon and enforce the attendance of witnesses and com- 
pel the production of documents by the same means and in the same manner 

of 1882. as if provided in the case of a Court under the Code of Civil Procedure.^ 

10 . After the impiiry has been completed, the Assistant Superintendemt 
shall pass an order in writing defining clearlr the subject of disputt',* and 
shall record his decision, and the reasons for such decision. 

11 . An appeal shall lie from any order passed by an Assistant Superin- 
tendent under the last preceding section to the Hoard of Ibweniie," or to sucli 
other authoriy as the Local Government ^ may, by notification in the Calcutta 
Gazette, 3 appoint in this behalf, if preferred within thirty davs from the date 
of such order. 


rower oi 
AssintaiU 
SiUHMin- 
tenilent to 
enforce tin* 
attendance of 
wifciieHHe.'i. 
After in- 
quiry, 
A.sHi.stant; 
Superinten- 
dent to record 
hirt dt'cision. 

AnapjKml 
shall Ho to 
the Board of 
Revenue. 


12 . In every case of disputed boundaries the A.ssistant Siijicrintendent Po^^^r to 

authorized to hold the inquiry may, on the written application of th(‘ parties, 
refer the dispute to one or more arbitrators uojninated bv th(* [»arties res- 
pectivcl}', and shall fix sucli time, and allow sneh extension of time, as niav 
seem reasonable for the delivery of the award : 

Provided that, if it appears to the Assistant Sujierintendent that tlie 
Local Government ^ or the Corporation of Calcutta is inten'sted in any such 
dispute, he shall appoint, in the former case, the Collector or Deputy ( 'ollector 
of Calcutta, and, in the latter case, the Chairman, Vice-Chairman or Surveyor 
of the Corporation one of the arbitrators, unless the parties agree to such 
officer being ‘appointed sole arbitrator. 

13 . Where an arbitrator nominated by a party refuses to act or becomes (),j 
incapable of acting by reason of death or other sufficient cause, the partv bv 

whom he was nominated may, by a written application to the Assistant InotiLr may 
Superintendent, nominate another arbitrator ; and, on being satisfied that apP'>'“t'‘d. 
the application has been made on sufficient grounds, he shall confirm such 
nomination ; and the arbitrator so appointed may thereupon proceed with 
the inquiry. 


^ See now the Code of Civil Procedure, 1908 (Act V of 1908), Genl. Acts, Vol. VI. 

• Now in Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Aot, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 

*In Assam, the Chief Commissioner and the Assam Gazette, respectively— aee the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 
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14 . If the arbitrators differ the award shall be in accordance with the 
opinion of the majority, if they are equally divided in opinion, it shall be 
competent to them or to the Assistant Superintendent, on the written ap- 
plication of the arbitrators or of the parties to the arbitration, to appoint 
an umpire, and the decision of the umpire determining^ the boundaries in 
dispute shall have the force of an award of the arliitrators. 

15 . The Assistant Superintendent shall, on the application of the arbitra- 
tors or umpire, issue the same processes to parties and witnesses as he may 
issue in inquiries held by himself. 

16 . If the arbitrators or the umpire appointed under the preceding sec- 
tions fail to deliver the award within the time allowed by the Assistant 
Superintendent, he may make an order superseding the arbitration, and in 
such case he shall proceed with the inquiry. 

17 . The award shall be made in writing, and shall be signed by the per- 
sons making it, and shall be filed in the office of the Superintendent, with 
any evidence which may have been taken by the arbitrators or the umpire. 

The Superintendent shall lay down the boundaries in accordance with 
the award. 

18 . The Superintendent may at any time cause to be erected, on any land 
which is to be, or has been, surveyed under this Act, temporary or permaiienfc 
boundary-marks of such materials and in such number and manner as he 
may determine to be sufficieirt. 

19 . When any temporary boundary-mark has been erected under the last 
preceding section, the Superintendent may cause a notice in writing under 
his hand to be served on the owner or persons in occupation of the land or 
premises whereon, or adjoining which, such boundary-mark is situate, re- 
quiring him to maintain and keep in repair such boundary-mark till the 
survey has been completed, 

20 . After the survey of any part of the town has been completed, the 
Superintendent shall deposit all maps, field-books, proceedings, awards and 
all other documents connected with the survey of such part in the Muni- 
cipal office of the Corporation of Calcutta. 

Any person interested in the survey may, at any time within two months 
from the date of such deposit, which date shall be notified in the Calcutta 
Gazette,^ inspect such documents free of charge. 

And, if during such period any objection to the survey be lodged with the 
Superintendent, such objection shall be decided by the Superintendent or by 
such officer as the Local Government^ may appoint in this behalf. 


* In Assam, the Assam Gazette and Chief Commissioner, respectively — see the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, 
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21 . After all objections lodged under the last preceding section have been Approval of 
decided, the Local Government ^ shall, if it approves the survey, signify 
such approval by notification in the Calcutta Gazette. ^ 


by tlio Local 
Lovenuucnt 

firt XT -i. 1 11 r -1 . to 1 x 1 notified. 

suit shall lie to set aside any demarcation of boundaries made No suit 
under the provisions of this Act unless brought within one year from the date 


of the notification mentioned in the last preceding section. 


brought 
within ono 


year. 

23 . The Local Government * may lay down rules, not being inconsistent r^o(3al 
with this Act, to provide foi the peparation of maps and for the collection 
and record of any information in respect of any laud to be surveyed under this rulLundor 
Act, and generally for the proper performance of all things to be done and for 
the regulation of all proceedings to be taken under this Act. 


24 . Every notice in and by this Act required to be served on any person How notices 
mav be served — 

served. 


(a) by delivering the same to the person to whom it is directed, or, on 
failure of such service, by posting the same on some conspicuous 
part of the house in which the said person usually resides or holds 
his office, or carries on his business, or by delivering the same to 
an agent or servant of sindi person, or to a male adult member of 
his family, and by fixing a copy on some conspicuous part of the 
land or premises to which it relates ; or 


(b) by sending a registered cover through the post office containing such 
notice directed to the said person at the place where lu' resides : 


Provided that, after the publication of the notification referred to in 
section 21, no survey made under this Avt shall be vitiated for any (hdect in 
the service of notice. 


25 , Whoever fails to comply with a requisition contained in any notice 
duly served under section 5 or section 8 of this Act shall be liable to a fine 
not exceeding one hundred rupees. 

26 . No proceedings under this Act shall be afiecteil liy reason of any in- 
formality, provided the directions of this Act be in substance and effect com- 
plied with, and no proceedings under this Act shall be affected bv reason 
of the omission to serve any notice on an owner whose name is not registered 
as owner in the Calcutta Collectorate or in the registers of the Corporation 
of the Town of Calcutta. 


Tcnalty for 
failure to 
comply w illi 
ivquisi'r ti 
in notict). 
ProccoiJing.s 
not to 1)0 
aITt/tUed by 
informality. 


27 . [Power to extend this Act to the Suburbs of Calcutta.] Omitted, as being 
inaqyplicable to Assam. 


' In Assam, the Chief Commissioner and the Asaara Gazette, respectively — srr the Bengal 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and 8ch. 1 ), Pt. III. 
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Preamble. 


Construction 
of Act. 


Interpreta* 

tion. 

“ VeBsel.” 


Amendment 
of section 3. 


Amendment 
of section 4. 


New sections 
to follow 
eection 29. 


BENGAL ACT 2 of 1887. 

[The Bengal Vaccination (Amendment) Act, 1887. p 

\9ih March, 1887.] 

An Act to amend Bengal Act 5 of 1880.^ 

Whereas it is expedient to amend the Bengal Vaccination Act, 1880^ ; Act v 
It is enacted as follows : — 

Preliminary. 

1. This Act shall be read with, and taken as part of, the Bengal Vaccina- Ben. Act v 
tion Act, 1880.'“^ 

\(^owmrncfmenf.] Re'll, hy the Repealmj and Ammdinq Act, 1897 (5 of 
1897). 

2. In this Act, unless there be something repugnant in the subject or con- 
text,— 

“ vessel ” includes anything made for the conveyance by water of human 
beings or of property. 

Vaccinalmi of Children. 

3. In section 3, immediately before the last paragraph, the following 
shall be inserted 

[Printed ante, p. 526.] 

^|The Schedule hereto annexed shall be annexed as the First Schedule 
to the Bengal Vaccination Act, 1880.] 

4. For the first paragraph of section 4 the following shall be substituted : — 

[Printed ante, p. 526.] 

Vaccination of Persons on hoard Vessels. 

5. (Amendment of section 13.) A 

6. (Ac/c section to jollotc section 13.) y Omitted as being inapplicable to 

7. (Amendment o/ section 28.) j Assam. 

8 . After section 29 the following sections shall be inserted : — 

29A. 29B. [Printed ante, p. 532.] 

THE FIRST SCHEDULE. 

[Printed ante, p. 533.] 


^ 8hort Title. — T liis short title was given by the Repealing and Amending Act, 1903, 
(I of 1903). 8ch. 1— .vre ante. 

Leoislative Papers. — For Statement of Objects and Reasons, «ee Calcutta Gazette, 1886, 
Pt. IV, p. 11 ; and f<'r Proceedings in Council, see ibid, Supplt., pp. 141, 187, 493, 630 and 
740. 

Local Extent.— It is applicable to Assam by virtue of the extension of Ben. Act V of 1880 
thereto by notification dated Ist May, 1891 — see Table B in App. I, post. 

The application of the Act is barred in the Lushai Hills, by notification — see Table C in 
Appendix II to this Volume. 

* Printed ante. 

* This paragraph was added by the Amending Act, 1897 (V of 1897) Soh. II — see arUe. 
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(The Private Fisheries Protection Act, 1889.) 

[26th June, 1889.] 

An Act for the protection of the right of fishing in private waters. 

Whereas it is expedient to provide for the protection of private ri|^]its of Preamble. 


fishery ; It is hereby enacted as follows : 

1, This Act may be called the Private Fisheries Protection Act, 1889. 

2. In this Act- 


Short title. 
Litorpro- 
tation 

“ fish ” includes shell-fish and turtles : 

“ fixed engine ” means any net, cage, trap or other contrivance for taking " 

fish fixed ill the soil or made stationary in any other way : engine. 

“ private waters ” means waters— ‘‘ Private 

waterw.’’ 

(a) which are the exclusive property of any person ; or 
(h) in which any person has an exclusive right of fishery, and in which 
fish are not confined but have means of ingress or egress. 

3. Any person who— Penaltioe. 

(a) fishes in any private waters, not having a right to fish thennn ; 

{h) erects, places, maintains or uses any fixed engine in private waters, or 
puts, or knowingly permits to be juit, therein any matter for 
the purpose of catching or destroying fish without tin* p(U‘mis- 
sion of the person to whom the right of fishery therein belongs ; 
shall be guilty of an offence, and shall be punished for a first offence with a 
fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment, which may be simple or 
rigorous for a term not exceeding one month, or with a fine not exceeding 
two hundred nipees, or both : 

Provided that nothing herein contained shall apply to acts done by any 
person in the exercise of a hotut fide claim of right, or shall prevent anv person 
from angling with a rod and line or with a line only in any portion of a navi- 
gable river. 

4 . (i) Any fixed engine erected, placed, maintained or used in contraven- Forfeiture of 
tion of the last preceding section, and any fish taken by means of stich engine, 

or otherwise in contravention of this Act, shall be forfeited. uigmee. 


^Legislative Pateks. — For 8tatcment of l objects and Reasons, «ee Calcutta Gazette, 
1880, Pi. IV, p. C) ; f(7r Rep >rt <»f Select Committee, ihid, p, .’12; and for Procoediogs in 
Council see ibid, Supplt., pp. 658, 714, 947 and 960. 

Local Extent. — The Act has been extended to Assam by notiheation under the Scheduled 
District Act, 1874 (XIV of 1874), s. .5 — see Table B in Appendix I, post^ 

The application of the Act is barred in the Lushai Hills, by notification— «ce Table C in 
Appendix II to this Volume. 

The Indian Fishei ics Act, 1897 (IV of 1897), is to be read as nuppleraental to this Act {su 
s. 2 in Acts, VoL IV). 
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(2) And such fixed engine may be removed or taken possession of by the 
Magistrate of the district,^ or such person as he empowers in this behalf. 

Whoever enters upon land in the possession of another or upon private 
waters, with intent to commit any of the offences specified in section 3, shall 
be punished with a fine not exceeding fifty rupees. 


6 . Offences committed under this Act shall be considered to be “ cogniz- 
able offences ” as defined in the Code of Criminal Procedure.^ 


BENGAL ACT 1 of 1892.^ 

[The Bengal Village-Chaukidari (Amendment) Act, 1892.J 

[/9th October, 1892.] 

An Act to further amend the Village-chaukidari Act, 1870.'* 

Whereas it is expedient to further amend the Village-chaukidari Act, 
1870^ ; It is enacted as follows : - 

1. This Act shall be read \\ith, and taken as part of, Bengal Act 6 of 187(ii 
as amended by Bengal Act 1 of 1871^ and Bengal Act 1 of 1886^ ; and it shall 
extend to all districts in which the said Act so amended is now or may be 
hereafter in force. 

3 « (1) [Repeal of definitio'n of “ Magistrate ” in Bengal Act 6 of 1870, s. 1] 
Rep. by the Repealing and Amending Act, 1903 (/ of 1903). 

(2) Except as is otherwise provided in this Act, for the words “ Magistrate 
of the Districf ” and for the word “ Magistrate,” so often as they occur re- 
spectively in the Village-chaukidari Act, 1870,'* as amended by Bengal Act 
1 of 1871^* and Bengal Act 1 of 1886^* , the words “ District Magistrate ” 
shall be substituted. 


‘ In A88am, the Deputy Commissioner— the Assam Local Statutory Rules ami Orders, 
Supplt., 1901, p. 12. 

2 Act X of 1882 has been repealed and rc-onactcd by the Code of Criminal Procedure, 1898 
(Act \' of 1898), and this reference should now be taken to be made to the latter Act — see s. 3 
(/) thereof, in (lenl. Acts, Vol. V. 

^vShort TiTi.E.—'This short title was given by the Repealing and Amending Act, 1903 (I 
of 1903), Sch. TI — see. ante. 

LbuasLATivE PArEHs. — For Statement of Objects and Reasons, see Calcutta Gazette, 1892, 
Pt. IV, p. 1 ; for Report of Select Committee, see ibidf p. 24 ; and for Proceedings in Council, 
see ibid, Supplt., pp. 708, 1154, 1393, 1488 and 1710. 

LocaI; Extent. — This Act has been extended, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), 8. 5, to the districts of Cachar, Goalpira and Sylhet in Assam— 
Table B in Appendix I, post. 

The application of Bon. Act I of 1892 is barred in the Lushai Hills, by notification — see 
Table C in Appendix II to this Volume. 

* Printed ante. . . » 
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(3) In section G4, the words “ and Magistrates ” shall he omitted ; and 
for the words “ Magistrates of Districts ” the words District Magistrates ” 
shall be substituted. 

3. For section 3 * * ♦ ^ the following shall be substituted 

3. [Printed ante, p. 365.] 

4 . After section 3 the following section shall be inserted 
3A. [Printed ante, p. 366.] 

5 . For section 4 the following shall be substituted 

4. [Printed ante, p, 366.] 

6. [Partial repeal of section f).\ Pep. />?/ the Repeal imj and Amending Act, 

1903 (1 of 1903). 

7 . For section 11 the following shall be substituted : — 

11. [Printed ante, p. 368.] 

8. For section 12 the following shall be substituted : — 

12. [Printed ante, p. 368.] 

9. For section 13 the following shall be substituted 

13. [Printed ante, p. 368.] 

10. For section 14 the following shall be substituted :~ 

14. [Printed ante, p. 368.] 

11 . For section 35 the following shall be substituted : — 

35. [Printed ante, p. 371.] 

12 . [Repeal of sections 36 and 37. \ Rep. by the Repealing and Amending 
Act, 1903 (/ of 1903). 

13 . For section 39 the following shall be substituted : — 

39. [Printed un/c, p. 372.] 

14 . For section 42 the following shall be substituted 
42. [Printed ante, p 373.] 

15 . In section 43, for tlm wn)rds “or person as the Magistrate shall appoint’' Amondmonfc 
the words “ as the Local Goverjiment may by rules made under thivS Act section 4.}. 
prescribe or direct,” shall be substituted. 

16 . In section 44, for the words “as the Magistrate may appoint,” the Amondmont 
words “as the Local Government may prescribe or direct,” shall be sub- 
stituted. 

17 . For section 46A the following shall be substituted : — 

46A. [Printed ante, p. 375.] 

18 . For section 62 the following shall be substituted : — 

62. [Printed ante, p. 378.] 

19 . For Schedule B the following shall be substituted 
Sch. B. [Printed ante, p. 380.] 

^ The words and figures “as amended by section 2 of Bengal Act I of 1886,” which wero 
repealed by the Repoaling and Amending Act, 1897 (V of 1807), are omitted. 

VOL. II. 2 ^ 
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BENGAL ACT 4 or 1894. 

[The IVenoal Municipal (Amendment) Act, 1894. | 


CONTENTS. 


Section, 

1. Coin^tniction. 

Commencemcht . [Repealed. ] 

2. AmeiKlment of section 2. 

.3, New definition added to section 6. 

4. New sections substituted for section 9. 

5. [Repealed.] 

6. Aniendment of section 14. 

7. Addition to section 15. 

8. .\inendinent of section 17. 

9. [Repealed.] 

10. New section substituted for section 20. 

1 1 . New section substituted for section 22. 

12. New section substituted for section 23. 

13. Aniendnieiit of section 24. 

14. New section inserted after section 25. 

15. Amendment of section 26. 

16. New section inserted after section 26. 

17. New section inserted after section 26A. 

18. Amendment of section 27. 

19. New section inserted after section 27. 

20. Addition to section 28. 

21. New section inserted after section 29. 

22. Amendment of sect on 30. 

23. New sections inserted after section 37. 

24. Addition to section 38. 

25. Amendment of sectioji 46. 

26. Amendment of section 57. 

27. New sectioD substituted for section 58. 

28. Amendment of section 59. 

29. New section inserted after section 66. 

30. Amendment of section 68. 

31. [Repealed.] 

32. Amendment of section 76. 

33. New section substituted for section 82. 

34. Amendment of section 85 

35. Amendment of section 86. 
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Section. 0/ the tax on persons. 

36. Amendment of section 87. 

37. Amendment of section 89. 

Oj the rate on Holdings. 

38. Amendment of section 97. 

39. New section inserted after section 97. 

40. Addition to section 98. 

41. Amendment of section 99. 

42. \Omitted.] 

43. New section inserted before section 112. 

44. Addition to section 113. 

45. Amendment of section 114. 

40. [Repealed.] 

47. Amendment of section 121. 

48. Addition to section 125. 

49. Amendment of section 127. 

50. New section inserted after section 141. 

51. [Repealed.] 

52. New section inserted after section 147. 

53. Amendment of section 186. 

54. Amendment of section 187. 

55. Amendnu^nt of section 199. 

56. New section inserted after section 199. 

57. New section substituted for section 200. 

58. New section substituted for section 208. 

59. New section substituted for section 210. 

60. New section inserted after section 210. 

61. Amendment of section 212. 

62. Amendment of section 217. 

63. Amendment of section 218. 

04. Amendment of section 219. 

♦ 

65. Addition of proviso to section 220. 

66. New section inserted after section 223. 

67. Amendment of section 236. 

68. New sections substituted for sections 237 to 241. 

69. New section substituted for section 242. 

70. New section inserted after section 242. 

71. Amendment of section 243. 

72. New sections inserted after section 256. 

73. New section inserted after section 260. 

74. Amendment of section 261. 

75. Addition of proviso to section 262. 

76. New section inserted after section 262. 


2y2 
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Construction. 
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Section. 

77. [Repealed.] 

78. Amendment of section 270. 

79. Amendment of section 271. 

80. Amendment of section 273. 

81. New section sub.stitnted for section 279. 

82. New section substituted for section 290. 

83. [Repealed.] 

84. Amendment of section 307. 

85. New section inserted after section 318. 

The Cleaiisimj of Private Privies and C€ssp(y>l<. 

86. Amendment of section 320. 

87. Amendment of section 321. 

88. New section substituted for section 322. 

89. [Repealed.] 

90. New section inserted after section 334. 

91. Amendment of section 339. 

92. New sections inserted after section 349. 

93. Amendment of section 350. 

94. New section inserted after section 550 

95. Amendment of section 351. 

96. New section inserted after section 351 . 

97. Amendment of section 353. 

98. Addition to section 365. 

99. Addition to Schedule V. 

BENGAL ACT 4 of 1894. 

[The Bencjal MENicirAi. (Amendment) Act, 1894.]^ 

[15th August, mi.] 

An Act to amend the Boiigai Municipal Act, 1884. ^ 
Whereas it is expedient to amend Bengal Act 3 of 1884 It is hcrel)y 
enacted as follows : — 

1, This Act shall be read with, and taken as part of, Bengal Act 3 ot 
18842 ; and 

^ Short Title. — T his short title was given by the ReiMialiug and Amending Act, 1903 (I 
of 1903), Sch. J—see ante. 

Leoislativk Papers. — For Statoraont of Objects and Reasons, sec Calcutta Cla/.otto, 1892. 
Pt. IV, p. 20 ; for Preliminary Report of Select Committee, .see ibid, p. 27 ; for further Report 
of Select Committee, ibidf 1894, Pt. IV, page 13 ; and for Proceedings in Council, see ibid. 
1891, Supplt., pp. 1154, 1252, 1719 ; 1803, SuppU., op. 81, 1430, 2225 ; 1894, Supply, 
pp. 235, 479, 647, 686, 776, 840. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), a. 5, to the Municipalities of Dibrugarh, Oauhati and Sylhet [see Notfa. 
dated 17th July, 1895, in Table B, Ap|)enLiix I, yt sl, and is also in force in the Municipalities 
and places to which the Bengal Municipal Act, 1884 (Bon. Act III of 1884), has been 
extended subsequent to the commencenioiit of this Act. 

* Printed 'ante. 
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[Commencement.] Rep. by the Repealmj and Amending Act, 1903 (/ oj 
1903). 

2 . (1) In section 2, after the words “ oomnionoed under tliis Act the 
following shall be added, namely 

[Printed ante, p. 556. J 

(2) In the same section for the fourth paragraph the following shall be 
substituted 

[Printed ante, p. 556.] 

3 . In section 6, after the definition contained in clause (14), the followijig 
definition shall be inserted : — 

(14A) [Printed ante, 558.] 

4. For section 9 the following sections shall be substituted : — 

9, 9A, 9B. [Printed pp. 560, 561.] 

5 . [Repeal of sections 11 and 12.] Rep. hif the Repealing and Amending Ad. 
1903 [1 of 1903). 

6 . In section 14, in the second paragraph, after the word “ appointed” 
the words either by name or by official designation ” shall be add<‘d. 

7. (1) In section 15, after the word ” election ” at the end of the first 

sentence, the words “ and the authority who shall decide di.sputes thereunder ” 
shall be inserted * * * 

(2) At the end of the same section tin* following .shall be added, namely : 

[Printed ante, p. 563.] 

8 . In section 17, in the first paragraph, after the words “ ])y the L()'*al 
Government ” the words “ either by name or by official designation ” shall be 
added. 

9 . [Repeal of section 18.] Rep. by the Repealing and Amendmg Act, 1903 
(1 of 1903). 

10 . For section 20 the followijig .shall be substituted, jianiely 

20. [Printed ante, p. 564,] 

11 . For section 22 the following shall be substituted 

22. [Printed ante, p. 565.] 

12 . For section 23 the following shall be substituted : — 

23. [Printed ante, p. 565.] 

13 . In section 24, in the second paragraph, before the word “ Every ” 
the words “ Except as is otherwise provided in this Act ” shall be inserted. 

14 . After section 25, the followii*g section shall be inserted 

25 A. [Printed ante, p. 566.] 

15 . In section 26 , for the words” next subsequent appointment or election 
not being an appointment or election under the next succeeding sectiom,’ 
the words ” first meeting of the body of Commissioners newly appointed 


Amendment 
of eectiott 2. 


New defini- 
tion added 
to Hoetion 6. 


New w'ction 
H\il)8titu(ed 
for HOC t ion 9. 


Amendment'; 
of section 14, 

Addition to 
aection 15. 


Amendment 
of .‘icrtion 17. 


Now section ’ 
sub.stitiitod 
for section 20. 

New s('ction 
substitutod 
for section 22. 
New s('(;tioii 
substituted 
for section 23. 

Anuuidment 
of we (ion 24. 

N(‘.w section 
insert<‘d after 
section 25, 
Amendment 
of s(H^:tion 26. 


^Portion of s. 7 (7) which was repealed by the Bengal Municipal (Amendment) Act, 1896 
(Ben. Act 11 of 1896), s, 19, is omitted. 
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New 81 'ction 
idsortod after 
section 20. 
Now seed ion 
inserted after 
Boctiou 20A. 
Amondmont 
of goction 27. 


Now HOC lion 
inserted after 
section 27. 
Addition to 
section 28. 


New section 
insortod after 
section 29. 
Aniondniont 
of section 30. 


Now s(x;lion 
inserted after 
section 37. 
Addition to 
section 38. 

Arnendiuent 
of section 4(). 


Amondmont 
of section 57. 


Now section 
substituted 
for section 58, 
Amend tnont 
of section r9. 

Now section 
inserted after 
section 66. 


ajid elected, at wliick a quorum Bhall be present, and ajiy Chairman elected 
under Bection twenty-three or twenty-geven shall be competent to discharge 
the duties of his office after his election and pending the orders of the Local 
Government approving of his election ” shall be substituted. 

16. After section 26 the following section shall be inserted : - 
26A. [Printed antCf p. 567.] 

17. After section 26A the following section shall be inserted : — 

26B. [Printed a7ite, p. 567.] 

18. In section 27, after the words “ term of office ” the words and letter 
“ or shall avail himself of leave granted under set^tiou twenty-six B ” shall be 
inserted, and after the word ** death ’’ the words or absence on leave " shall 
be inserted ; also at the end of the section the words “ or during his absence 
on leave, as the case may be ’’ shall be added. 

19. After section 27 the following section shall be inserted : - 
27 A. [Printed ante, p. 567.] 

20 . In section 28, at the cud thereof, the following shall be added :~ 
[Printed ante, p. 568. J 

21. After section 29, the following section shall be inserted - 
29A. [Printed ante^ p. 568.] 

22. InscctionBO, in the first line after the word “ roads ” the words ‘-in- 
cluding the soil and all ” shall be inserted, and in the second and third para- 
graphs of the same section, after the words “ from the operation of this Act’' 
the words “ or of any specified section of this Act ” shall be inserted. 

23. After section 37, the following sections shall be inserted : — 

37 A to 37M. [Printed ante, pp. 570—574.] 

24. To section 38 the following paragraph shall be added : — 

[Printed ante, p. 575.] 

25. In section 46, alter the word “ Engineer ” the word “ or ” shall be 
omitted, and after the words “Health Officer” the words “ or Assessor" 
shall be inserted. 

26. In section 57, in the first paragraph, the words “^by himself or througa 
others ” shall be omitted ; and for the words “ made with the Commissioners ” 
the words of any kind whatsoever to which the Commissioners are a party 
or shall hold any office of profit under them ” shall be substituted ; after the 
words “ such share or interest ” the words “ or shall hold such office ” shall 
be inserted ; and after the word “ rupees ” the words “ Provided that ” shall 
be inserted. 

27. For section 58 the following shall be substituted 
58. [Printed ante, p. 578.] 

28. In section 59, in clause (a), after the words “section twenty- three 
the words “ or twenty-seven ” shall be inserted. 

29. After section 66, the following section shall be inserted 
66A. [Printed ante, p. 58.] 



1894: Ben. Act 4.] 


G81 


Minn'ci /hilities. 


30. (1) In section G8, in the first line, before the words “ The Coininis- AnuMvlmont 
sioners the words “ Except as is otherwise provided in this Act” shall be 
inserted. 

{2) In clause (c) of the same section, the word “ and ” shall be omitted, 
and after the word “ treasury the words ‘‘ and towards the salary of any 
special officer who may be appointed under section ei'^hty-tw.) shall be 
inserted. 

(3) In the prov^iso to clause (c) of the same section, after the word and 
letter “ clause (c) ” the words “ otherwise than as the salary of a special officer 
appointed under section eighty- two ” shall be inserted. 

31. [A7nend7nent of seclmi 69.] Rep. bj the Be7ujal Mimicipal (A))ie7uJine}}t) 

Act, 1806 {Be7i. Act 2 of 1896). 

32. In section 70, the words “ or sanction it after making such alter- Anu‘i»<lnH'iit 
ations therein as may seem to him ht ” shall be omitted, and after the woid 

Division ” and before the word “Provided ’’the following shall l)e 
inserted - 


[Printed ante, p. 585.J 

33. For section 82 the following shall be substituted • 
82. [Printed a7ite, p. 587. j 


New section 
for section S2. 


34. In section 8o, for the words but not the word or shall be snb* Amend 
stituted ; in clause (5) the word “ all ’' shall be omitted ; after the words “ the section So. 
^ [inunicipalitiesj of” and before the word ‘'Dacca” the words “ Ifowrali, 

Patna ” shall be inserted ; and the following proviso shall be adtled : — 

“ Provided that both the taxes shall not be in force at the same tiimi in t he 
same ward.” 

35. In section 8G, in clause (r/), for the word “ six ” the words “ seven Amcmlmont 
and-a-half,” and for the word “ five ” the word “ six ” shall be substituted. «“-tion86 


Oj the Tax on Fersems. 

36. In section 87, in the last paragraph, the words “of arable lands or ” Anmndmont 
shall be omitted, and at tho cud thereof the words “ or in respta^t of the ocen- ^tBocdion h 7. 
patiou of any public burial or burning ground registered under section two 
hundred and fifty- four ” shall be inserted. 

37. In section 89, for tho word “ is ” after the word “ which ” the words 

“ contains any building ” shall be substituted ; for the words “ and used for 
fhe purposes of a public building” the words “^* * *- or of a local 

authority ” shall be substituted ; and at tlie end thereof the words “ * * 

or the local authority concerned ” shall be inserted. 


^ This word “ municipalitic.s,” in s. 34, was substituted for the word ‘‘ municipality ” by 
l-ho Repealing and Arueneling Act, 1903 (I oi 1903), Sch. II — -see ank. 

'^Tho words “of a Railway Administration,” which were repealed by Ben. -Act VI of 1894, 
aro omitted. 

* Tho words “ or the Railway Administration,” which were repealed by Ben. Act VTol 1894, 
omitted. 
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Amendment 
of section 97. 

Now section 
inserted after 
section 97. 
Addition to 
section 98. 

Amendment 
of section 

99. 


New section 
inserted 
before 
section 112. 

Addition to 
section 118. 

Amendment 
of section 

114. 


Amendment 
of section 
121 . 


Addition to 
section 125. 

Amendment 
of section 

127. 


New section 
inserted 
after section 
141. 


New section 
inserted after 
section 147. 
Amendment 
of section 
18f>. 

Amendment 
of section 

187. 


0/ the Rate on Holdings. 

38. Ill section 97, for the word “ three ” the word “ five ” shall be sub- 
stituted. 

39. After section 97 the following section shall be inserted : — 

97 A. [Printed ante, p. 591.] 

40. To section 98 the following paragraph shall be added : — 

[Printed ante, p. 591.] 

41. In section 99, after the words “ authorized by them ” the words “ in 
writing ” shall be inserted, and the following proviso shall be added ; - 

[Printed a7ite, p. 592.] 

42. [Amendment of section 101 as to Darjeeling Municipalily.] OrntKd, 
as being inapplicable to Assam. 

43. Immediately before section 112 the following section shall be 

inserted : — 

lllA. [Printed uw/e, p. 591.] 

44. To section 113 the following paragraph shall be added : — 

[Printed ante, p. 595.] 

45. In section 114, for the word “ Chairman ” the words “ Commissiojiers 
at a meeting ” shall be substituted, and after tlie word “ after ” the words 
“ taking such evidence and ” shall be inserted. 

46. [Amendment of section 110.] Rep. by the Repealing and Amending Ad 
mo (I 0/ 1903.) 

47. In section 121, for the la.st paragraph the following shall be substi- 
tuted 

[Printed ante, p. 597.] 

48. To section 125 the following paragraph shall be added : — 

I Printed ante, p. 598.] 

49. In section 127, for the words “ goods or chattels ” the words ‘‘ move- 
able property ” shall be substituted ; for the word, “ personal,’’ wherever the 
same occurs, the word “ moveable ” shall be substituted ; and for the word 
“ whatsoever ” the words “ exercising jurisdiction within the territories ad- 
ministered by the Lieutenant-Covernor of Bengal ” shall be substituted. 

50. After section 141 the following section shall be inserted : — 

141 A. [Printed ante^ p. 601.] 

51. [Repeal of the words “ or the suburbs of Calcutta, ^'in section 142 [c) 
Rep. by the Repealing and Amending Act, 1903 (1 of 1903). 

52. After section 147 the following section shall be inserted : — 

147A. [Printed ante, p. 603.] 

53. In section 186, after the wmrd “ required ” the words “ by them 
shall be inserted. 

54. In section 187, after the wmrd “ remove ” and before the word “ olleu' 
sive ” the words “ sewage and ” shall be inserted. 
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55 . In section 199, after the word“ convenient the word “ wells ” shall Amondmont 


be inserted, and for the last paragraph the following shall be substituted ; Bcction 

[Printed an^e, p. 614.] 

56 . After section 199 the following section shall be inserted Ncweection 

199A. [Printed p. 614.] iusortod after 

^ ^ Boction 191). 

57. For section 200 the following shall he substituted New B.ciion 

200. [Printed ante, p. 615.] BubHtitufwl 

^ for section 

58 . For section 208 the following section shall be substituted : — Nt w section 

208. [Printed ante, p, 617.] sni.siitutcci 

for st'ction 

59 . For section 210 the following section shall be substituted : — New section 

210. [Printed ante, p. 617.] substituted 

for section 

60 . After section 210 the following section shall be inserted New si'ction 

210A. [Printed ante, p. 618. 1 inserted after 

, section 210. 


bl. In section 212, after the word “ section the words “ one hundred and 
seventy-five and ’’ shall be inserted. of w'ction 

62 . In section 217, in clause (4), after the words “ one hundred and ninety- 
nine’ the words and letter ‘‘or one hundred and ninety-nine A ” shall be 
inserted. 

63 . In section 218, after the words “two hundred and four” the words 

" two hundred and six, two hundred and seven ” shall be inserted ;;f nection 

64 . In section 219, after the words “ two hundred and t('n ” the w^ords 
and letter “ two hundred and ten A ” shall be inserted. 

65 . To section 220 the following proviso shall be added 
[Printed ante, p. 620.] 

66 . After section 223 the following section shall be inserti'd 

Of a Siirvei/. 


SCClKJIl 

219. 

Addition of 
proviso to 
section 220. 
N(;w BcclJon 
inserted after 
Bcciion 223. 


223A. [Printed ante, p. 621.] 

67 , In section 236, after the words “ meeting may ” the words “ bv an Amendment 
^•rder published in the manner prescribed in section three liundred and fifty- ” 
four ’ shall be inserted. 

68 . For sections 237 to 241, the following sections shall be substituted — wdions 

237 to 241. [Printed ante, p. 624-625.] ' 


69 , For section 242 the following section shall be substituted : — 

242. [Printed ante, p. 626.] 

70 , After section 242 the following section shall be inserted 
242A. [Printed ante, p. 626.] 

71 , In section 243, after the w'ord “ without ” the words “ one month’s ” 
shall be inserted ; after the w’ord.s “ front of ” the words “ each line Tiall be 


237 to 241. 
Now Hootion 
substituted 
for Boction 

242. 

New section 
inserted after 
section 242. 

Amendment 
of section 

243. 
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New scctiotia 
inserted after 
section 250. 

New section 
inserted after 
section 200. 

Amendment 
of section 

261. 


Addition of 
proviso to 
section 202. 
New section 
inserted afti'r 
section 202. 


Amendment 
of section 

270. 

Amendment 
of Section 

271. 


Amendment 
of section 
273. 


New .sect ion 
sul)stitnted 
for s(’ction 
279. 

New s('etion 
substituted 
for section 
2<90. 


Amendment 
of .section 
307. 
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inserted ; and for the words “ each line ” the words “ every two lines ” shall 
be substituted. 

72. After section 256 the following sections shall be inserted : — 

25GA, 256B. [Printed ante, pp. 631-632.] 

73. After section 260 the following section shall be inserted : — 

260A. [Printed ante, p. 632.] 

74. {!) In section 261, after the words “ as a shop for the sale of meat 
the words “ as a place for the storage of rags c)f bones or both ’ shall be in, ■sorted. 

(2) For the last paragraph of the same section the following shall be snh- 
stituted 

[Printed arite, p. 633.] 

75. To section 262 the following proviso shall be added 
[Printed ante, p. 633.] 

76. After section 262 the following section shall be inserted : — 

262 A. [Printed a7ite, p. 634.] 

77. [Amendment of section 263.] Rep. by the Repealinq and Ameedieq 
Act, 1003 (1 of 1903). 

78. In section 270, after (danse (4), the following slnill he added 
(5) [Printed ante, p. 635.] 

79. In Election 271, after the word “ sections ” the words ‘‘ two hundred 
and tw'enty-four shall be inscrt(xl ; after the w'ords "two hnndri'd and 
twenty-five ” the words “ two hundred and twenty-seven " shall be inseilod ; 
and for the words “ or two hundred and thirty-one ” the words two huiidivd 
and thirty-one or two hundred and thirty-eight ” shall be substituted. 

80. In section 273, in clause (1), before the words ‘‘ ,or two hundred and 
forty-one ” the words “ two hundred and thirty-eight ” shall be insermd : 
and in clause (2) the following shall be added— 

[Printed ante, p. 636.] 

81. For section 279 the following shall be substituted ; — 

279. [Printed ante, p. 637.] 

82. For section 290 the following shall be substituted : — 

290. [Printed ante, p. 640.] 

83. [Omission from section 294.] Rep. by the Repealinq and Amend inij 
Act. 1903 (1 of 1903). 

84. In section 307, after the words “ maintaining the water-works ” the 
words “ in the payment of such a proportionate share of the cost of oollectiou 
and of general supervision as the Commissioners in meeting may from tune 
to time direct ” shall be inserted. 

85. After section 318 the following section shall be inserted : — 

318A. [Printed ante, p. 646.] 


New section 
in.se r tod after 
section 318. 
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The Cleansmg of Private Privies and Cesspools. 

86 . In section 320, the words “public and” shall be omitted, and for Amondnicnt 
the word “ latrines ” the words “privies and cesspools” shall be 
substituted. 

87, In sectioji 321, in the first paragraph, after the word “ holdings ” Ampiulmeiit 


the words “containing dwelling-houses ” shall be inserted. of^sotfion 

88 . For section 322 the following section shall be substituted Now .section 

322. [Printed a^ite, p. 647.] .substituted 

for 8(M tiou 

89. [Repeal of sections 327 and 328. \ Rep. by the Repcalimi and Amending :*--• 

Act. 1903 (1 of 1903). 

90. After section 334 the following section shall be inserted N.;w«.x(i.)ii 

334A. [Printed ante. p. 649, 1 irisortcl after 

section a34. 


91. In section 339, after the word “ Commissioners ” the words “ shall, AuKuiduu'ut 
as regards markets lawfully established at the time of the extension of this 

Part to the munithpalitv, and in all other cases ” shall be inserted. 

92. After section 349 the following sections shall be inserted : — «cctioiis 

insfM'tcd after 
section .’341). 

Part XiX.—Extinction and Prerention of Fire. 


349A, 34913. [Printed ante, p. 652.] 

93. In section 350, for the words “ giving effect to the objects of this Act” 
the following shall be substituted : — 

{a), (6), (c) to (/) [Printed ante, p. 653.] 

94. After section 350 the following section shall be inserted 
350A. [Printed ante, p. 654.] 

95. In section 351, the last paragraph shall be omitted, and at the end 
thereof the following paragraph shall be added 

[Printed ante, p. 654.] 

96. After section 351 the following section shall be insiuTed : -- 
351 A. [Printed a7ife, p. 654.] 

97. In section 353, for the word “ three ” each time it occurs, the word, 
“ six ” shall be substituted. 

98. In section 365, after the word “ Act “ the words “ or aiiy byc-law 
made in pursuance thereof ” shall be inserted, and at the end thereof the 
following words shall be added— 

[Printed ante, p. 658.] 

99. In the Fifth Schedule, after the words and hgures 

Rs. A. 

“ For every 4-wheeled carriage drawn by one horse or 

a pair of ponies under thirteen hands . .3 0” 

the words and figures following shall be inserted 

“ For every 4-wheeled carriage drawn by one pony 

under thirteen hands . . . . .2 8” 


Aiiuridinoiit 
of .s(‘c( iou 

:3r.o. 

Now soctioii 
iiiflortod after 
Hoction 1350. 
AnuMuliriorit 
of .si'ctiou 
:35i. 

N('w Hcctioti 
iiisiM'tod after 
sc( tiou 351. 
Auk udnuuit 
f)f .section 

Addition to 
.section 3(35. 


Addition to 
Schedule V. 
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Amendment 
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Amendment 
of Beet ion IB). 


Amendment 
of section 42. 


Amendment 
of section t»0. 

Amendment 
of section 70. 


Municijialities. [1896: Ben. Act 2. 
BENGAL ACT 2 of 1896. 

[The Benoal Municipal (Amendment) Act, 1896.]^ 

[28l}i October, 1896,] 

An Act to further amend the Bengal Aliinicipal Act, 1884.'“ p, on, Act 

o{ 

Whereas it is expedient to further amend the Bengal Municipal Act, 

1884 It is hereby enacted as follows 

1. {Commencement.] Ref. by the Repealmq and Aniendmq Act, 1903 

(1 of 1903). 

2. The word “section,” as used in sections 3 to 18, both inclusive, of 
this Act, means a section of the said Bengal Municipal Act, 1884,- as amejid- 
cd by Bengal Act 4 of 1894. 

3. (1) For clauses (1), (2) and (3) of the first proviso to section 15 the 
following shall be substituted, namely : — 

(i), (u), (m) [Printed ante, p. 563.] 

(2) In the definition of “ rates ” in the said section, the word “ means ” 
shall be substituted for the words “ shall be deemed to include.” 

(3) To the said section the following shall be added, namely : 

Explanation. [Printed ante, p. 564.] 

4. For section 37L the following shall be substituted, namely : — 

37L. [Printed ante, p. 574.] 

5. To section 39 the following shall be adde<l, namely 
[Printed ante. p. 575.] 

6 . ( 1 ) After the words ” or Vice-Chairman ” in the first paragraph of 
section 42, the words “ or under section 39 by persons signing a re(]uisition ’’ 
shall be inserted. 

(2) For the words “ Chairman or Vice-Chairman,” in the last paragraph 
of section 42, the word “ President ” shall be substituted. 

7. For section 69 the following shall be substituted, namely 
69, 69A, 69 B. [Printed owfc, pp. 582-584.] 

8. (}} For the words “ the last preceding section,” in section 70, the words 
and figures “ section 69, sub-section (J)” shall be substituted. 

(2) To the said section 70 the following shall be added, namely: — 

[Printed ante, p. 584.] 


^ Short Title. — T his short title wa.s given by the Repealing and Amending Act, 1903 
(I of 1903), Sch. 1 — see ante. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1896, 
Pt. TV, p. 11 ; for Report of Select Committee, see ibid, p. 41 ; and for Proceedings in Council, 
Ate ibid, Supplt., pp. 573, 695, 734, 1260, 1304, 1.399, 1492, 1556 and 1614. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districte 
Act, 1874 (XIV of 1874), s. 5, to the Municipalities of Dibrugarh, Gauhati and Sylhet {see Notfn. 
dated 10th June, 1897, in Table B in Appendix I, post), and is also in force in the Municipalities 
and places to which the Bengal Municipal Act, 1884 (Ben. Act HI of 1884), has been extended 
subsequent to the commencement of this Act. 

* Printed ante. 
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9. (1) For the words “ or habitually used” and the words “and habitu* Amendment 
ally used ” in section 131 and section 142, the words “ or is used in the ordi- 

nary course of business,” and the words “ and is used in the ordinary course 1 ' 42 ’and 
of business” shall respectively be substituted. 

(2) For the words ” habitually used,” in section 147A.the words ” used 
in the ordinary course of business ” shall be substituted. 

(d) To section 147 A the following shall be added, namely ■ 

[Printed ante, p. 603.] 

(4) [Repeal of the words or caniorment'' in sectmis 141 A and 147 A.] 

Rep. by the. Repealing and Amending Act, 1903 (1 of 1903). 

10. After section 141 A the following shall be inserted, namely Now scctioa 

141 B. [Printed ante, p. 601.] 

11. After the said section 147Athe following shall be inserted, namely : — No^'^M-ctiou 
147B. [Printed ante, p. 604.] 

12. In section 238, sub-section (1), the words “ or without waiting for Amondnx-nt 
the orders of the Commissioners for six weeks from the date of his giving 

notice in writing under section 237 ” shall be inserted after the words “ as 
aforesaid.” 

13. {!) After sub-section {!) of section 279 the following shall be inserted, 
namely 279. 

(la) [Printed an/c, p. 638.] 

(2) In sub-section (2) of the said section, the words “ or amounts ” shall 
be inserted after the word “ amount,” in the first place in which that word 
occurs. 


14. After clause (h) of the first proviso to section 279, the following shall Further 

bo inserted, namely.- ' — 

[Printed ante, p. 638.] 

15. In section 321, after the words “dwelling-houses” the words “ or Ameudmont 

privies ” shall be inserted. section 

321 . 

16. For section 322, sub-section {3), the following shall be substituted, Amendment 

„ 1 of Hcctiori 

namely 322. 


(3) [Printed ante, p. 647.] 

17. After clause (a) of section 350 the following shall be inserted»namely Amendment 

of section 

{(ta) [Printed ante, p. 653.] swj, 

18. For clause (/) of section 351A the following shall be substituted^ Amendment 

namely:- ■ 

(/) [Printed arUCj p. 655.] 

19. [Repeal of s. 31 and part of s. 7 (1) of Bengal Act 4 of 1894,] Rep. 
h the Repealing and Amending Act, 1903 (1 of 1903). 
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Civil' Cmim. [1899: Ben. Act 2. 
Disorderly Houses. [1907: E. B. & A. Act 2. 

BENGAL ACT 2 of 1899.i 

(The Bengal Civil Court Amins Act, 1899.) 

[25i]i October, 1899.] 

An Act to repeal the Civil Courts Annus Act, 1856, in Beii<ral. 

Whereas it is expedient to repeal the Civil Courts Amins Act, ISoC, soxiidi 
far as it applies to Bengal ; It is hereby enacted as follows 

1, The Civil Courts Amins Act, 1856, is hereby repealed throughout 
Bengal : 

Provided as follows : — 

(«) this repeal shall not allect any appointment .already made undor the 
said Act, and 

(6) the persons holding such appointments shall perform such duties as 
may he required of them by the District Judge. 


E. B. AND A. ACT 2 or 1907.' 

(The Eastern Bengal and Assam Disorderly Houses Act, 1907.) 

[6th April, I90i.] 

An Act to provide for the discontinuance of Brothels and Disj 
orderly Houses in certain localities in Eastern Bengal and 
Assam. 

Whereas it is expedient to make provision for the discontmuance uf 
brothels and disorderly houses in certain localities in Eastern Bengal aiid 
Assam ; It is hereby enacted as follows 

1, (1) This Act may be called the Eastern Bengal and Assam Disorderly 

Houses Act, 1907; _ • 1 

(2) It applies to all municipalities constituted under the Bengal MuiiKipa 

Acts, 18763 and 18843 . .^a 

1 Short Title.— This short title was given by the Repealing and Amending Act, 1903 (1 

Statement of Objects and Reasons, 'S 

Pt. IV, p. 613 ; and for Proceedings in CJouncil, see ibid, bupplt., pp. Io60, 1907 , ibia, -i 
Supplt., January, 1900, pp. 140 and 251. , « i, . under 

Local Extent.— This Act has been extended to the district of Sylhet by notificatio 
the Scheduled Districts Act, 1874 (XtV of 1874), s. 5-.9ce table B in Appendix 1, Pf-J. 
been extended under h. 2 ') «»f the Uintonnuuts Act, 1889 (XIII of 1889) to the Cantoi 
Sliillong with modifications— -see Gazette of India, 1909, Pt. I, p. 72. , . 1007, 

2 Legislative Parers.— For Report of Select Committee, see h . B. and A. Gazet , 

Pt. V, p. 15 ; and for Proceedings in Council, see ibid, 1906, Pt. VI, p. 9 ; ibid, 190/, 

p. 21.’ 

® Printed ante. 
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(3) The Lieutenant-Governor^ may, by notification in the Government 
Gazette* extend it to any specified local area not being a municipality. 

3 . When any Magistrate of the first class receives information - Power to 

(rt) that any house in the vicinity of any educational institution, or of owneJ.)’eto. 
any boarding-house, hostel or mess used or occupied by students, l^rothcl. ’ 
is used as a brothel or for the purpose of habitual prostitution, or 
as^a disorderly house, or 

(b) that any house is used as aforesaid to the annoyance of the inhabit- 

ants of the vicinity, or 

(c) that any house in the vicinity of a cantonment is used as a brothel 

or for the purpose of habitual prostitution, 

he may summon the oAvner, tenant, manager, or occupier of the house to 
appear before him either in person or by agent to show cause why the use of 
such house should not be discontinued for any of the purposes or in any of 
the ways described in this section. 

3 . If the Magistrate is satisfied that the house is used as described in Order for die. 
clause (a), clause (b), or clause (c), as the case may be, of the foregoing section 

he may, by written order, direct such oAvner, tenaiit, manager or occupier, 
within a period to be stated in such order not less thaii five davs from the 
(late thereof, to discontinue such use. 

4 , If the owner, tenant, manager, or occupier, after being duly summoned to 
does not appear in persoji or by agent on the day fixed for his aj)pearance, 

the Magistrate may pass an order under the foregoing section ex- parte. 

5 . Prosecutions under section 3 shall be instituted only— ]niiiati<iii of 

(r/) Avith the sanction or })y order of the Distiict Magistrate ; or ^ 

(b) on the report of the Chairman of the Commissioners of the Muni* 
cipality concerned in pursuance of a r(*solution })assed by the said 
Commissioners at a meeting ; or 

(c^ on the complaint of three or more persons occupying separate hold- 
ings and resident in the vicinity of the house to Avhich the com- 
plaint refers. i. jC j.r [.; j, 

6 , If, after the period stated in an order under section 3, the house is used IVnalty. 
ui any of the Avays described in section 2, the person against Avhom tlie order 

has been passed shall be punishable with fine that may extend to twenty- 
five rupees for every day after the expiration of that period during which the 
huiisc is so used : 

Provided that no fine shall be imposed on an owner if he is able to prove 
the satisfaction of the Magistrate that he has taken such action as is AA'ithiu 
fiis power to comply Avith the order. 

7 . When the use of a house in any of the Avays described in section 2, i'ower to 
'''is been directed by an order under section 3 to be discontinued, it ; hall b( hougt^^ 


^ & * In Assam, the Chief Coniinissioner and the Assam Oazette, res|)eetivc] v — tlu; Bcnga), 
and Orissa and Assam Laws A< t, 11)12 (Vli of 1912), s. 2, and fsch. Ill ank. 
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lawful for the District Magistrate, by an order in writing, to authorize any 
officer not below the rank of a Sub-Inspector of Police, to enter and inspect 
the said house at any time after the expiration of the period specified in 
the order under section 3, for the purpose of satisfying himself that the 
order is being complied with. 


Short title. 


Partial nnH‘al 
of section 1) 
of Bc'iiyal Act 
IK of IS79. 


Now section 
9A. 

Insertion of 
now sections 
lOA to 101). 

Addition to 
section 1)1. 


Insertion of 
new section 
13A. 

Addition to 
section 23. 


New section 
34A. 


E. B. AND A. ACT 3 of 1907A 


[The EAvStern Bengal and 


Assam Court of Wards (Amendment) Act, 


1907.] 


[1st June. 1907.] 


An Act to amend the Bengal Court of Wards Act, 1879.“ 

Whereas it is expedient to amend the Bengal (Joiirt of Wards Act, Ben Ac; 

^ of m. 

18792 ; 

It is hereby enacted as follows 

1. This Act may be called the Eastern Bengal and Assam Court of 
W^ards (Amendment) Act, 1907. 

2. {!) In section 9 of the Bengal Court of Wards Act, 18792 [as amtMided 
by the Court of Wards Act (Bengal) Amendment Act, 1892,] the w'ords, figures 
and letters from “ And in any case in which the Court has taken charge ” to 
the end of the section are hereby repealed. 

(2) After section 9 the following section shall l)e added, namely 

9A. [Printed ante, p. 501.] ^ 

3. After section 10 of the said Bengal Court of Wards Act, 1879, the^^fiiiD, 
following shall be inserted, namely 

lOAto lOD. [Printed aw/e, pp. 502 — 504. J 

4. In section 13 of the Act after the w^ords and figures “ Act 7 of 1870 
shall be inserted the words and figures “ or under the Assam Land and h<‘vc- 
nue Begulatioii, 1886.” 

5. After section 13 of the said Act the following shall be inserted, namely : — 

13A. [Printed ante, p. 505.] 

6. In section 23, clause (1) of the Act, after the words and figures “ Act i 
of 1876 ” the following shall be inserted, namely : 

[Printed ante, p. 507.] 

7. After section 34 of the said Act the following shall be inserted, 
namely 

34A. [Printed ante, p. 511.] 


1 Legislative Papers. —For ReportH of Select Committee, F. B. and A. Gazette, 

Pt. V, pp. 21, 28 ; and for Proceeding.s in Council see ibid, 1900, Pt. VI, p. 5 ; ibid, 190/, F • 
VI, pp. 29, 44. 

* I'rinted ante. 
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8 . The words from “ or to a proprietor ” to the end of socti(ni 56 of the Partial repeal 
IX Bengal Court of Wards Act, 1879 [as amended by the Court of Wards Act 

(Bengal) Amendment Act, 1892] are hereby repealed. 

9 , After section 59 of the said Act the following shall be inserted, Insertion of 

1 now HOC t ion 

namely 


59A. [Printed ante, p. 518.] Insertion of 

10 . After section GOA of the Bengal Court of Wards Act, 1879 [as amended 
by the Court of Wards Act (Bengal) Amendment Act, 1892,] the following 
“ shall be inserted, namely 


GOB. [Printed ante, p. 518.] Repeal of 

11 . Section 62 of the Bengal Court of Wards Act, 1879, is hereby repealed. ^^.J^^stH^tlon 

12. After section 64 of the said Act the followiiig shall be inserted, t)4x\. 
namely : — 

64A. [Printed ante, p. 519.] AdiUtion to 

13 . In section 65 A of the Act, after the words “ be recovered ’’ shall be 
inserted the words ‘‘ as if it were an arrear of land revcnue or.” 


EASTERN BENGAL AND ASSAM ACT I of 1909. 

[THE EASTERN BENGAL AND ASSAM GENERAL CLAUSES ACT, 

1909.] 


CONTENTS. 


Preliminary. 

Sections. 

1. Short title and extent. 

2. Repeals. 

3. Meaning of the word “Act.” 

4. Application of certain sections to Bengal Acts. 

General Definitions. 

5. Definitions. 

6. Application of certain of the foregoing definitions to certain Bengal 

Acts. 

7. Continuance of certain definitions for purposes of the said Bengal Acts. 

8. Application to Bengal Acts made after January 1899. 

9. Coming into operation of Acts. 

10. Effect of repeal. 

11. Revival of repealed enactments. 

VOL. u. 
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Sections. 

12. Constructions of references to repealed enactments. 

13. Commencement and termination of time. 

14. Computation of time. 

15. Measurement of distances. 

16. Duty to be taken pro rata in enactments. 

17. Cender and number. 

18. Application of Acts. 


Powers and functions. 

19. Powers conferred on the Covernmeut to be exerciseablc from time to 

time. 

20. Power to appoint to include power to appoint ex-(>ljicio. 

21. Powiu’ to appoint to include power to suspend or dismiss. 

22. Substitution of functionaries. 

23. Successors. 

24. Official Chiefs and subordinates 


Provisions as to Orders, rules, etc., Made under Enactments. 

25. Construction of oalers, etc., issued under enactments. 

26. Power to make to include power to add to, amend, vary or rescind 

orders, rules or bye-laws. 

27. Making of rules or bye-laws and issuing of orders between passing 

and commencement of enactment. 

28. Provisions applicable to making of rules or bye-laws after previous 

publication. 

29. Continuation of orders, etc., issued under enactments repealed and 

re-enacted. 


Miscellaneous. 


30. liecovery of fines. 

31. Provision as to offences punishable under two or more enactments. 

32. Meaning of service by post. 

33. Citation of enactments. 

34. Saving of previous enactments, rules and bye-laws. 


The Schedule. 


Enactments repealed. 
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i Viet., 
f'!, and 55 
■'0 Viet,, r. 




^ Viet. 


THE EASTERN BENGAL AND ASSAM AGl’ I of lOdO^. 

[Eastern Renoal and Assam General Glauses Act, 190 ‘).| 

\16tJi June. Itm.] 

An Act for shortening the langinge used in Eastern Bengal and 
Assam Acts, and for other purposes. 

Whereas it is (‘xpedient to jirovide for s]iort(‘iiiii,i( tJi(‘ ii, >;('(] in 

Eastern Reipual and Assam A(‘ts, ami to niakct certain other provisions relating 
to those Acts, and other enactments ; It is hereby enacted as follow s - 

Preliminary. 

1, (1) This Act may be called the Eastern Eengal and As.saiii GeneraE'^l‘^»>’t 

Olanses Act, 1909. ' an.lrxteiu. 

(2) It extends to tlie w'hole of Ea-sterTi Bengal and Assam,, including the 
districts and portions of distiicts specified in section 18. 

2, The enactments mentioned in th(‘. Schedid(‘ are hereby repealed to the KcihmIs. 
extent specified in the fourth coin mu thereof, 

3, In this Act the word “Act ’ s.hall mean an Act made b\' the Lieutenant- Mcanin^u^f 
Governor of Eastern Bengal and Assaan in Goiincil under t he India)] Gmincils 

Acts, 18612 and 1892.2 

4, The provisions ol section 5 aTid of sections 9 to .‘G shall appl\' to this Apidicatiim 
Act, and shall apply, and shall be deemed always to have af)pli(‘d, to aJl Acts 

made, whether before or after the commencement of tliis Act. Acts. 

( Icneral De fin it ions. 

5, In all A(.'ts, unless there is anything re[)ngnant in tln‘ subject oj' C(.)ntext, lk‘iiiuiioii«. 

(1) “abet,” with its grammatical variations and cognate ex|)ressions, “ Abet.” 

shall have the same iiieaning as in tin* Indian Rmal Godeh 

(2) “ act,” used with reference to an offence or a civil WTong, sha ll include “Aei.” 

a sei'ies of acts ; and words which refer to acts done shall extend 
also to illegal omissions : 

(3) “affidavit” shall include affirmation and declaratioji in the case of ‘ 

persons by law allowed to affirm or declare instead of swearing : 

(4) “ Assam ” shall mean the territories which, on the first day of Se[)t<'m" 

ber 1905, W'ere under tln^ administratioTi of the Chief Gommis- 
sioner of Assam : 

(5) “Assam Regulation” shall mean a Regulation made for .\ssam or “ Assam Rc- 

some part thereof under the Government of India Act, 1870^; 

(6) “ barrister ” shall mean a barrister of England or Ireland or a member Banintfr.” 

of the faculty of Advocates in 8cotland : 

^ I^EOISLative Papees. — F or Jle|)ort of Kolccl Committ(ie, sec K. B. and A. (iazi-lto, 1909, 

V, p. 1, and for Proceedings in Council sec ibid, Pi. VI, pp. 7, 11 and 52. 

* Collection of Statutes rdating to India, Vols. I and II, respectively. 

Gfiil. Acts, Vol. 1. 

* OoU. State. Ind., Vol. I. 


2z2 
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“ Bengal 
Act. ” 


“ Briti^^h In- 
dia.” 


“British po;>- 
sossion.” 


“ Chapter.” 
“ Collector” 


Colony.” 


“ Commence* 
meat.” 

“ ComiiiH- 
sioner.” 


“ Comular 
oflicer.” 


“ Deputy 

Cominlssiioii- 

er.” 

‘‘ Dlstiiet 
Court.” 


” District 
Judge.” 

“Document.” 


“ Eaytorn 
Bengal.” 


(7) “ Bengal Act ” shall mean an Act made by the Lieutenant-Governor 

of Bengal in Council, under the Indian Councils Act, 1861, or the 
Indian Councils Acts, 1861 and 1892 : 

(8) British India shall mean all territories and places within HLs 

Majesty’s dominions which are for the time being governed by His 
Majesty through the Governor General of India, or through any 
Governor or other officer subordinate to the Governor General of 
India : 

(9) “ British possession ” shall mean any part of His Majesty’s domiiii<ms, 

exclusive of the United Kingdom, and, where parts of those domi- 
nions are under both a central and a local legislature, all parts 
under the central legislature shall, for the purposes of this defini- 
tion, be deemed to be one British possession : 

(10) “ Chapter ” shall mean a Chapter of the Act in which the word occurs; 

(11) “Collector” shall mean the chief officer in charge of the revenue 

administration of a district, and shall include a Dejiuty Commis- 
sioner : 

(12) “ Colony ” shall mean any part of His Majesty’s dominions, exclusive 

of the British Islands and of British India, and, where parts of 
those dominions are under both a central and a local legislature, 
all parts under the centra! legislature shall, for the purposes of 
this definition, be deemed to be one colony : 

(13) “ commencement,” used with reference to an Act, shall mean the 

day on which tlie Act comes into force : 

(14) “ Commissioner ” shall mean the chief officer in charge of tlie 

revenue administration of a division : 

(15) “ consular officer ” shall include consul-general, consul, vice-consul, 

consular agent, pro-consul and any person for the time being 
authorized to perform the duties of consul-general, consul, vice- 
consul or consular agent : 

(16) “ Deputy Commissioner ” shall mean the chief officer in charge of the 

general administration of a district : 

(17) ‘‘ District Court ” shall mean a principal Civil Court of original 

jurisdiction ; but shall not include a High Court in the exercise of 
its ordinary or extraordinary original civil jurisdiction : 

(18) “ District Judge ” shall mean the Judge of a District Court : 

(19) “ document ” shall include any matter written, expressed or des- 

cribed upon any substance by means of letters, figures or marks? 
or by more than one of those means, which is intended to be used, 
or which may be used, for the purpose of recording that matter : 

(20) “ Eastern Bengal ” shall mean the territories transferred from 

Bengal Division of the Presidency of Fort William by the procla- 
mation constituting the Province of Eastern Bengal and Assiuii. 
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'n86{). 


( 22 ) 


(24) 


(27) 

( 28 ) 
(29) 
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( 21 ) “ Eastern Bengal and A.ssam ” sliall mean tlie t('n itories witliin . p 
British India for the time being nndor the administration of the 
Lieuteiiant-Uovornor of Kastom Bon^^al and Assam : As.sam.” 

Eastern Bengal and Assam Act shall mean an Act made liy 
the L,entenant-(:ov<.rnoroIEast<>rn Bengal and Assam in Council 
under tlie Indian (Vmncils Acts, 18()1^ and 1892’ : Assmn Act.” 

(23) “ enactment ” sliall include a Herniation (as herciniifter ddiued) .. 
and any Bernlation of the Henral (\)de, and shall also include 
any provision contained in any enactment or in any such Ri'an- 
lation as aforesaid. 

father, in th<‘. ease ol any om‘ whose iici-soual law permits adoption ” 

shall include an adoptive father. 

( 2 o) financial year ’ shall im^an the year eommencinr mi the tirst day •• Financial 
' . 

( 2 b) dazette” shall mean th<‘ (lovernment (hizette of Eastern Bem^al “ iN/Hin ” 
and A?>sam“ : 

a thmr be deemed to be done in “ rood faith ” where it is in „ 

fact done honestly, whether it is done nerlircntly or not: 4 Hauh. 

“ doverniiient ” or “ the dovernment shall inelude the Local 
doverment as well as the dovernment of India : ment.” 

(lovernment of India ’ shall mean the (Jovernor (haieral in Councih ‘('nvi'nimont 
or. diirinr the absence of the dovernor deneral from his (tmncil, "t India.” 
the President in (Vmneil, or the dovernor deiieial alone, as rerards 
the powers wdiieh may be lawfully e.xereiscd bv them or him, 
respectively : 

(30) ‘dlligh Gnirt ’’ shall niean the llirh dourt of Judicature at Fort- i,:,! 

William in Benral : Court.” 

(31) His Majesty ” or “ the King ” shall include his successors : ^ Ijjj^ 

ty ”or “tho 

(32) “ immoveable property ” shall include land, benefits to arise out - m^niovc 
of land, and things attached to the earth, or permanently fastened proper- 
to anything attached to the earth : 

(33) “ imprisonment ” shall mean imprisonment of eitlnu- descrijition .« 
as defined in the Indian Penal Code'*’ : 

India shall mean British India, together with any territories ^ jtidia ” 
of any Native Prince or C3iief under the suzerainty of Ilis Majesty 
exercised through the dovernor deneral of India or through any 
dovernor or other officer subordinate to tin; dovernor deneral 
of India : 

(35) local authority ” shall mean a body of municipal or station com- “ Local au- 
missioners, district boiird, body of port commissioners or other <Iiority.” 

authority entrusted by the dovernment with, or legally entitled 

j Coll. Stats. Ind., Vols. I and II, reept-ciively. 

In Assam, the Assam Gazette— Act VII of 1912, s 3, and Sch. D, Pt. Ill, ante. 

Genl. Acts, Vol. 1. 


(34) 
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“Local (lov- 
(‘rtimcrii.” 




“Master “(nf 


“ Month." 

Moveal)le 

property." 

“ Xotifica- 
tion." 
datli." 

‘‘ (>(tonce." 


“ Part.” 
“Pcr>- 


" Political 
Agent." 


“Privy Coun- 
cil.” 

“ Province.” 


“ Piiblic nui- 
fe.incc.” 

“ Regis- 
tered." 


to, the control or nianageiiKMit of a municipal or local fund, and 
in AHsam shall include a local board : 

(36) “ Local (Government ” shall mean the Lieutenant-Governor of East- 

ern J3en^al and Assam' : 

(37) “ Magistrate '' shall include every person exercising all or any of the 

powers of a Magistrate under the Code of Criminal Procedure^ for ^ 
the time being in force ; 

(38) “ mastt'r:’ used with reference to a ship, shall mean any person 

(except a pilot or harbour-master) having for the time being con- 
trol or charge of the ship: 

(39) “ mouth shall mean a month reckoned acc(wding to the British 

calendar : 

(10) “ moveal)le property ” shall mean ])roperty of every description, 
except immoveable' ])rop(‘rty ; 

(41) “ notification” shall mean a notification in the CazA'tte : 

(42) “ oath ' shall include allirmation and declaration in the case ol 

• poisons by law allowed to aflirm or declare instead of swearing : 

(43) “ ollence ” shall mean any act or omission made jiunishable by any 

law for the. time being in force : 

(44) “ Part shall mean a Part of the Act in which the word occurs; 

(45) “ person ” shall include any company or association or body of in- 

dividuals, whether iiK'orporated or not ; 

(46) “ Political Agent ” shall include • 

(^/) the principal oflicer r<'presenting the Government in any territorv 
or ])la(e bevoiid the. limits of British India, and 
(h) any ofheer of th('. Government of India or of any Local Government 
• appointed bv the Government of India or the. Local Governineiit 
to exercise all or any of the powers of a Political Agent for an)' 
place not forming jiart of Jlritish India under the law for the 
time being in forc<' ix'lating to foreign jurisdiction and extra- 
dition : 

(47) “ Privy Gouncil ” shall mean the Lords and others for the time be- 

ing of ills Majesty’s Most Honourable l^rivy (Jouncil ; 

(48) “ Province ” shall mean the territories for the time being adminis- 

tered by any liocal Government : 

(49) “ public nuisance ” shall mean a public nuisance as defined in the 

Indian Penal Code® : 

(50) “ registered.” used with reference to a document, shall mean regis- 

tered in British India under the law for the time being in force for 
the registration of documents : 

^ In As.sarn, tli*' (’liivf Coninii8'>ioncr — fice Ad VII of 1912, s. 3, and Sch. D, I’t. Ill, an/c. 

* Geiil. Acts, Vol. V. 

3 Gcnl. Act.s, Vol. I. 
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34 Viet., 


of 1874. 


(51) “ Kejijiilation ” shall i^ioaii a Kogulafcion made under the Oovemment “ I4egn- 

of India Act, 1870 h Luion;' 

(52) “ rule ” shall mean a rule made in ex(‘rcise of a power conferred hv “ 

any enactment, and shall include a re,milation made as a l ule under 
any enactment : 

(53) “ schedule ” shall mean a schedule to the Act in wlmOi tlu' word “ Sdu'dulo.” 

occurs : 

(51) “Scheduled District'’ shall mean a ‘'Scheduled District” as “ Srhcdulod 
defined in the Scheduled Districts Act, 1871“ : District.” 

(55) “ section " shall mean a section of the Act in which the word occurs : “ Section.” 
(50) “ ship ” shall include every description of vessel used in navigation “siiip.” 
not exclusively ])ropelled hy oars : 

(57) “ sign ’ with its grammatical variations and cognate expressions, ” Si-^n.” 

shall, with relerence to a person who is unable to write his name, 
iiiclude “ mark ” with its grammatical variations and cognate 
expressions : 

(58) “ son,” in the case of any one whose personal law [termits adoption, “Son.” 

shall include an adopted son : 

(59) ” suh-section ” shall mean a sub-section of the sect ion in which tin' ‘‘Snb-soo. 

\vord occurs : 

(00) “swear,” with its grammatical variations and cognate expressions, ” Swonr.” 
shall include aiiirming and declaring in t.iie case of persons by law 
allowed to allirm or dedans instead of swea,ring : 

(Gl) “ vessel ” shall include a.ny ship or boat or any other description of ” \Vs.sd 1.“ 
vess(‘l used in naviga.tion : 

(G2) “ will ” sliall include a codicil and every writing making a voluntary “ Will.” 
posthumous disposition of pro])crty : 

(G3) exfm'ssions referring to “writing” shall l>e construed as including “ Writing.” 
references to printing, lithography, |)hotogra{)hv and other modes 
of representing or reproducing words in a visible form : and 
(61) “ year ” shall mean a year reckoned according to the Dritish calendar. “ Year.” 


General Rules oj Conslruedon. 

6 . When any Bengal Acts made b(‘twe<‘n the first day of rfime 1867 nd 

the eighteenth day of January 1899 are in force*, in Hast(u-n Bengal and Assam cortainof the 
or any part thereof, the definitions in section 5 of the following words, fl^at 
is to say, “ affidavit,” “ Magistrate,” “ month,” “ oath,” and “ swear,” apply certain Ben- 
also, unless there is anything repugnant in the subject or context, to all such 
Bengal Acts. 

7, Wlicn anv Bengal Acts made between the first dav of June 1867 and the Continuance 

• 1 . 1 1 “ r T • r • Ti “ 1 1 A eortain de- 

eighteenth day of January 1899 are m force in Eastern Bengal and Assam tinitioas for 

piirpo.sos of 

■ tho said Bon* 

1 Coll, of Stats. Ind., Vol. I. gal Acts. 

2 (Jonl. Acts, Vol. II. 
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or any part thereof, in all such Bengal Acts, unless there is anything repug- 
nant in the subject; or context, 

(1) “ land ” includes houses and buildings and corporeal hcreditamenis 

and tenements of any tenure, unless where there are words to ex- 
clude houses and buildings or to restrict the meaning to tenements 
of some particular tenure ; and 

(2) “ person ’’includes any incorporated company or incorporated as- 

sociation of persons. 

Application 8 . When any Bengal Acts made after the eighteenth day of January 18D9 
ActfSo Eastern Bengal and Assam, or any part thereof, the provisions 

after Jarujiiry of section 5, of section 10, of sections 12 to 15, of section 19, of sections 22 to 
1899. 24^ of section 29 and of sections 32 and 33, shall apply to all such Bengal Aels. 

Coming into 9 . (/) Where any AeJ is not expressed to come into operation on a parti- 

come into operation on the day on which the assent 
thereto of the Governor General is first published in the Gazette in pursiianei! 
of sections 40 and 48 of the Indian Councils Act, 1861, and in every such Ac t 
the date of such first publication shall be printed either above or below the 
title of the Act, and shall form part of every such Act. 

(2) Unless the contrary is expressed, an Act shall be construed as coming 
into operation immediately on tluj expiration of the day preceding its 
commencement. 

Effect of 10 . Where any Act repeals any enactment hitluirto made, or hereafter 

repeal. to be made, then, unless a dilferent intention appears, the repeal shall not— 

(a) revive anything not in force or existing at the time at which thc^ re- 

peal takes effect ; or 

(b) affect the previous operation of any enactment so rejiealed or anything 

duly done or suffered thercundm' ; or 

(c) affect any right, privilege, obligation, or liability acciuired, accrued 

or incurred under any enactimuit so rejiealed ; or 

(d) affect any penalty, forfeiture, or punishment incurred in respect of 

any offence committed against any enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy in respect of any 

such right, privilege, obligation, liability, penalty, forfeiture, or 
pmiishment as aforesaid, 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may be 
imposed as if the repealing Act had not been passed. 

ReTival of 11 . ( 1 ) In any Act it shall be necessary, for the purpose of reviving, either 
partially, any enactment wholly or partially repealed, expressly 
to state that purpose. 

(2) This section applies also to all Bengal Acts- made after the first day of 
June 1867. 
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13. \yhere any Act repeals and rc-enacts, with or without inodihcatio]!, Construction 
any provision of a former enactment, then references in any other (maetment 
or in any instrument to the provision so repealed slial), unless a diffe.vnt inten- '.'.laotCnto, 
tion appears, be construed as references to the provision so re-enacted. 

13. In any Act it shall be sufficient, for the purpose of e.'icludine the first Comniouc,.- 
in a .series of days or any other period of time, to use the word “ from,” and, "'I'"'' 

for the purpose of including the last in a series of days or any other period of I'imlf"’" 
time, to use the word “ to.” 

14. Wheie, by au) Act, any act or proceeding is direeb'd or allowed to be Computativui 
(lone or taken in any Court or office on a certain day or witliin a jirescribed 

period, then, if the Court or office is closed on that day or tlu' last day of the 
prescribed period, the act or proceeding shall be considered as done or taken 
in due time if it is done or taken on the next day afterwards on which the 
Court or office is open : 

Provided that nothing in tnis section shall apply to any act or proceeding 
T' to which the Indian Limitation Act, 1908, i applii's. 

15. In the measuri'inent of any distance, for the purposes of any Act, that Moasunuiiout 
distance shall, unless a diHerent intention appears, be im'asured in a straight 

line on a horizontal plane, 

16. Where, by any. Act, or by any Bengal Act, any duty of customs or Duty to bo 
excise, or in the nature thereof, is leviable on any given (luantitv, liy weitdit, 
measure or value of any goods or merchandise, then a lik(i duty is leviable mentH. 
according to the sanui rate on any greater or less (piantity. 

17. In all Acts, and in all Bengal Acts, unless there is anything repugnant Oenderaml 

in the subject or context, — ^ number. 

(1) words importing the masculine gender shall be taken to include 

females ; and 

(2) words in the singular shall include the plural, and vice versa. 

18. Unless and until extended under the Scheduled Districts Act, 1874,'^ 

01 otherwise, no Act, in the absence of special provision to the contrary, shall 
come hrto force in the districts of the Chittagong Hill Tracts, the Garo Hills, 
the Khasi and Jaintia Hills, the Lushai Hills, and tlie Naga Hills, the North 
bachar sub-division of the Cachar district, the Eastern Duars in the Goalpara 
district, the Mikir Hills Tracts in the Nowgong and Sibsagar districts, and the 
Uibrugarh Frontier Tract in the Ukhimpur district. 

Powers and Functiomrks. 

19. Where, by any Act, any power is conferred on the Government, then f 

1 • 1 r .. . . felted on the 

power may be exercised from time to time as occasion recpiires. ( Government 

to bo exor- 

— — _ „ _ ciseable from 

time to time. 

* Genl. Act«, Vol. VJ. 

2 Genl. Acts, Vol. II. 



700 


General Clauses. [1909: E. B. & A. Act 1. 


Power to ap- 20 . Where, by any Act, or by any Bengal Act, a power to appoint anv 
point to in- person to fill any office or execute any function is conferred, then, unless it is 

chulo lower t ^ ^ . 

to appoint ex- otherwise oxpressly provided, any such appointment may be made either by 

name or by virtue of office. 

Power to 21 . Where, by any Act, or by any l^engal Act, a power to make auv 

appoint to appointment is conferred, then, unless a different intention appears, the 
to'^snspemror authority having power to make the appointment shall also have jiower to 
dismiss. suspend or dismiss any person appointed by it in exercise of that power. 
Substitution 22 . In any Act, it shall be sufficient, for the purpose of indicating the 
of a law to every person or number of persons for the time being 
executing the functions of an office, to mention the official title of the officer at 
present executing the functions, or that of the officer by whom the functions 
are commonly executed. 

Successors. 23. In any Act, it shall be sufficient, for the purpose of indicating the rela- 
tion of a law to the successors of any functionaries or of corporations having 
perpetual succession, to express its relation to the functionaries or corporations. 
OfVicial chiefs 24. In any Act, it shall be sufficient, for the ])urpose of expressing that a 
relative to tlie chief or sujierior of an office shall apply to the deputh's or 
subordinates lawfully performing the duties of that office in the place of their 
superior, to prescribe the duty of the sup<M-ior. 


Provisions as to Orders, R}des, etc. made under Enactments. 

Construction 25. Wlnu’c, by any Act, or by any Bengal Act, a power to maice or issue 
of orders, etc., notification, order, scheme, rule, form, or live-law is conferred, then exiiri'S- 

irisued under , • , • , • ' i • in 

onactmeutH. sious used ill tlie notification, order, scheme, rule, lorm, or bye-law, shall, un- 
less there is anything repugnant in the subject or context, have the same re- 
spective meanings as in the Act or Bengal Act conferring the power. 

Power to 26. Where, by any Act, or by any Bengal A(‘t, a power to make or issue 

mako to in- notifications, orders, schemes, rules, forms, or bye-laws is conferred, then that 
to add to, power includes a power exerciseable in the like manner and subject to the like 
amend, vary g^;^n(.tion and conditions (if anv), to add to, amend, vary or r(\scind anv noti- 

orders, rules fications, orders, schemes, rules, forms, or bye-laws so made, 
or byo-lawB. 

Makin" of 27. Where, by any Act, which is not to come into operation on the dav 

law.s\°nd^^*' which the assent thereto of the Governor General is first published 

in^oforderH IP the Gazettig a power is conferred to make rules or byc'-laws, or b) 
1 et ween pass- iggne orders with respect to the application of the Act or with respect to the 
mcncement of establislimeut of any Court or office or the appointment of any Judge or officer 
enactment, thereunder, or with respect to the person by whom, or the time when. 

or the place where, or the manner in which, or the fees for which, anything 
to be done under the Act, then that power may be exercised at any time after 
the assent of the Governor General has been published as aforesaid, but rules, 
bye-laws or orders so made or issued shall not take effect till the commence- 
ment of the Act. 
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28 . Where, by any Act, or by any Bengal Act, a power to make rules or Provisimw 
bye-laws is expressed to be given, subject to the condition of the ruh's oi' bye- 

laws being made after previous publication, then tl,e following provisions ml^'Crtc. 
shall apply, namely— la ws after ^ 

(1) the authority having power to make the rules or hve-Iaws sliall, 

before making them, publish a draft of the ])ro])osod rules or bye- 
laws for the information of persons likely to be atfeeted then^bv ; 

(2) the publication shall he. made in such manner as that authority deems 

to be sufficient, or, if the condition with respect to previous publi- 
cation so requires, in such manner as the Local (lovernment pre- 
scribes ; 

(d) there shall be published with the draft a notice sj)ecifving a dat<‘ on or 
after which the draft will be takaui into consid('i'ation ; 

(1) the authority having ])Ower to make the rules or byi'-laws, and where 
the rules or bye-laws are to be made with the sanction, approval 
or concurrence of anotluM- a-uthority, that authority also shall con- 
sider any oirjection or suggestion which may l)c reci'ived by the 
authority having pow(*r to make the rules or bye-laws from anv 
person with respect to the draft befoiv the date so sp<‘cilied ; 

(5) the publication in the (lazette of a rule oi“ bye-law purporting to have 
been made in exercise of a power to make rules or bve-iaws after 
previous publication sha.ll be conclusive proof that the lule or 
l)ye-la,w has binm duly made. 

29 , \\ here any enactment is rep(‘aled and re-enacted with or without Contimi-aiion 
modification, then, unless it is otherwi.s(‘ expressly provided, any a{)])ointm(mt, !'t ordpr.^otc., 
notifica,tion, ord('r, scheimg rule, form or by(‘-law. made or issiu'd under the 

repealed, enactnu'nt, shall, so far as it is not inconsistent with the pj-ovisions und 

ie-(‘nacted, continue in force, and be deemed to have been made or issued under 
the provisions so re-enacted, unless and until it is supmsi'ded bv au\’ apjioint- 
nieiit, notification, order, scheme, ruhu form or bve-Iaw made or issued undei’ 
the provisions so re-imacted. 

il/ iscellaneoits. 

nSGo. ^ 30 . Sections 6,3 to 70 of the Indian Penal (Vide* and the provisions of the lacovcry of 
Code of Criminal Procedure^ for the time being in force in relation to th(‘ issue 
and the execution of wari-ants for the levy of fines shall applv to all fines im- 
posed under any enactment or any rule or bye-law mad<‘ under any (Muictment, 

*fnless the enactment, rule or bye-law contains an express provision to the 
contrary. 

31 , Where an act or omission constitutes an offence under two or more I’rovUion a.s 

enactments, then the offender shall be liable to be prosecuted and |)unished 

^ puniflhablo 


^ Gcnl. Acts, V«d. I. 
^ (A-nl. Acts, Vol. V. 
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under two or under either or any of those enactments, but shall net be liable to be piinish- 
more enact- offence. 

ments. 

Meaning of 32. Where any Act authorizes or requires any document to be served by 
eervice by post, whether the expression “ serve ” or either of the expressions “ give ’’ or 
“ send ” or any other expression is used, then, unless a different intention 
appears, the service shall be deemed to be effected by properly addressing, 
pre-paying and posting by registered post a letter containing the document 
and, unless the contrary is proved, to have been effected at the time at whic h 
the letter would be delivered in the ordinary course of post. 

Citation of 33, (7) In any Act and in any rule, bye-law, instrument or document, made 
enactments, reference to, any such Act, any enactment may be cited bv 

reference to the title or short title (if any) conferred thereon or by refcrcMice 
to the number and year thereof, and any provision in an enactment may be 
cited by reference to the section or sub-section of the enactment in which the 
provision is contained. 

(2) In any Act a description or citation of a portion of another enactimMit 
shall, unless a different intention appears, be construed as including the woid 
section or other part mentioned or referred to as forming the beginning and 
as forming the end of the portion comprised in the description or citation. 
Saving of pre- 34. Where any enactment, rule or bye-law made after the eighteenth day 
menti?!nilc8 January 1899, continues or amends any enactmeiits, rules or bye-laws made 
and bye-laws, before the said eighteenth day of January 1899, the foregoing sections of this 
Act shall not, by reason merely of such continuance or amendment, affect the 
construction of such enactments, rules or bye-laws. 


THE SCHEDULE. 
Enactments repealed. 


(See section 2). 

Year. j 

No. 

Short title or .subject. 

Extent of repeal. 

1 

J 

I 2 

_ i 

1 

! ^ 

i 

4 


Acts of the Lieutenant-Governor of Bengal in Council. 


1867 

5 

General C'lauses , , . 

The Vhole. 

1899 

. i 1 

1 

Bengal General Clauses 

Ditto. 
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THE EASTERN BENGAL AND ASSAM ACT I of 1910 . 
[ THE EASTERN BENGAI. AND ASSAM EXCISE ACT, 1910. ] 


CONTENTS. 

CHAPTER I. 


Preliminary. 

Section. 

1. Short title, comiriencemoHt, and extent. 

2. Repeal of enactments. 

3. Definitions. 

4 Power to define “ country liquor ” and “ foreign liquor/^ respectively. 

5. Power to define “ganja,” etc. 

6. Wholesale and retail sale. 

7. Saving of certain enactments. 


CHAPTER 11. 

Establishments and Control. 

8. Appointment of ofiicers, and the conferment, withdrawal and delega- 

tion of powers. 

9. Control, Appeal and Revision. 


CHAPTER III. 

Import, Export and Transport. 

10. Restrictions on import. 

11. Restrictions on export and transport. 

12. Prohibition of import, export or transport. 

13. Passes for import, export or transport. 

14. Grant of passes. 


CHAPTER IV. 

Manufacture, Possession and Sale. 

15. Manufacture and preparations for manufacture permitted only under 
license. 
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Section. 

16. Establishment or licensing of distilleries, breweries and warehouses. 

17. Limit of possession, with exceptions and prohibitions in special cases 

18. Prohibition of sale without license, and the exceptions to such prohibi- 

tion. 

19. Exclusive privilege of manufacture and supply. 

20. Manufacture and sale in or near Cantonments. 


CHAPTER V. 

Duties and Fees. 

21. Duty on oxciseable articles. 

22. Method of levy of duty. 

23. Payment for grant of exclusive privilege. 


CHAPTER VI. 

Licenses, Permits and Passes. 

24. Existing licenses, etc, 

25. Form and conditions of licenses, etc. 

26. Counterpart agreement and security. 

27. Technical defects, irregularities, and omissions. 

28. Ascertainment of local opinion. 

29. Cancellation or suspension of licenses, etc., in certain cases. 

30. Cancellation of licenses in other cases. 

31. Surrender of license. 

32. No right to renewal. 


CHAPTER VIT. 

I 

General Provisions. 

33. Measures, weights and instruments. 

34. Departmental management and re-sale. 

35. Recovery of dues. 

36. Power of Local Government to make rules. 
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CHAPTER Vlll. 

Prevention, Detection and Investigation of Offences. 

Section. 

37. Inspection of places of inaniifactiire and sale. 

38. Arrest, seizure and search without warrant. ' 

39. Issue of warrants, 

40. Search and arrest in presence of Collector or Magistrate. 

41. Search, seizure, and arrest, following upon entry without warrant, in 

emergent cases. 

42. Power to investigate. 

43. Powers of investigating officers. 

44. Production of persons arrested or articles seized. 

45. Police custody of articles seized. 

46. Reports of arrests, seizures and searches. 

47. Procedure in executing warrants and in making arrests and searches 

48. Maximum period of detention. 

49. Bail. 

50. Information and aid to Excise officers. 

51. Obligation on landholders and otheivs to give information in certain 

cases. 

52. The closing of retail shops for preservation of the public peace. 


CHAl^TER IX. 

Penalties and Procedure. 

53. Unlawful import, manufacture, ]) 08 session, sale, etc. 

51. Unlawful possession in certain cases. 

55. Attempt to render denatured spirit fit for human consumption. 

56. Adulteration, etc. 

57. Fraud by licensee or his servant. 

58. Breach of rule or condition of license. 

59. Liability of licensee for offence committed by his agent. 

60. Consumption of exciseablc articles in druggists’ shop. 

61. Vexatious search, seizure, detention or arrest, or refusal of duty or 

cowardice on part of Excise officer. 

62. Offences not specifically provided for. 

63. Attempts. 

64. Enhanced punishment after previous conviction. 

65. Initiation of prosecutions. 

66. Magistrates empowered to try cases under this Act 

1 67. Presumptions. . ' , 
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•Short title. 

Commence- 

ment. 

Extent. 


Section. 

68. Liability to confiscation. 

69. Procedure in regard to articles liable to confiscation. 

70. Power to compound offences. 

71. Contempt of Court. 


CHAPTER X. 

Miscellaneous. 

72. Exception of medicated articles. 

73. Power of Local Government to exempt exciseable articles from the 

provisions of this Act. 

74. Certain provisions of Municipal Acts not to apply. 

75. Publication of rules and notifications. 

76. Bar of certain suits. 

77. Limitation of suits and proceedings. 

Schedule-Enactments repealed. 


EASTERN BENGAL AND ASSAM ACT No. I of 1910.^ 

[Sth June, im] 

An Act to consolidate and amend the Excise Law in force in 
Eastern Bengal and Assam. 

Whereas it is expedient to consolidate and amend the law in force in 
Eastern Bengal and Assam relating to the import, export, transport, manufac- 
ture, sale and possession of intoxicating liquor and of intoxicating drugs ; 
It is hereby enacted as follows: — 


CHAPTER I. 

Preuminary. 

1 ,( 1 ) This Act may be called “The Eastern Bengal and Assam Exeunt" 
Act, 1910.” 

(2) It shall come into force on such date ^ as the Local Government may? 
by notification, appoint in this behalf. 

(5) It extends to the whole of Eastern Bengal and Assam, except the l)il>' 
rugarh Frontier Tract in the Lakhimpur district, the Mikir Hills Tracts in th*" 
Nowgong and Sibsagar districts, the North Cachar sub-division of the Cacluu 

1 For Statemont of Objects and Reasons .see E. B. and A. Gazette, 1909, Pt. V, p. S') ; 
Report of Select Committee, ibid, ; for Proceedings in Council, see ibid, 1909, Pt- 
p. 12 ; ibid, 1910, Pt. VI, pp. 3 and 30. 

- The 1st April, 1912 ; see E. B. and A. Gazette of the 22nd December, 1911. 
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district, and the districts of tlic Garo Hills, the Khasi and Jaintia Hills, the 
Naga Hills, the Lushai Hills, and the Chittagong Hill Tracts. 

(4) The Local Governnient» may, by notification.^ e.xtend to any of the 
said excepted tract.s and districts, or any part thereof, all or any of the provi- 
sions of this Act, and may modify the provisioiw .so extendcil or re, strict their 
operation in such manner as it thinks lit. 

2. The enactments mentioned in the Schedule are liereby repealed to the Repeal of 

extent specified iu the third column tliereof. oHaetuiontfl. 

3 . In this Act, unless there is anything repugnant in the subject or 

context, — 

(1) Beer includes ale, stout, porter and all other fernieutcd li(|uor usu- * B(ht” 
ally made from malt. 

(2) “Board” lueans the Board of Revenuei for Eastern Bengal and .Assam. -Bo.ird.” 

(3) To bottle means to transfer liquor from a cask or otlnu' vessel to a •'■po bottlo." 
bottle or other receptacle, whether any process of rcctilication be employed 

or not, and includes re-bottling. 

(4) Collector includes the District Collector, and in any provision of this ‘•Collootor.” 
Act includes also any officer wliom the Local Covernment^ may, by notification 

declare or appoint to be a Collector for the purposes of that provision. 

(5) Denatured” means effectually and permanently rendered unfit for “Donafurixl.” 
liiunau consmnption. 

(6) District Collector means the chief officer in charge of the revenue ‘ Distriot Col- 

administration of a district. lector.” 

(7) ‘‘Exciseable article” means any liquor or intoxicating drug as defined ‘Exciaoftblo 

by or under this Act. article.’^ 

(8) “Excise Commissioner” means the officer appointed by the Local “ExciaoConi- 

Government^ under section 8, sub-section (2), clause (a). luwaionor.” 

(11) Excise officer” means a Collector or any officer or other person ap- ‘Exciso 
pointed or invested with powers under section 8. onicor.” 

(10) Excise revenue” means revenue derived or derivable from any duty, ‘‘Exebo 
foe, tax, penalty, payjuent (other than a fine imposed by a Court of Law) or 
confiscation imposed or ordered under the provisions of this Act, or of any 
other law for the time being in force relating to liijuor or intoxicating drugs. 

(11) Export” means to take out of the territories to which this Act ..p 

«« riXporfi* 

applies. 

(12) Import” means to bring into the territories to which this Act applies, i. .» 

(13) ‘‘Intoxicating drug” means — .i. / . 

/ \ -ii ^ ^ intoxicfli* 

all the products or preparations of the hemp plant {Cannabis saliva) ting drug.” 

ordinarily known under the names of ganja, bhang or siddhi and 
charas, 

* Chief Commissioner, see Act VII of 1912, h. 3, and Soh. D, Pt. Ill, ante. 

bfiftn exception of s. 3 (2) and 8 (2) {g) (i), the whole Act has, with certain modifications, 

JaI excepted tracts and districts except the districts of the Khasi and 

i47n ^ Naga Hills and the Lushai Hills ; see Assam Government Notification 

ool” November 1912, Assam Gazette, 1912, Part II, p. 1008. and Notification 

«o. 2804.M., dated 2nd May 1913, ibid, 1913, Pt. II p. 541. 

VOL II. 3 ^ 
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(h) every admixture of, and every intoxicating drink made from, any such 
product or preparation, 

(c) cocaine, and every preparation and admixture thereof, and 

(d) any other intoxicating drink or substance which the ^Local Govern- 

ment may specify in this behalf by notification, and every prepara- 
tion or admixture of the same, 


‘‘ Liquor.” 


“ Manufac- 
ture.” 


“ Pachwai.” 


“Place.” 

“Sale.” 


“Spirit ” 


“Tari.” 


“Transport.” 


Power to 
define “Coun- 
try liquor” 
and “Foreign 
liquor,” 
reepoctively. 
Power to 
define 

“ganja,” etc. 
Wholesale 
and retail 

sale. 


but does not include opium or anything which is included in ‘'opium” as de- 
fined in the Opium Act, 1878^. 

(14) “Liquor” means intoxicating liquor and includes all liquid consisting 
of or containing alcohol ; also tari and pachwai in any form ; and any sul)- 
stance which the Local Government^ may, by notification, declare to be liquor 
for the purposes of this Act. 

(15) “Manufacture” includes every process, whether natural or artificial, 
by which any exciseable article is produced or prepared, also redistillation and 
every process for the rectification, flavouring, blending, or colouring of licpior. 

(16) “Pachwai” means any fennented rice, millet, or other grain, whether 
mixed with ’any liquid or not, and any liquid obtained therefrom, whether 
diluted or undiluted, but does not include beer. 

(17) “Place” includes a house, building, shop, tent, vessel, raft and vehicle. 

(18) Expressions referring to “Sale” include any transfer otherwise than 
by way of gift. 

(19) “Spirit” means any liquor containing alcohol, obtained by distilla- 
tion, whether it is denatured or not. 

(20) “Tari” means juice, whether fermented or unfermented, drawm from 
any kind of palm tree. 

(21) “Transport” means to move from one place to another within the 
territories to w^hich this Act applies. 

4 . The Local Government,^ with the pi‘evious sanction of the Governor 
General in Council may, by notification, declare what, for the purposes of 
this Act, shall be deemed to be “ Country liquor ” and “ Foreign liquor ”, 
respectively. 

5 . The Local Government^ may, by notification, declare what shall be 
deemed to be ganja, bhang, siddhi, or charas. 

6 . The Board^ may, by notification, declare, with respect either to the 
whole of the territories to which this Act applies or to any local area com- 
prised therein, and as regards purchases generally or any specified class of 
purchasers and generally or for any specified occasion, what quantity of any 
exciseable article shall, for the purposes of this Act, be the limit of sale by 


retail and of sale by wholesale, respectively. 

Saving of 7 , Save as is provided in section 2 and in the Schedule, nothing contained 

certain enact- the provisions of the Cantonment Act, 1889 ,^ the Sea XUl 


> In Assam, the Chief Commissioner — see Act VII of 1912, i. 3, and Soh. D, Pt. Ill, ante. 

• Genl. Acta, Vol. II. 

• See footnote to s. 3 (:?), ante. 

• See now the Cantonments Act, 1910 (XV of 1910). 
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|,„,1878 Customs Act, 18781, or the Indian Tarill Act, 18912, or any rule or order made 
p of 1894 under the said Acts, 


CHAPTER II. 


Establishments and (Control. 


8 , (1) Within a district the administration of the Excise Department 
and the collection of the excise revenue shall be under the char<re of the District 
Collector. 

(2) The Local Government'^ may, by notiiication a])plicable to the whole 
of the territories to which this Act applies or to any district or local area com- 
prised therein, — 

(rt) appoint an officer who shall, subject to the control of the Board \ 
have the control of the administration of the Excise Department 
and of the collection of the excise revenue ; 

(b) appoint any person other than the District (Villector who shall, sub- 

ject to the control of the District (\)llector, exercise all or any of 
the powers and perform all or any of the duties of a Collector under 
this Act, or any other law for the time being in force relating 
to the excise revenue ; 

(c) appoint officers of the Excise Department of such (^lasses and with 

such designations, powers and duties under this Av.t as the '^Local 


Appointment 
of oftieerH. 
and fho 
(onferinent, 
withdrawal 
and delepa- 
lion of ]K)\v- 


Government may think fit ; 

(d) order that all or any of the powers and duties assigned to any officer 

under clause (c) of this section shall be exercised tind jicrformed 
by any Government officer or any other ptn-son ; 

(e) delegate to the Board^ all or any of its powers under this Act ; 

(/) withdraw from any officer or person all or any of his [lowers or duties 
under this Act ; 


(g) authorise— 

(t) the Board'* to delegate to the Excise Commissioner, and also in 
such cases and such matters as the Local (bivernment" may 
specify, to a Commissioner of a Division, 

(ii) the Excise Commissioner, and in such cases and such matters as 
the Local Government^ may specify, a Commissioner of a Divi- 
sion, subject to the control of the Board, ^ to delegate to Collec- 
tors, and 

(Hi) Collectors, subject to the control of the Excise Commissioner and 
the Board, ^ to delegate to subordinate officers, 
subject to such conditions and restrictions as may be prescribed 
by any rules made under section 36, sub-section (2), clause (a), 

‘ Genl. Acts, Vol. II. 

“ Genl. Acts, Vol. IV. 

^ See footnoU: to s. 4, ante. 

* See footnote to s. 3 (2), ante. 
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any powers conferred upon, or delegated to, or exercised in respect 
of the excise revenue by the Board, ^ the Excise Commissioner, 
Commissioners of Divisions and Collectors, respectively, by or 
under the provisions of this Act or of any other law for the time 
being in force relating to excise. 

9 . (1) In all proceedings under this Act, the Excise Commissioner and the 
Commissioner of the Division shall be subject to the control of the Boardd 
and the Collector shall be subject to the control of the Excise Commissioner 
and the Board, and shall also, in such cases and such matters as the ^Loeal 
Government may specify, be subject to the control of the Commissioner of 
the Division. 

(2) Orders passed under this Act or under any rule made hereunder shall 
be appealable as follows in manner prescribed by such rules as the "Local 
Government may make in this behalf— 

(a) to the District Collector, any order passed by a Collector other than 

the District Collector ; 

(b) to the Excise Commissioner, or, in such cases and such matters as the 

"Local Government may specify, to the Commissioner of the Divh 
sion, any order passed by the District Collector ; and 

(c) to the Board, ^ any order passed by the Excise Commissioner or by 

the Commissioner of a Division. 

(d) In cases not provided for by clauses (a), (6) and (c) of sub-section {2) 
orders passed under this Act or imder any rules made hereunder shall be appeal- 
able in such cases and to such authorities as the ^Local Government may de- 
clare by rules made in this behalf. 

(4) The Board, ^ the Excise Commissioner, the Commissioner of the Divi- 
sion (in such cases and such matters as the ^Local Government may specify), 
or the District Collector may call for the proceedings held by any officer or 
person subordinate to it or him or subject to its or his control and pass such 
orders thereon as it or he may think fit. 


CHAPTER III. 

IMPORT, EXPORT AND TRANSPORT. 

10. (i) No exciscable article shall be imported unless — 

(а) the ^Local Government has given permission, either general or special, 

for its import ; 

(б) such conditions (if any) as the ^Local Government may impose have 

been satisfied : and 

(c) the duty (if any) imposed under section 21 has been paid or a bond 
has been executed for the payment thereof. 


^ * ISee footnotes to ». 3 (t*) aud 4, respectively, (inle. 
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[of 1804. 

[of 1878. 


Iofl804. 

Iofl878. 


(2) Sub-section (1) shall not apply to any article which has been imported 
into British India and was liable, on such importation, to duty under the In- 
dian Tariff Act, 1894, ^ or the Sea Customs Act, 1878. ^ 

(3) Clauses (rt) and (/>)of sub-section (7) shall not apply to liquor manu- 
factured in British India and declared under section 4 to be foreign liquor. 

11 . No exciseable article shall be exported or transported unless — 

(a) the duty (if any) imposed under section 21, or 

(b) if the article was previously imported, the duty (if any) imposed on 

its importation under the Indian Tariff Act, 1894,^ or the Sea 
Customs Act, 1878,2 

has been paid or a bond has been executed for the payment thereof ; 

Provided that the BoaixP may, subject to such conditions (if any) as it 
thinks fit to impose, exempt any exciseable article from the provisions of this 
section. 

12. The '‘Local Government may, by notification — 

{a) with the sanction of the Governor General in Council, prohibit tlie 
import or export of any exciseable article into or from the terri- 
tories to which this Act applies or any part thereof, or 

(h) prohibit the transport of any exciseable article. 

13. No exciseable article exceeding such quantity as the ^Local Govern- 
ment may prescribe by notification, either generally for the whole of the 
territories to which this Act applies or for any local area comprised therein, 
shall be imported, exported or transported, except under a pass issued und(‘r 
the provisions of the next following section : 

Ih’ovided that in the case of duty-paid foreign liquor other than denatured 
spirit such passes shall be dispensed with, unless the ^Local Government shall, 
by notification, otherwise direct with respect to any local area. 

14. Passes for the import, export or transport of exciseable articles may 
be granted by the Collector or by an officer specially authorised by the Excise 
Commissioner in that behalf. 

Such passes may be either general for definite periods and specified kinds 
of exciseable articles or special for specified occasions and particular consign- 
ments only. 


Hf'slrictionfl 
(Ml oxport and 
Iransjiort. 


iVohibition 
of import, 
export or 
tranpport. 


PaP8CH for 
import, oxport 
or trviiiHport. 


Grant of 
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( HAPTEB IV. 


Manufacture, Possession and Sale. 


15. (7) Except under the authority and in accordance with the terms Manufftc- 
and conditions of a license granted in that behalf by the Collector or by the turoand 

■n . ^ 

itxcise Commissioner— for mamifao- 

(a) no exciseable article shall be manufactured; tnropOTmit. 

^ ' ___ - ted only 

under license. 


1 Gcnl. Acte, Vol. IV. 

* Genl. Acts, Vol. II. 

* & * See footnotes to s. 3 (2) and b. 4 , respectively, ante. 
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(6) no hemp plant (Cannabis saliva) shall be cultivated or collected ; 

(c) no liquor shall be bottled for sale ; 

(d) no distillery or brewery shall be constructed or worked ; and 

(e) no person shall use, keep or have in his possession any materials, 

still, utensil, implement or apparatus whatsoever for the purpose 
of manufacturing any exciseable article other than tan : 


Provided that nothing in clause (c) shall apply to lari which may lawfully 
be sold under clauses (6) to (e) of proviso (4) to section 18. 

(2) Unless and until the ^Local Government sliall, by notification issued 
under sub-section (3), direct otherwise, nothing in clause (a) of sub-sectiou 
(1) shall apply to— 

(i) lari intended to be used solely for the manufacture of gm or mollasses, 

(ii) lari intended to be used solely for the preparation of food for domestic 

consumption and not as an intoxicant or for the preparation of 
any intoxicating article or of any article for sale, and 

(Hi) tari up to a limit of four seers for the domestic consumption of the 
person in possession of the tree from which it is drawn. 

(3) Notwithstanding anything contained in sub-scetion (2), the ^Local 
Government may, by notification, prohibit the manufacture of tari by any 
person or class of persons cither throughout the territories to which this Act 
applies, or in any local area comprised therein, either absolutely or subject 
to such conditions as it may prescribe. 

16. The Excise Commissioner, with the sanction of the Board,- may— 

(а) establish a distillery, in which spirit may be manufactured under a 
license granted under section 15, sub-section (/), on such condi- 
tions as the ^Local Government thinks fit to impose ; 

(б) discontinue any distillery so established ; 

(c) license, on such conditions as the Local Government^ thinks fit to impose, 
the construction and working of a distillery or brewery ; 

(d) establish or license a warehouse wherein any exciseable article may 
be deposited and kept without payment of duty; and 

(e) discontinue any warehouse so established. 


Establish' 
meat or 
licoti.sing of 
diatillories, 
Iwrewories and 
ware-houses. 


Limit of 
possession, 
with excep- 
tions and 
prohibitions 
in special 
cases. 


17 . (b No person shall have in his possession any quantity of any excise- 
able article in excess of such quantity as the Board^ may, under section 6, 
declare to be the limit of sale by retail, except under the authority and in ac- 
cordance with the terms and conditions of— 

(i) a license for the manufacture, sale or supply of such article, or 
(ii) in the case of intoxicating drugs, a license for the cultivation or col- 
lection of the plants from which such drugs were produced, or 
(in) a permit granted by the Collector in that behalf. 


^ • -See footnotes to s. 4 and s. 3 (3), respectively, ante. 
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(2) Nothing in sub-section (1) shall apply to— 

• (a) any foreign liquor other than denatured spirit in the possession of 
any common carrier or warehouseman, as such, or 

(b) any foreign liquor lawfully procured hy, and iii the possession of, any 

person for his own bond fide private consumption and not for sale, 
or 

(c) lari intended to be used solely for the manufacture of ijiir or niolas- 

ses, or 

(d) tari intended to be used solely for the preparation of food for domestic. 

consumption, and not as an intoxicant or for the prejiaration of 
any intoxicating article or of any article for sale. 

(d) Notwithstanding anything contained in sub-sections (7) and (:?), the 
^Local Government may, by notification, prohibit the possession by any person 
or class of persons, either throughout the whole of the territoiii's to which 
this Act applies, or in any local area comprised therein, of any exciseabh' 
article, either absolutely or subject to such conditions as it may prescrilie, 

18, No exciseable article shall be sold except under the authority and in Proliibiiion 
accordance with the terms and conditions of a license granted by the Collec 
tor or the Excise Commissioner in that behalf: 

Provided as follows:— rxci'ptions 

. to .such prohi- 

(1) a license for sale in more than one district shall be granted only by 

the Excise Commissioner or by a Collector specially authoris(*d 
by the Excise Commissioner in this behalf ; 

(2) on such conditions as may be determined by the Board,- a license 

for sale granted under the Excise law in force in another province 
may be deemed to be a license granted under this Act ; 

(3) a person licensed to cultivate or collect the plant, from which an in- 

toxicating drug is produced, may sell without a license those por- 
tions of the plant, from which the intoxicating drug is manu- 
factured or produced, to any person licensed under this Act to deal 
in the same, or to any officer whom the Excise Commissioner may 
prescribe ; 

(4) nothing in this section applies to— 

(а) the sale of any foreign liquor lawfully procured by any person for his 

private use and sold by him or on his behalf or on behalf of his 
representative in interest upon his quitting a station or after his 
decease, 

(б) the sale of tnri lawfully possessed by a person in possession of the tree 

from which it was drawn to a person licensed under this Act to 
manufacture or sell tari, 

(c) the sale of tari lawfully possessed and intended to be used solejy for 
the manufacture of gur or molasses. 


^ • See footnotes to ». 4 and s. 3 (::?), re 3 p<‘c lively , ante. 
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(d) the sale of tari lawfully possessed and intended to be used solely for 

the preparation of food for domestic consumption, and not as an 
intoxicant or for the preparation of any intoxicating article or of 
any article for sale, and 

(e) the sale of tari lawfully possessed and intended to be used in the manu- 

facture of bread to^a person holding a permit to use tari for the 
purpose of making bread. 

Exclusive 19 * The ^Local Government may grant to any person, on such conditions 

privilege of and for such period as it may think fit, the exclusive privilege of manufacturing 
a^^ppfy.^ or of supplying to licensed vendors or of manufacturing and supplying to 
licensed vendors any country liquor or intoxicating drug within any specified 
local area. 

No grantee of any exclusive privilege under this section shall exercise the 
same until he has received a license in that behalf from the Excise Commis- 
sioner.. 

Manufacture 20 . Within the limits of any military cantonment, and within such distance 
neaVcantori^^ those limits as the Local Government^ in any case may prescribe, no li- 
meuts. cense for the manufacture or sale of liquor shall be granted, except with the 
previous consent of the Commanding Officer. 


CHAPTER V. 


Duties and Fees. 


Duty on 

exciseable 

articles. 


21 . A duty, at such rate or rates as the Local Government^ may direct, 
may be imposed, either generally or for any specified local area, on any ex- 
ciseable article — 

(а) imported ; or 

(б) exported; or 

(c) transported ; or 

(d) manufactured, cultivated or collected under any license granted under 

section 15 ; or 

(e) manufactured in any brewery or distillery licensed or established 

under section 16 : 

Provided as follows: — 


(1) Duty shall not be so imposed on any article which has been imported 


into British India and was liable on such importation to the pay- 


ment of duty under the Indian Tariff Act, 1894,^ 
toms Act, 1878 f 


or the Sea Cus- yiilof) 
VIII 0^' 


^ See fot)tnoto to s. 4 ante. 
* Genl. Acts, Vol IV. 

® GcnI. Acts, Vol. IT. 
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(2) Unless the Local GrOvernmentU with the previous sanction of the Gov- 
ernor General in Coimcil, otherwise directs, tlie duty on hecr or 
denatured spirit manufactured in India shall be equal to the duty 
to which like liquor imported into British India by sea is liable 
under the Indian Tariff Act, 1891,“ or the Sea Giistoms Act, 

3ofi878.' . 1878.^ 

Exflanation. — Duty may be imposed under this section at dih’erent rates 
according to the places to which any exciseable article is to be lemovcd for 
consumption, or according to the varying strengths and quality of such 
article. 

22 . Subject to such rules regulating the time, place and manner, as the Method of 
].()cal Government! may prescribe, any duty imposed under section 21 may be !evy of duty, 
levied as follows:— 

{a) in the case of exciseable articles imported,- 

(i) either in the territories to which this Act applies or in the ])rovi]ice 

or territory from which the article is imported, or 
{ii) upon issue for sale from a warehouse established or licensed under 
section 16, clause (d) ; 

(h) in the case of exciseable articles exported,— 

in the territories to which this Act a])plies or in the ])rovince or 
territory to which the article is exported ; 

(c) in the case of exciseable articles transported,— 

(?) ill the district from which the exciseable aiticle is transpoited, or 
{ii) upon issue for sale from a warehouse established under section 
16, clause (d) ; 

{d) in the case of intoxicating drugs, — 

(t) as a rate assessed on tlie area covered by a licimse granted under 
the provisions of section 15, sub-section (7), clause (/>), or on the 
cpiantity or outturn of the crop cultivated or collected under 
such license, or 

(ii) as a rate charged upon the quantity produced or manufactured 

under a license granted under the provisions of section 15, sub- 
section (i), clause (u), or issued from a warehouse established 
or licensed under section 16, clause (d); 

(e) in the case of spirit or beer manufactured in any distuJery or brewery 
established or licensed under section 16, — 

(i) as a rate charged upon the quantity produced in or issued fiom the 
distillery or brewery, as the case may be, or issued from a ware- 
house established or licensed under section 16, clause (d), or 


^ See footnote to h. 4 anie, 
* Genl. Acte, Vol. IV. 

® Genl. Acts, Vol. II. 
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(ii) as a rate charged in accordance with such scale of equivalents 
calculated on the quantity of materials used or by the degree of 
attenuation of the wash or wort, as the case may be, as the 
Local Government 1 may prescribe : 

Provided that, where payment is made upon issue of an exciseable article 
for sale from a warehouse established or licensed under section 10, clause (rf), 

it shall be at the rate of duty in force in respect of such article on the date of 

issue from such warehouse. 

Payment for 23, Instead of or in addition to any duty leviable under this Chapter, the 
SSvepri^ Local Government^ may accept payment of a sum in consideration of the 

viloge. grant of any exclusive privilege under section 19. 


Existing li* 
conaea, etc. 


Form and 
conditions of 
licenses, etc. 


Counterpart 
agreement 
and security 


Technical de- 
fects, irregu- 
larities, and 
omiaaions. 


CHAPTER VI. 

Licenses, Permits and Passes. 

24. Every license, permit or pass granted under any section of the Ben- 
gal Excise and Licensing Act, 1878,- and in force at the commencement of this Ben, A:; 
Act, shall be deemed to have been granted under the corresponding section of 
this Act, and shall (unless previously cancelled, suspended or surrendered 
under this Chapter) remain in force for the period for which it was granted. 

25, Every license, permit or pass granted under this Act — 

(a) shall be granted — 

(/) on payment of such fees, if any, 

(ii) for such period, and 

(iii) subject to such restrictions and on such conditions, and 

(h) shall be in such form and contain such particulars, as the Board, ^ 
subject to any rules made under section 36, sub-section (2), 
clause ig), may direct either generally or in any particular instance 
in this behalf. 

Provided that no fee shall be charged for any permit granted under section 
17 for the possession of an exciseable article for bo7id fide private consumption 
or use. 

26. P>ery person taking out a license under this Act may be required to 
execute a counterpart agreement in conformity with the tenor of his license, 
and to give such security, by way of deposit or otherwise, for the performance 
of his agreement as the authority granting the license may require. 

27, (1) No license granted under this Act shall be deemed to be invalid 
by reason merely of any technical defect, irregularity or omission in the license, 
or in any proceedings taken prior to the grant thereof. 


‘ See footnote to s. 4 ante. 

* Printed ante. 

’ See footnote to s, 3 (2) ante. 
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(2) The decision of tlie Board* as to what is a technical defect, irregular- 
ity or omission shall be final. “ 

28 . Before licenses are granted in any year for the retail sale of any excise- 

able article, the Collector shall take such measures, in accordance with rules oplniou.’""*' 
to be made by the Local Government^ in this behalf, as may best enable him 
to ascertain local public opinion in regard to the licensing and location of shops, 

29 . (/) Subject to such restrictions as the Local Government^ may CanoolUtion 

prescribe, the authority w'ho granted any license, permit or pass under this 8’'9pon«ion 

Act may cancel or suspend the same— ofliconsos, 

etc., 

(а) if any duty or fee payable by tlie holder thereof be not duly paid ; or cases 

(б) m the event of any breach by the holder thereof or by his servants, 

or by any one acting on his behalf, with his express or implied per- 
mission, of any of the terms or conditions of such license, permit 
or pass; or 

(c) if the holder thereof is convicted of any offence punishable under this 

Act or any other law for the time being in force relating to revenue, 
or of any cognizable and non-bailable offence, or of any offence 
ofisSD. punishable under the Merchandise Marks Act, 1889,'^ or under 

.yollSOO, sections 482 to 489 of the Indian JVmal (.'ode,^ or 

[d) if the holder thereof is punished for any offence referred to in clause 

d of section iff? of the Sea Customs Act, 1878'’* ; or 

(c) at will, if the conditions of the license, permit or pass provided for 
such cancellation or suspension. 

{2) When a license, permit or pass held by any person is cancelled under 
clauses {a), (b), (c) or ((/) of sub-section {!), the authority aforesaid if subordinate 
to, or subject to the control of, tlie District Collector, may, with the sanction 
of the District Collector, or, if himself the District Collector, with the sanction 
of the Excise Commissioner, cancel any other license, permit or pass granted 
to such person within the same district under this Act or under any other law 
for^the time being in force relating to excise revenue or under the 0[)ium Act, 

1878 • and the Excise Commissioner may cancel any such license, permit or pass 
granted to such person in any district to which this Act applies. 

(3) The holder of a license, permit or pass shall not be entitled to any com- 
pensation for the cancellation or suspension of his license, permit or pass under 
this section or to the refund of any fee paid or deposit made in respect thereof: 

Provided that in cases of hardship the Excise Commissioner may grant 
such payment of compensation of refund or fee or deposit as he may think fit. 

30 . (1) Whenever the authority stated in section 29 considers that a license Cancellation 
8houl4 he cancelled otherwise than under the provisions of that section, he other ^ei. 


^ “ See footnotoH to s. 3 (2) and 3 . 4, rospectively, ante. 

’ Genl. Acts, Vol. IV. 

* Genl. Acts, Vol. 1. 

« Genl. Acts. Vol. II. 



Burrender of 
licenne. 


No right to 
renewal. 


718 Excise. [1910: E. B. & A. Act 1, 

shall remit a sum equal to the amount of the fees payable in respect thereof 
for fifteen days and may cancel the license either — 

(a) on the expiration of fifteen days’ notice in writing of intention to do 
so, or 

[h) forthwith without notice. 

(2) If any license be cancelled under clause (b) of sub-section (i), the afore- 
said authority shall, in addition to remitting such sum as aforesaid, pay to 
the licensee such further sum by way of compensation as the Excise Coinniis- 
sioner may direct. 

(d) When a license is cancelled under this section, any fee paid in advance 
or deposit made by the licensee in respect thereof shall be refunded to hini, 
less the amount, if any, due to Government. 

31 . Any holder of a iicensc granted under this Act to sell an exciseable 
article may surrender his license on the expiration of one month’s notice in 
writing given by him to the Gollector of his intention to surrenchw the same, 
and on payment of the fee payable for the license for the whole period for 
which it would have been current but for such surrender : 

'Provided that, if the Excise Commissioner is satisfied that there is sufficient 
reason for surrendering a license, he may remit to the holder thereof tlie sum 
so payable on surrender and any fee paid in advance or any })ortion of such 
sum or foe : 

Provided also that nothing in this section shall apply in the case of a license 
held by the grantee of an exclusive privilege under section 19. 

Explanaiior . — In this section and in section 34, the words “holder of a 
license” include a person whose bid, tender, or application for a license has 
been accepted by the Excise officer empowered to grant such license, although 
such person may not in fact have received the license. 

32 . No person to whom a license has been granted under this Act shall 
have any claim to the renewal of such license, or, save as is provided in sec- 
tion 30, any claim to compensation on the determination thereof. 


CHAPTER VII. 

General Provisions. 

McasureB, 33 . Every person who manufactures or sells any exciseable article under 
we^hte and license granted under this Act — 

(a) shall supply himself with such measures, weights and instruments as 

the Local Government may prescribe, and shall keep the same in 
good condition ; and 

(b) on the requisition of any Excise officer duly empowered in that behalf, 

shall at any time measure, weigh or test any exciseable article m 
his possession in such manner as such officer may require. 


* tSce footnote to s. 4 ante. 
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34. If any person to whom an exclusive privilege has been granted under 
section 19, or any holder of a license granted under this Act makes default 
in payment of any sum payable in respect of such privilege or license or in 
complying with any other condition thereof, the Collector may take such 
privilege or the grant expressed in such license under management, or mav 
re-sell such privilege or grant at the risk and loss of the defaulter. 

35. All excise revenue, including any loss that may accrue when, in conse- 
quence of default, a privilege or grant has been taken under management or 
re-sold by the Collector under section 31, and all amounts due to Covernnient; 
by any person on account of any contract relating to the excise revenue, mav 
be recovered from the person primarily liable to pay the same or from his 
surety (if any) by distress and sale of his moveable property, or as arrears of 
laud-revenue, or in the manner provided for the recovery of public demands 
by any law for the time being in force. 

36. (1) The Local Government^ may make rules for the purpose of carry- 
ing out the provisions of this Act or any other law for the time being in forc(‘ 
relating to the excise revenue. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Local Government ‘ may make rules— 

[a) regulating the delegation of any powers by the Board, - the Excise Com- 
missioner, Commissioners of Divisions and Collectors under section 
8, sub-section {2), clause {g)\ 

(h) prescribing the powers, duties, subordination and control of oOicers 
of the Excise Department; 

(c) regulating appeals and revisions ; and in particular— 

(i) declaring the cases in which and authorities to whom appeals shall 
lie under sub-section (3) of section 9; 

(li) prescribing the time and manner for presenting appeals, and the 
procedure for dealing with appeals under sub-section (2) and 
under sub-section (3) of section 9; and 
(m) declaring, in cases not provided for by the Act, the Excise officers 
or classes of Excise officers who shall for the purposes of sub-sec- 
tion (4) of section 9, be subordinate to, or subject to the control 
of, the several authorities specified in that sub-section ; 

(d) regulating the import, export, transport, or possession of any excise- 

able article ; 

(e) regulating the manufacture, supply, storage or sale of anv exciseable 

article; and in particular regulating— 

(i) the erection, inspection, supervision, management and control of 
any place for the manufacture, supply, storage, or sale of any 
such article, and the fittings, implements and apparatus to be 
maintained therein; 
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‘ * See footnotes to s. 4 and h. 3 (2), respectively, ante. 
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(ii) the cultivation of the hemp plant (Cannabis saliva), the collection 
of the spontaneous growth of such plant, and the preparation 
of any intoxicating drug from such growth ; 

(Hi) the tapping of ^ari- producing trees and the drawing of (ari from 
such trees ; 

(iv) the bottling of liquor for sale ; 

(/) regulating the deposit of exciscable articles in warehouses and the 
removal of such articles from warehouses, distilleries or brewer- 
ies ; 

(g) regulating the periods for which and the persons to whom licenses 

for the sale of any cxciseable article may be granted, and provid- 
ing for the selection of sites at which sho])s may be opened ; 

(h) prescribing the procedure to be followed and the matters to be 

ascertained before any license for such sale is granted in any 
local area ; 

(i) prescribing in the case of any exciseable article the manner in which 

the duty on such article shall be levied ; 

(j) prescribing the scale of fees or the manner of fixing the fees payable 

in respect of any privilege, license, permit or pass or in respect 
of the storing of any cxciseable article ; 

(k) prescribing the time, place and manner of payment of any duty or 

fee ; * 

(l) prescribing the restrictions under and the conditions on which any 

license, permit or pass may be granted, 

and in particular providing for — 

(i) the prohibition of the admixture with any exciscable article of any 

foreign substance ; 

(ii) the regulation or prohibition of the reduction of liquor by a licensed 

manufacturer or licensed vendor from a higher to a lower strength ; 
(Hi) the fixing of the strength, jmee or quantity in excess of or below 
which any exciscable article shall not be supplied, sold, or kept 
or exposed for sale, the fixing of the quantity in excess of which 
denatured spirit shall not be possessed, and the fixing of a stand- 
ard of quality for any exciseable article ; 

(it;) the regulation or prohibition of the employment by the license- 
holder of any person or class of persons in or upon his business 
premises during business hours or to assist him in his business ia 
any capacity whatsoever ; 

(v) the specification of the persons or classes of persons to whom any 

exciseable article may or may not be sol d; 

(vi) the prohibition of sale except for cash; 

{vii) the prevention of drunkenness, intoxication, gambling or dis- 
orderly conduct in or near the business premises of the license- 
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holder and of the meeting or remaining of persons of bad charac- 
ter in such premises ; 

(vui) the fixing of the days and hours during which such premises 
may or may not be kept open, and the closure of such premises 
on special occasions ; 

(ix) the specification of the nature of the premises in which any cx- 

ciseable article may be sold and the notices to be exposed at 
such premises ; 

(x) the accounts to be maintained and the returns to be submitted 

by license-holders ; and 

(xi) regulating or prohibiting the transfer of licenses ; 

(m) (i) declaring the process by which spirit manufactured in British 

India shall be denatured ; 

(ii) for causing such spirit to be denatured through the agency or 
under the supervision of its own officers ; 

(Hi) for ascertaining whether such spirit has been denatured ; 

(n) providing for the destruction or other disposal of any exciseable 

article deemed to be unfit for use ; 

(o) regulating the disposal of confiscated articles ; 

(p) providing for the grant of expenses to witnesses ; 

(</) regulating the power of Excise officers to summon witnesses from 
a distance under the provisions of section 43 ; and 
(r) providing for the grant of compensation to persons improperly 
arrested and subsequently released by any Excise officer under 
section 43, and to persons charged before a Magistrate with 
^ offences under this Act and ac(|uitted. 

Explanalion.—Yees may be prescribed under sub-clause (j) at different 
rates for different classes of exclusive privileges, licenses, permits, passes or 
storage, and for different areas. 


CHAPTEK VIIL 

Prevention, Detection and Investigation of Offences. 

37 . The Excise Commissioner or a Collector or any Excise or Police-officer, 
not below such rank as the Local Government^ may, by notification, prescribe, 
may enter and inspect at any time by day or by night any place in which any 
licensed manufacturer carries on the manufacture of or stores any excise- 
able article, and any place in which any exciseable article is kept for sale by any 
licensed person and may examine accounts and registers, and examine, test, 
measure or weigh any measures, weights, testing instruments, materials, stills 
utensils, implements, apparatus or exciseable article found in such place. 


Inspection of 

places of 

manufacture 
and sale. 


^ See footnote to e. 4 ante. 
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38. Subject to such restrictions as the Local Government^ may prescribe 
any of the following persons, namely— 

(1) any officer employed in the Excise, Police, Salt, or Customs Depart- 

ineiits or by a body of Port Commissioners, not below such rank 
as the Local Government^ may prescribe, 

(2) within such areas as the Local Government^ may, by notification, 

direct, such officers of the Land Revenue Department as may be 
specified in such notification, 

(3) any other person duly empowered, and 

(4) in any public place, any Excise or Police officer, may — 

(a) arrest without warrant any person found committing an offence 
punishable under section 53 or section 54, 

(h) seize, detain and carry away any exciseable or other article which 
he has reason to believe to bo liable to confiscation under this Act, 
or any other law for the time being in force relating to the excise 
revenue, and 

(c) detain and search any person upon whom and any vessel, raft, vehicle, 
animal, package, receptacle, or covering in or upon which he may 
have reasonable cause to suspect any such article to be. 

39. A Collector or Magistrate having reason to believe that an offence 
punishable under sections 53, 54, 55, 56, 57 or 60 has been or is likely to be 
committed may — 

(а) issue his w^arrant for the search of any place in which he has reason 

to believe that any exciseable article, still, utensil, implement, 
apparatus or materials, in respect of which such offence has 
been or is likely to be committed, are kept or concealed, and 

(б) issue his w^arrant for the arrest of any person whom he has reason to 

believe to have been or to be likely to be engaged in the commis- 
sion of any such offence. 

40. (/)A Collector or Magistrate may at any time search or direct a search 
to bo made in his presence of any place for the search of which he is com- 
petent to issue a search warrant under section 39. 

{2) A Collector or Magistrate may at any time arrest or direct the arrest 
in his presence of any person for whose arrest he is competent at the time and 
in the circumstances to issue a warrant under section 39. 

41. Any Excise or Police-officer, not below such rank as the Local Govern- 
ment^ may, by notification, prescribe, having reason to believe and having 
recorded the grounds of bis belief that an offence under sections 53, 54, 55, 
56, 57 or 60 has been, is being, or is hkely to be, committed in any place, 
and that a search-w^arrant cannot be obtained without affording the offender 
an opportunity of escaping or of concealing evidence of the offence, may at 
any time by day or night — 

(a) enter into and search such place ; 


^ SeA footnote to s. 4 anit. 



723 


1910: E. B. & A. Act 1.] Excise. 

(h) seize and carry away anything found therein which he has reason 
to believe to be liable to confiscation under this Act ; and 

(c) detain and search and, if he thinks proper, arrest any person found 
in such place whom he has reason to believe to liave committed 
any such offence as aforesaid. 

42 . (1) A Collector may, without the order of a Magistrate, investigat(‘ Power to 
any offence punishable under this Act which a (^jurt having jurisdiction 

over the local area within the limits of such Collector’s jurisdiction woidd 
have power to impiire into or try under the provisions of Chapter XV of tlu* 

Code of Criminal Procedure, 1898, ^ relating to the place of impiiry or trial. 

(2) Any other Excise oflicer when specially empowered in this behalf by 
the Local Government^ in respect of all or any specified class of ofiences |)uuish - 
ahle under this Act may, without the order of a Magistrate, investigate any 
such offence which a (\)urt having jurisdiction over the local area to which 
such officer is appointed would have power to imjuire into or try under tlu‘ 
aforesaid provisions. 

43 . (/) Any Collector or other officer empowered under the provisions 
section 42, sub-section (2), havijig recorded in writing his reason for suspect- 
iug the commission of an offence which h<^ is empower'd to investigate, may 
exercise the powers conferred upon a Police-officer making an invc'stigation 
or upon an officer in charge of a police-station by sections 1 (il) to 171 of tiu* f 'ode 
of (h’iminal Procedure, 1898,’ and, as regards (dbuices punishable, under sec- 
tions 53, 5E 55, 50, 57 and fiO of this Act, the i)owers confeinal upoJi such 
Police-officers, in respect of cognizable offences by the first chius(‘ of sub-sec- 
tion (7) of section 54 and by section 50 of the said Code. 

(2) Subject to such restrictions as tiie- Local GovcriuiKUit’ may |)rcscribc, 
a Collector or, with the pr(‘vioiis pei inissioii of the Collector l)ut not otluu wise, 

* any other officer specially empoweri'd under section 42 may, without rebuc'uce 
to a Magistrate, and for reasons to be recorded by liim in writing, sto]) further 
proceedings against any person concerned or supposed to be coueenu'd in any 
offence which he has investigated. 

59 ^ (3) For the purposes of the provisions of section 100 of tlu' ('ode. of Ci iminal 

Procedure, 1898, ’ the. area to which an officer specially (‘inpoweri'd niider 
section 42. sub-section (2), is appointed shall be deemed to be a police-station, 
and such officer the officer in charge of such station. 

(4) As soon an investigation under section 42 has been completed, if it a])- 
pears that there is sufficient evidence to justify the forwarding of the accused 
to a Magistrate, the investigating officer, when he does not proceed undei sub- 
section (2) or under section 70 shall submit a report, wliich for the purposes 
of section 190 of the Code of Criminal Procedure, 1898, ’ shall be deemed to 
fie a police report, in such form as the Local Government'^ may preseiibe to a 
i Magistrate having jurisdiction to inquire into or try the case and empoweied 
to take cognizance of offences on police reports. 

1 Goal. Acta, Vol. V. ) * *S'ec footnole to a. 4 ante. 
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ivoauciion of 44. (?) Aiiiclos HO'ized ami, unless security for their appearaiiee before the 
jxireoim iw- Cnllector be taken, jreisons arrested under the n'arrant of a Collector shall he 

:i;:::ri:r'Nuaalueed Indore such fbll.a4er^^ , • , n , 

(3) Articles seized under the provi.sions of .se(4,ions .» and tl, and persons 
arrested under the said provisions by ixnsons or olliecrs not empowered to 
accept hail shall Iw produced before or lorwardrsl to - - 

(n) the Collector or other ollieer empowered under .section 42 to investi- 
^iite tlie caso, or 

(/)) an Excise officer cnipowtned under section 19 to accept bail, or 
(r) the officer in charge of the nearest police-station, whoi'ver is ncaivst. 

(;;) AVhen a person arrested is pn.diiced licfore an Excise officer empoweieil 
under si'ction 49 to acc<‘i)t bail or bidore a,n officer in cliar,o:e of a |¥)lice-stiitioii, 
such offici'r shall forward such pei-son to, or take seciii ity for lus a])])earaiuM> 
before, the Collector or other officer eiupowered und(‘r section 4‘J to investi- 
gate the case. 

(./) When articles seized cannot be conveniently conveye<l before the iillicer 
specilied in sub-seclions (/) and (3). the person makin;^ thesi'izure shall dis- 
pose of them in some place of safety, and forthwith reiiort the seizure to siu li 


officer. 


PulicO CllB- 
lody of ai'ti. 
floM st'izcd, 


an'fstH, Bi'iz- 
iircH and 

HClU'cllOS. 


Procf'flun' in 
oxt'cutin^ 
warrant H anti 
in making 
arreHts anti 
H«arclioH. 


45. (i) All offieers in cliaree of imliec-stations shall take ebarge of aiul 
keep in safe custody, pending the orders of a Colleetor, oi' othiT oltieer omi.mv- 
ered under seetiou 12 to investigate the ea.se, all artich-s sidzed under this Act 
whieh may he delivered (,o them; and sha,ll allow any hix'cise officer who ma) 
accompanv such articles to the poliee-.station or may he deputed for the pm pose 
|,y an official superior to affix his si-al to such artieles. and to fake .samples 

of and fi'om t.hcni. ' 

(■J) 7 MI sadipilcs so taken shall also \)v sealed with the st^al oi tlie ollicei m 

charge of the pttlice-statiou. 

46, When any Excise olliccr behAV the rank of (kffieetor or the i»{hreT in 
chariie of a |)oliee-statioi\ nui,k(‘s or r<*eei ves itilorniation of any arribst, sriznn 
or siJarch niul'.r this Act, h(‘ shall within twenty-four hours thereafter, niiiln' 
a full re|)ort of all tlie particulars of the arrest, seizure or search or of the ui- 
formatioii rei’cived to tlie Colleetor, and to the ofher olheer, if any, emp"^'''Hi 
under seetiou 42 , sub-section (. 2 ). within the local limils of whose juri.siln Imu 

the arrest, .seizure or search was made. 

47. (/) Save as is in tliis Act otlierwise expressly provided.tlie iirovi.sm"'’ 
of tlie Code of Criminal I’roeedure, l,H-)8, ' relating to arrests, searches, wana"*'^ 
of arrest and search-warrants shall apply, so far as may lie, to like wai i.ni 

issued and to arrests and searehos ma.de under the provisions of tliis Act. 

(;3) For the purposes of the nforesaid ])r<)visions, a lolleetoi sha 


deemed to be a (kmrt. 


V 


' Genl. Acts, Vol. V. 
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(3) Warrants issued hy a Collector shall ordinarily be diiected to one or 
more Excise officers. 

(•/) Officers to whom a Collectors wairant is directed or endoisod. and offi- 
cers other than Colh'ctoi-s makiny^ arrests, searches and seizures under si'ction 
38 or section 41 shall, for the purpose of the aforesaid j)rovisioiis of the U ode 
of Criminal Procedure, be deemed to be police-offic(Ms. 

48 . No person arrested under the provisions of this Act shall be Mixlimm 
detained in custody fora lonyer peri()d tJiari umler all the (■iiviiinstaiues 

of the case is reasonable, and such period shall not exce('d twt'iity-four " ^ 
hours, exclusive of tlie time jiecessary for the journey from the phice of aricst 
to the place wliere a Collector or other officer enipo\ver('d under s<‘etion ■):> to 
investigate the case may be. and thence to tlie (tmrt of a. Mayistiati; ha\inn 
jurisdiction to iiirpiire into or try the case. 

49 . (/) When a Colle('t<u‘ issues a warrant for the arrest of a,nv ])crson iimhu' Mail, 
this Act, he shall in (^very such case direct in t}u‘ manner [)rovid('d in s('eti(m 

70 of the Code of (himinal Procedure, 1808', tha,t such person shall Ix' re- 
leas('d from custody o]i bail or, if the Collector thinks lit, on his own bond. 

(2) When any person is arrested, otherwis<‘ than under a warrant, under 
this Act and is prepared to yive bail, lie sliaJl be i-eleased on bail, or, at the dis- 
eretion of the officer releasing him, on his own bond. 

(3) All Excise officers, not below such rank a,s tln^ Local Cova'rnment- may 
prescribe, shall lie em[)owered to accept bail. 

(-/) If the arn'st be made, otherwise than undei-a warrant, bva ])erson or 
officer not empowered to accept liail, and the pM'r.son arirsted is |)repar(xl to 
yive bail, tlie officer or person makiny tlu^ a.rre;,t shaJI. lor that piir|>os(', ta,k(‘ 
tlie person ariw'sti'd to - 

(d) tlie lu'arest Excise officer empowi'n d to accept bail, oi 

{!>) th(' neai’cst officer in chaa'ye of a |^olic^‘-sta.ti<ln, whoever is msirer. 

(d) Ponds ta.ken under this section fiom persons arrested otherwise than 
inidei’ wa, riant shall bind sindi peisoiis to apjiear bid'ore a (dlhs.'tor or othei' 
oflicer empowered umh'r section 12 to investiyat(‘ tln‘. casm 

(6') The provisions of sections 1 98 to 502, 5 I I and 515 of the ( Vide of Criminal 
Procedure 1808,' shall ajiply, so far as may be, in every ease in which bail is 
:U'ce|)tcd or a bond taken under this si'ction. 

50 . Subject to such conditions (if any) as the Local (Governments may. by Infonnai o 
uotilication, jircscribiy every ollicm' em})h)yed in th(‘. Police, Salt and (Vistoms 
Pepartments, every officer (*m ployed by a body of Port (Vimmissiomu's, evc'ry cer.s. 
village chaukidar, and witliin such areas as the l.ocal (Government^ may, by 
notification, direct, such officers of the Land Revenue Department as may br‘ 
d'ocified in such notification, shall be bound - 

(d) to givm immediate information to an Excise officei' of all bivaclies 
of any of the provisions of this Act which may come to iiis know- 
ledge, and 

^ Genl. Acts, \"ol. V. | ^ Sec f"otnoto t-) s. 4 an/e. 
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(6) to aid any Excise officer reasonably demanding his aid in the due 
carrying out of any of the provisions of this Act. 
owieation on 51 . In such areas as the Local Government' may, by notification direct, 
landlioiders s^ibiect to siich conditions and exceptions (if any) as it may, by notiiication, 
prescribe, whenever any exciseable article is manufactured, or any hemp plant 
lion in cer. jg cultivated or collected, on any land, or in any place or village.in coiitraven- 
tain caHca. provisions of this Act, all owners or occupiers of such land or place, 

and their agents, and all members of panchayats, village headmen, mauzadars, 
mandals, patwaris and village recorders in such village, as the case may lie, 
shall, in the absence of reasonable excuse, be bound to give information of 
the fact to a Colloctoi, to a Magistrate or to an officer of the Excise or Police 
Department as soon as such fact may come to his knowledge. 

52 . ( /) The District or Sub-divisional Magistrate may, by notice in wilting 
retaiUhoiir’ to the licensee, require that any shop in which any exciseable article is 
liotiTf Uir' by retail shall be closed at such times or for such periods as such Magis- 
public ])eaoe. trate may deem necessary for the preservation of the public peace. 

(2) Tf any riot or unlawful assembly is apprehended or occurs in the vici- 
nity of any such shop, any Magistrate, or any police-officer above the nine 
of constable who is present, may order the person in charge thereof to keep it 
closed for such period as the Magistrate or Police-officer may think necessai) . 

Provided that no shop shall be kept closed under this sub-section for a 
longer period than 48 hours without the order of a Magistrate. 

(^1) When any Magistrate or Police-officer makes a requisition or diiection 
under sub-section (/)0r .siib-seidion (2), he shall forthwith repor' the lael to 
the Collector having jurisdiction on the local area in which the shop is si ua -ei ^ 

[4) The Ex(.*ise Commissioner may grant to the lii^ensee of a shop o p 
cl(.»sed under sub-section (1) or (2) such compensation as he may think tit. 


CHAPTER IX. 

PENAT/riES AND PROCEDURE. 

Unlawful im- 53 . Whoever, in contravention of this Act or of any rule, notification oi 
port, manu- made or issued under this Act, or of any license, permit or pass giai^ ' 

facture, pos- i • a 4. 

session, Hale, under this Act, ■ ,, , 

etc. imports, exports, transports, manufactures, possesses or se 

exciseable article ; or . • \ • 

(b) cultivates, collects or sells the hemp plant (Cannabis saliva) , or 

(c) taps, or draws tari from, any fnrt-producing tree ; or 
((/) constructs or works any distillery or brewery ; or 

(e) uses, keeps or has in his possession any materials, still, utensil, imp 
meiit or apparatus whatsoever, for the purpose of manufac uii p 
any exciseable article other than tavi \ or 
(/) bottles any liquor for purposes of sale ; - 

^ See. footnote to s, 4 anU, 
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shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees, or with both. 

54 . Whoever without lawful authority has in his possession any quantity Unlawful pos- 
of any exciseable article, knowing the same to have been unlawfully imported, tlin 
transported or manufactured, or knowing that* the prescribed duty has not 

been paid thereon, shall be punished with imprisonment for a tei m which may 
extend to three months, or with fine which may extend to one thousand rupees, 
or with both. 

55 . Whoever attempts to render fit for human consumption any sju'rit, AOempf tf» 
whether manufactured in British India or not, which has been denatured, IXa'^pirit 
or has in his possession any spirit in rcspec.t of which he knows or has reason fit fur hunian 
to believe that any such attempt has been made, shall be punished with jj,j. ^ 
prisonment for a term which may extend to three months, or with fiiu' which 

mav extend to one thousand rupees, or with both. 

56 . Whoever, being the holder of a license, permit or pass granted under AduKi raiiun, 
this Act, or being in the employ of such holder, wilfully contravenes any rule 

made under section 36 (2) (1), (i),(w)and (iu), shall be punished with imprison- 
ment for a term which may extend to three months, or with tine which may 
extend to one thousand rupees, or with both. 

57 . Whoever, being the holder of a license, permit or pass granted under tivuid by U- 

this Act, or being in the employ of such holder,- servant. 

(a) keeps or exposes for sale, as foreign liquor, any liquor which he knovs 

or has reason to believe to be country liquor, or 

(b) marks or otherwise deals with any bottle, case, package or other recep- 

tacle containing country liquor, or marks the cork of any such 
bottle, with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains foreign liquor, 
shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with lajth. 

58 . Whoever, being the holder of a license, permit or pass granted under Breaoh of rule 
this Act, or being in the employ of such holder and acting on his behalf,- iir,.nsr! 

(a) fails to produce such license, permit or pass on the demand of any 

Excise officer or of any other officer duly empowered to make 
such demand; or 

(b) in any case not otherwise provided for in this Act wilfully contravenes 

any rule made under section 36 or wdlfully does or omits to do 
anything in breach of any of the conditions of such license, per- 
mit or pass, 

shall be punished in case (a) with fine which may extend to fifty rupees, and 
in ease (b) with fine which may extend to five hundred rupees. 

59 . The holder of a license, permit or pass granted under this Ac t shall Liai ility of 
punishable, as well as the actual offender, for any offence punishable 

under sections 53, 54, 55, 56, 57 or 58 committed by any person in his employ 



E.rrise. [1910: E. B. & A. Act 1. 


728 


mitted by his inul acting on liis b('lialf, as if lie Iniil liinnself (‘ommitted such olfcnce, nnlc.ss lu* 
ostiiblislicH that all dne and reasonable precautions were exercised by hiin to 
[irevent the connnission of such ollence : 

Ih'ovided that no ])erson other than the actual offendei' shall be punished 
witdi ini]nisonm(‘nt except in default of paynnnrt of fine. 

('oiismni'tion 60 . (/) If any chemist, druggist, aiiothecary or keeper of a dispensarv 
(.f ('xcisoiil)lo allows any (‘xciseable article, whicli lias not been bond fide medicated, lo lie 
ilm'-rins’ consumed on his business premises by any person not employed in his Inisincss, 
^hop. he shall be puiiislnal with imprisonment for a term which ma,y extend to tlioMi 

months, or with lino which may extend to one thousand rn|)ees, or with botli. 


(2) If a-ny poi son not employed as aforesaid consumes any such ('xciseahle 
aiticle on such premisi's, he shall be punished with fine which may extend to 
two hundred rupees, — 


\f xatioug 
f-carcli, soi- 
ziiic,(let('ii- 
tidii or arrest 
01’ 1( fiisal (if 
duly or cow- 
ardice oil part 
of Kxeiso 
oilicer. 


61 . Whoever, bi'ing an Excise oHicer, — 

(n) without leasonabh*. grounds of suspicion, siairches or causi's to la' 
searciied any place, under colour of exercising any [)u^vel• confeiivd 
by this Act, or 

(b) vexatiously and unnecessarily seizes any property of any person on 

the jiretence of seizing or searcliing for any article liable to (oii- 
liscation under this Act, or 

(c) vexatiously and unnecessarily detains, searches or arrests any jierson, 

or 

(d) without lawful excuse ceases or refuses to jicrfoi'm, or withdraws 

himself from the duties of his oilice, unless expressly and in wiitiny 
allowed to do so by the ('ollector, or unless he shall have giwn to 
his immediate superior two months’ notice in writing of his in- 
tention to do so ; or 

(e) is guilty of cowardice, 


shall he punished with imprisonment for a term whicli may extend to three 
months, or vith tine which may ext(*nd to live hundred rupees, or with both. 

OllVucey not 62 . Whoever, in any case not othm-wise provided for under this Act, wil- 
^•ruvillcd lur contravi'iies any of the provisions of this Act or of any rule, notihcatioii 

or order made oi' issued thereunder, shall lie punislied with fine vhich may 
extend to two hundred rupees. 

Attempts. 63 . Whoever attempts to commit any otfcnce piinisliablc under this >Vit 
sliall lie liable to the punishment (irovidcd for such offence. 

Knbanced 64 . If any person, after having biam previously convicted of an oflmac 
livinishment punishable under sections bo, 54, 55, or GO or under the similar provisions in 
LiiWeiToiiT^ any enactment repealed by tliis Act, subsequently commits and is convicted 
of an offence punishable under any of those sections, he shall be liable to t w icc 
the punishment which might be imposed on a first conviction under this Act ; 
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Provided that nothing in this section sliall prevent any ofl’ence, vhich 
might otherwise have been tried summarily under Chapter XXII of the Code 
of Criminal Procedure, 1898, ^ from being so tried. 

65i (7) No Magistrate shall take cognisance of an olhuice [)iiuishable — Tnitiaiionof 
(u) under sections 5:3, 54, 55 or bO except on his own knowledge oi’suspicion, 
or on the coni[)ln.int or r(‘port of an K\cis(‘ ollicer ; 

(h) under sections 5(1, 57, 58 or (12, (‘xce])t on the com})kiint or repoit 
of a Collector or other oflicer ejnpouercd inider section 42, sub- 
section (2), to investigate^ the case ; or 
(c) under clauses (d) and (c) of section 01, exce]»t with the sanction of 
the District Collector. 


(2) Except with the sp('{*iaJ sanction ol t lie Local Cov(‘iniiicnt“ no Magis- 
trate' shall take cognizance of any oll’ence punishable under this Act, iiuk'ss 
tli(^ [trosecutiou is instituted within six months after tlie commission of 
the offence. 

66 . Offences undeu' this Act shall l)e triable onlv" bv J\lagistia4es exercismg rales 

( ou ei’s not less than those (d' a. iMagistinle of the second class. ll-y ”a'(*run 

67 . (/) When in any prosecutions under this Act or in any ||i’oce(Hlijigs 
tiilo'U under section 09, sub-section (5), tln^ (piestion aris(‘s whether an offence ti^ais. 
pimislmblc under this Act has becui C(mimitted in respect of — 

(a) any exciseable article or hemj) plant (Cinuiabis .sa/irn), or 

(b) any still, uimisil, imphuiient or apparalus whatsoevcvr foi’ th(‘. maiiu- 

lacture of any ('xciseabh* article other than /u//, or 

(c) any imperials such as are ordinarily us(‘d in the. maniifacfuK' of any 

exciseable article. 


ff the person lound in j)ossession tliereol fails to account satislacfoiily for 
such j)ossessioii, it may bo pn'sumed, until the contrary is proved, that his 
])ossession was in contra, v(Mition of the. provisions of this Act. 

(2) When in any j»j'r)se.cuth»n under section 58, any limnsed vender is 
charged with permitting druidonness oj' intoxication in his sho{) or in any 
public room of his busiiiess premises, and it is proved that any person was 
<lriiiik or intoxicated in such shop or room, it shall lie on such vandor to prove 
that he and the persons ('inj)loy(‘d by him took all reasonabki steps foi- pj’(‘V(‘nt- 
JUg drunkenness or intoxication in such shop or room. 

68 . Whenever an offence punishalile und<*r this Act has been committ('d, Liability m 
the lollowing things shall be liabh' to coidis(*ation, naiiKily — cotifioi.ition 

(a) the exciseable article, hemp [)lant (Cmimibis sadra), still, iiteusil, 

implement, apparatus or materials in respect of or b}' tneans of 
which such offence has been committed ; 

(b) any exciseable article lawfully imported, transported, jjiamilactured, 

had in possession or sold along with any exciseable ai ticle lialffe 
to confiscation as aforesaid ; 


^ Ceaeral Acts, Vol.V. | - Sm. footnote to b. 4 (infe. 
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(c) the receptacles, packages and coverings, in which anything liable 

to confiscation under clause (a) or clause (b) is found, and the other 
contents, if any, of such receptacles and packages and ; 

(d) the animals, carts, vessels, rafts or other conveyances used in carrying 

anything referred to in the foregoing clauses : 

Provided that when it is proved that the receptacles or other articles spe- 
cified in clauses (c) and (d) are not the property of the offender, the said artich's 
shall not be liable to confiscation if the owner thereof establishes that he had 
no reason to believe that such offence was being or was likely to be committed. 

69 . (/) When in any case tried by a Magistrate, the Magistrate decides 
that anything is liable to confiscation under section 08, he shall order such 
thing to be conliscated and placed at the disposal of the Collector. 

(2) When in any other case in which anything has been seized under fJiis 
Act an investigating officer proceeds under section 13, sub-section (^),or the 
Collector, u])on an investigation made, whether by the Collector or other oflicei 
under section 12, is of opinion that the thing seized is not liable to confiscation 
under section 68, such investigating officer or the Collector, as the case may be, 
shall order the delivery of such thing to the person from whose possession it 
was taken. 

(d) Whei\ upon an investigation made as aforesaid it appears to the (V)l- 
lector that an otfence under this Act lias been committed, and that anything 
seized under this Act is lialile to be confiscated, and it further appears that 
the offender is not known or cannot be found, the Collector shall inquire into 
and determine the case, and, if he finds that the thing is liable to confiscation 
under section 68, shall order such confiscation : 

Provided that no such order shall be made until the exjuration of two 
months from the date of seizing the thing intended to be confiscated or 
without hearing any person who may appear within that period and claim any 
right to such thing, and the evidence, if any, which he produces in support 
of his claim : 

Provided, further, that if the thing in question is liable to speedy and 
natural decay, or if the Collector is of opinion that its sale would be for the 
benefit of the owner, the Collector may at any time direct it to be sold; and 
the provisions of this sub-section and of sub-section (2) shall, as nearly as may 
be practicable, apply to the net proceeds of such sale. 

70 . (1) When any license, permit or pass is liable to be cancelled or suspend- 
ed under clause (u) or clause (h) of section 29, sub-section (7), or when any person 
is reasonably suspected of having committed an offence under this Act other 
than an offence under section 61, the Excise Commissioner or a Collector, in- 
stead of enforcing such cancellation or susjiension or instituting a prosecution 
in respect of such offence, may accept from the holder of such license, permit 
or pass or from such person a sum of money not exceeding two hundred rupees, 
and thereupon such holder or person, if in custody, shall be discharged, and no 
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further proceedings in respect of such liability or offence shall be taken 
against him: 

And if in any such case any property has been seized as liable to confiscation 
under this Act, the Excise Commissioner or the Collector may release the same 
on receiving payment of the value thereof as estimated by him, or of such 
snialler sum as he may think fit. 

(2) The Excise Commissioner or Collector may also, after the institution 
against any person of a prosecution in res[)ect of any offence under this Act 
other than an offence under section 01, compound the offeiuM^ on payment 
bv such person of a sum of jiioney not exceeding two hundred ruj)ees. 

71. Every proceeding under this Act Ixdore a Collector shall be deejued 
to he a judicial proceeding within the meaning of section of the Indian 
• Penal (\)de,^ and the Collector engaged in such |)ro(‘eeding shall be deemed 
to he a Kevenne (.?ourt within the meaning of section 180 of the Code of Cri- 
minal Procedure, 1898.“ 


ClfAPTER X. 

Miscellankous. 

72. The foregoing provisions of this Act shall not aj)plv to the import, 
manufacture, possession, supply or sale of any hovd fide medicated arlb'le for 
medicinal purposes by medical practitioners, chemists, druggists, aj)othecaries 
or keepers of dispensaries, except in so far as the lamal (h)v<‘rnment3 may, 
liy notification, so direct. 

73. The Local CovernmenC may, })y notiiicatiim, eitlier wholly or partially 
and subject to such conditions as it may think fit to presciibe, exfunpt any 
cxciseable article from all or any of the provisions of this Act. (’ithcr through- 
out the territories to which this Act applies or in any specified area com- 
prised therein or for any s[>ecified period or occasion, or as regards any 
specified class of })ersons. 

Vt HI Nothing contained in section 2ffl of the Bengal Municipal Act, 1884,'* 

Alt V(,f or in section 285 of the Bengal Municipal A<‘t, 187f),'* shall aj)ply to any hrew- 
ery, distillery or warehouse established or licensed under this Act, or to the 
f)remises used for the manufacture or sale of any exciseahle article by the 
holder of a license granted under this Act for such manufacture or sale. 

75. All rules made and notifications issued under this Act shall be pub- 
lished in the Government Gazette*’ and, on such publication, shall have effect 

if ena(;ted in this Act. 

76. No suit shall lie against the Secretary of State for India in Council, or 
figainst any Excise officer in respect of anything done, or in good faith pur[)ort- 

1 (Jenl. Acts, Vol. 1. : ^ AVc footnote fo s. 4 ante. 

2 Grnl. Aot.s, Vol. V. i * «n/r. 

* In AsRam, <ho Assam Ga/ettc,— A*t VU of 1912, ll an<l S’ch. \K. Pi. Ilf nnh. 
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ing to be done, in pursuance of this Act or of any other law for the time being 
in force relating to the excise revenue. 

Limitation of 77 . No suit, prosecution or other proceeding against the Secretary of State 

ccedin^s. India in Council or against any Excise oflic(‘r in lespect of aaiything done 

or alleged to have been done in pursuance of this Act or of any other law for 
the time being in force relating to the excise levenue, shall, exce])t as provided 
in section (15, sub-section (2), be entertained in any Court unless the suit, |)rose- 
cution or other proceeding is instituted within six months from tlu‘ date of the, 
act complained of. 


ENACTMEHT^ eepea led. 


(See Section 2.) 

1 ! 

1 

1 

2 

1 


Niniil)cr and year. 

Short Title. 

Extent of repeal. 



Part I. —Acts of the Governor General in Council. 


xviofi8o;i . 

' 'Pile Exci,.e (Spirit.s) Act, 
IStKI. 

1 So much a.-! has not Peeri i<‘- 
pcah'd. 

IX of 1880 

1 'Pho Excise and Sea Cu.s- 
tom.s Law Amendment 
Act, 1885. 

1 

In the title, the. words and 
figures ‘'The Bengal Excise 
Act, 1878, and” 

In the ))reaml»le, tlio words and 
ligni'c.s ‘^Section 18 of tho 

Bengal Excise Act, 1878, and” 

Section 3. 

XllioflSOO . 

The Excise {Malt Liquors) 
Act, 1890. 

In the title, tlie words and 
ligni't'.s ‘'Tho Bengal Elxci.se A< t, 
1878, and” 

In the preandtie, tlie words and 
ligures “Tho Bengal E.veisoAi t, 
1878, and” 

Meet ions 0, 7 and 8 and tho head- 
ing pretix('d thoroto. 

V I II of 1894 . 

The Indian Tariff Act, 1894 

E('(;tinn ff. 

V of 1897 

The Amending Act, 1897 . 

►So much of tho second Schednl'' 
as relates to Bengal Act I <>f 
1883. 
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SCI i El) U LE condd. 

ENACTMENTS RE PE A UW-H'onvUl 


Part 11.-- Pencai. Acts. 


1 

2 


Xuniljer and }'eai'. 

Short Title. 

Extent of Kipeal. 

Vllofl878 . 

This Bengal Excise and 
Licensing Act, 1878. 

So much as has not been repeal* 
I'd. 

IV of 1881 

'J'ho Bengal Ivveise Aet 
Aniendmeiit Ae(, 1881. 

Ditto. 

lofiss:! 

The Bengal iy.\eBo (Aniend- 
nuad ) Act, 1883. 

Ditto. 

MoflSOo 

'The I’ublie Demands Be- 
eovery Aet, 180.7. 

^ In section 7, < laiise (d), flu' words 
an<l ligiires “is reeuverablo un- 
der . . . section 30 

(d the Bengal Excise Aet, 1878, 
or which” 

11 of 1003 

'the Bengal Tbxeist* atid 
Licensing (Ajiiendment) 
Aet, 100.3. 

'J'he whole. 


TJIP KVSTPRiN PRNdAL ANJ) ASSAM ACT I ok 101 1.'*^ 

[TifK Eastern Een(;al anj) Assam Court ok Wards (Amendment) Act, 


A'.t IX 


\;kd Mo!/, 191L\ 

An Act luTtlier to aineiKl the Jieiigal ( oiirt of W aixls Act, 1879. 

Whereas it is expediejit furtlK'r to amend the Bengal Comt of Wards Act, 

18793 ; 

It is liereby enacted as follows: 

1, This Act may 1)(‘ called the Easttn-ji Pengal and Assam Court of Wards Short litlo. 


(Ainendment) Act , 1911. 

2, At the end of S(‘ction GO of the Bengal Court of Wards Act, 
following shall be added, namely:^ 

“ or mortgages on immoveable property. ” 


1879'\ tlic Aniondmont 

of Bengal Act 
IX of 18711, 
Hcction 50. 


^ Ben. Act I of 1895 was never extended to AB. arn. It has hecn repealed in Bengal hy Ben. 
B t III of 1013, and in Bihar and OiiBsa by B. & tb Aet IV ef 1014. ^ 

‘ Begislative papens — For Stab inent (d' Obje< and BeaHuns, -Nee Easirrn Botigal and Asrain 
Cazette, 1910, i'l. V, p. “2 ; and for Proeceuingn In Conneil, ■''cc ihid. 101 1, It. VJ, pp. 14 & 00. 
The Act has been extended under s. 5 of the Scheduled Di.'^lricts Act, 1874 (XlVof 1874), 
the districts of Sylhet, Cachar (excluding tl e North ('aeharsub-divBioM), Coaljsoa, Kamrup, 
"^'ewgong, Durraug, Sibsagar and Lakhimpur — .stc Table post; (Juzetto of India, 1011, Tt. I, 
P- 1042. 

* Printed ante. 
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EASTERN 15ENGAL AND ASSAM ACT 2 of 1912^ 

(The Jalpaiguri Labour Act, 1912.) 


\30th March, 7,972.1 


An Act to provide for the keeping of registers and the submission 
of returns by employers of la.bour in the district of Jalpaiguri. 


Prccamble. Whereas it is expedient to j)rovi(le for the keeping of registers and the 

submission of returns by employers of labour in the district of Jalpaiguri ; 
It is hereby enacted as follows:- 

Short title. 1 . This Act may be called the Jalpaiguri Labour Act, 1912. 

KKtcnt. 3. It oxtoildK- 

(a) to the <listrict of Jalpaiguri; and 

(h) to such other parts of Eastern Bengal and Assam asihe Local Covcni 

ment^ may, with the [U'evions sanction of the Governor (General 
in Council, liy Jiotitication in the local official (ia.ze(.te'\ direct. 

Commence- 3 , It shall come into force - 
ment. 

(i) in the territories mentioned in clause {a) of section 2, at once; ind 
{ii) in any territories to which it may be extended by a iiotilication under 

clause {b) of tiie said section, on such day as may be specified in 
that behalf in the notification. 


Detiniiions. 4 , In this Act, Unless there is anything repugnant in the subjc'ct or context, • 
(u) “ estate ” means the. land upon whicii more than 50 persons have been 
engaged to labour; 

{h) “ employer means the chief person for the time being in charge of 
any estate; 

(c) “ Inspector ” means an Inspector appointed under this Act by the 
Local Government and includes ttie Magistrate of the ditstriet ’ 


Registers to 5 , kivery employer shall keep sueh registers of ail persons employed on the 
returns\mdo ^^b'ite of whicli he is ill charge and of their dependants, in such form, and shall 
by employer*, make to the Inspector such periodical returns in writing, as the Local Govern- 
ment 2 may, by rule, prescribe. 


Power of the 
Inspector 
to inspect 
lands and 
houses and to 
make requisi- 
tions and 
inquiries. 


6 . Any Inspector may verify the accuracy of the entries in the registers 
or in any prescribed periodical return; and for this purpose may enter aiul 
inspect all lands and houses used by the persons employed on the estate, and 
may require that the persons employed on the estate, or any particular 

^ Legislative paper- — For Statement of Objectn and Retwon.s, kco K. B and A. Gazette, 1012. 
Pt. V p. II ; and for Froceedings in Gouneil, .src ibid, I’t. VI. pp 12, 13, Extra, pp. If: — 18. 

* & ’ In Assam, the Chief Commissioner and the Assam Gazette, respwtively — scr the 
Bengal, Bihar and Orissa and Asisain Laws Act, 1912 {VII of 1912) s. 3 and Sch. D, Pt. Ill 

* In Assam, the Deputy Commissioner— the Assam Local Statutory Rules and Orders, 
Suppt., 1901, P- 12. 
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class or classes or individual or individuals of tliein, shall he brought before 
liim; and may make any inquiries which he thinks proper regarding the 
accuracy of the entries in the registers or returns; aiid the employ(‘r shall he 
bound to the host of his ability to comply with every such re(piisition and to 
answer every such inquiry made by the Inspector. 

7. (1) In addition to the powers hereinbefore conferred, the Local ( joven^- Power to 
ineiit^ may make rules to carry out any of ihv. purposes of this A(-t. 

(2) In particular, and without prejudice to the generality »)f the foregoing 
power, such rules may — 

(a) prescribe the form of all registers under this Act; 

(h) define and regulate the powers and duties of lns})ectors appointed 
by it under this iVct; 

(c) prescribe what returns and reports shall be made uiub*r this Act by 
any such Inspector or by any employer, and the form in which 
such returns and reports shall Ix^ respectiv(‘ly so made. 


8 . Whoever, being an employer, refuses or wilfully omits to keej) such Kmployor 
registers or to make such periodical returns in writing to tin* liisp(‘<‘tor as may 

be prescribed by any rule made under this Act, or knowingly kecjis an incorrect keep regis- 
registeror makes an incorrect r(‘turn, shall be punishable with fine which may 
extend to Ks. 200. 

9. Whoever, being an employer or acting under the orders or on behalf Kmployer or 
of an employer, wilfully obstructs any entry, inspection or impiiry, or omits other person 
to comply with any requisition, made* under section 0, shall for every sucli 

offence be punishable with fine which may extc'jid to Rs. 200. under section 

10. The Local Government* may, by notification in the local official (tazet- now.Ts of 

te, exclude any specified portion of the district or any s[)ecified estate or class (Jovern- 
of estates, from the operation of this Act. e^eUulc^btat- 

e.s, (*to., from 

(ho .Act. 

EASTERN BENGAL AND ASSAM ACT 3' of 1912.2 


[The Eastern Rengal and Assam Military Police Act, 1912]. 

I'Wt/i March, 1912.] 

An Act for . the Regulation of the hiastem Bengal and 
Assam Military Police. 

Whereas it is expedient to consolidate and amend the law in force in 
Eastern Bengal and Assam relating to the maintenance of discipline among 
Military Police Officers; 

* In Assam, the Chief Commissioner — jee the Bengal, Bihar and Orissa and Assam Laws Act 
1912 (VII of 1912), s. 3, Sch. D. Ft. HI ante. 

* Legislative papers— For Statement of Objects and Rea.sons, s e E. B an I A. Oatette, 
1912, Pt. V, pp. io, 11 ; for Prooeeditivs -'i Council, see ibid. Ft. VI, pp i 'L 14 Extra, p. 18. 
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With the [)n‘vioiis .sjinctioii of tlu* Governor General in Council it is herehv 
rnaeted as follows:— 

1. (/) This Act may he ealh'd the Eastern Bengal and Assam Military 
Police Act, 1912; 

(2) ft extends to tin*, whohi of Eastern Bengal and Assam; and 

(3) It shall come into force on such day ^ as the Local Government “ niav, 
by notification in the Eastern Bengal and Assam Gazette appoint in this 
belialf. 

2. The Jlengal Military Police Act, 1892, and the Assam Military I’olici^ Vnf 

Begnhitioji, 1899, are hereby repealed. • It i:, 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ active service ” means service at outpr>sts or against hostile tribes 

or oth(*r persons in the li(‘ld; 

(2) “ Commandant'’ or “Assistant Commandant” means a person 

ajipointed by the Local Government‘s to be a Commandant or an 
Assistant Commandant of Military Ihdice; 

(3) “District Magistrate” includes a Deputy Commissioner and llu' 

Su|.)erintende.nt of the Lushai Hills and the Superintendent of the 
('hi ttag( )i I g 1 fi 1 1-t raids; 

(D “ Military Colice Dlficer” means a Police Officer appointed under sec- 
tion 7 of Act V of 186 M, who has signed the statement in the 
Schedule to this Act in accordance with the provisions of this Acl. 
and includes a Military Police Officer ajipointed under the I’eiigal 
Military Police Act, 1892'’ or the Assam Military Police Bi'gulal iim, 

1899 

(o) “ superior officer ” means, in relation to any Military Police Officer, - 
(n) ajiy ollii'cr of a higlnu’ class than, or of a higher grade in the same 
class as, himself, and 

(!)} any Assistant Commandiint, Commandant or District Magistrate; 

(0) the expressions “ reason to belii'vc,” “ criminal force,” “ assault. ’ 

“ fraudulently ” and “ voluntarily causijig liurt ” have the mean- j 
ijigs assigned to them res|)ectively in the Indian Penal ( ode h 

4 . (J) Ihdore a Police Officer a|)point('d under section 7 of Act V of b^fl * 
is appointed to be a Military Police OfficiM', the statemeht in the 8chedul'‘ 
shall l)e read and, if necessary, explained, to him, in the presence of a Magis- 
trate, Commandant or Assistant Commandant, and shall be signed l>y 

in acknowledgment of its having beim so read to him. 

’ 'I'lio Act canu‘ iiUo force is Assam on the ISth April, IUIl*— . see Assam Dazeftc, lt)l2. I't. 

II, p. r.L>. 

2 & '* In Assam, tin) Cliicf Commissioner ami the Assam Cazottc, respuctively,-- .''cc tli'.' 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of lt)12), s. 3 and 8ch. D, I’t. 19- 
* Cenl. Acts, V^)l. I. 

® Repealed by s. 2 of tUia Act. 
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{2) Notwithstanding stMttion 9 of Act Vof 1«(!1 a Military Police OHicer 
shall not he entitled to b«i discharged excc|)t in accordaiu'c with the tonus 
of tho stateniofit whifh lie has si^^iicd undor this Act. 

5. Thcr(‘ may he all or any of the followin,i^ classes of Military Police Oflicers, 
who shall take rank ni tlic order mentioned, nann'lv; — 

(?■) Siibadars-Major, 

(ii) Subadars, 

{in) Jamadars, 

(iv) Havildars-Major, 

(c) Havildars, 

{vi) Naiks, 

(vii) Biilfhn’s and sipahis, 

and such trades in each class as the J.ocal (Jovernmeni“ may, from tim( to 
tilin', direc-t. 

6. A Military Police Oflicer who, whether within or without British India-^ 

(a) begins, excitf's, causes or joins in any mutiny or sedition, or, beino 
jn'cseiit at any imitiny or sedition, (hx's not iiS(^ his utmost endea- 
vours to sn|)press it, or, knowinc; or liaviny reason to believe in the 
('xistenc;', of any mutiny or sedition, does not without delay giv (5 
inlormation then'of to his rommanding or otlnn’ superior oflicer- or 

{b) uses, or attempts to use,, criminal force to, or commits an assault on, 
his superior oflicer, knowing- or havin<r reason to belie.vi^ him to bo 
such, whether on or off duty; or 

(c) shamefullv abandons or deliv(‘rs up any -garrison, fortress, ])ost or 

jj:uard which is committed to his (thargi' or wliich it is his duty to 
defend; or 

(d) in the pnisence of an enemy or of any person in arms a^^uxiust whom 

it is his duty to act, shamefully casts away his arms oi- his ammuni- 
tion, or intentionally uses words or any otlx'r means to indiice any 
Police OHicer to abstain from acting- ayainst the eiKuny or to dis- 
courayi' such oflicer from actin.ij auaiust the enemy, or who other- 
wis<' misl)eh;xves: or 

(c) directly oi* mdir<’ctly holds co]r<‘spond<“nc(' wif.h, or communicates' 
intelligence to. or assists, or ri'lii'vcs, miv person in arms aeaiiist 
the Stat(‘. or omits to discover immedia.t“lv to his Conimaiidiiif^ 
or other sujierior officer any such corresp<indenc(^ or communica- 
tions comine to his knoweh'dee; op 

(/) directly or indirectly assists or relieves with money, victuals or am- 
munition, or knowingly harbours or [notects, aii)^ enemy or person 
in arms against the State; or 


Clivssoa and 
rank of Mili. 
tary Police 
Ofiiccrs. 


IToinoiis 

offcnco.s. 


1 Gen). Acts, Vol. I. 

* See wcond footnote to s. 1 ante. 
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Other offen- 
ces, includ- 
ing acts pre- 
judicial to 
good order 
and military 
police discip- 
line. 


who, while on active service, — 

(g) disobeys the lawful command of his superior officer; or 

(h) deserts or attempts to desert the service; or 

(i) being a sentry, sleeps upon his post, or quits it without being regu- 

larly relieved or without leave; or 

{j) without authority leaves his Commanding Officer, or Ins post or party, 
to go in search of plunder; or 

(k) quits his guard, ])ic<^uet, party or patrol without being regularly re- 
lieved or without leave; or 

(/) uses criminal force to, or commits an assault on, any person biiiigiug 
provisions or other necessaries to camp or quarters, or forces a 
safeguard, or without authority breaks into any house or any other 
place for plunder, or ])lunders, destroys or damages any })ro])eity 
of any kind; or 

(m) intentionally causes or spreads a false alarm in action, camp, garrison 
or (piarters; 

shall be ])unish(‘d with transportation for life, or with imprisonment which iiiiiv 
extend to fourteen years to which a fine not exceeding five hundred rupees iiiuv 
be added, or with a fine not exceeding five Imndiiid rupees. 

7 . A Military Police Officer wlio, wheth(‘r within or without P>ritish India, — 
((/) is in a state of intoxication when on or detailed for any duty, or on 
parjuhg or on the line of march ; or 
(/;) strik<'s, or forces or attempts to force, any sentry; or 
(c) being in command of a guard, picquet or patrol, refuses to receive any 
prisoner duly committed to his charge, or, wlu'ther in such com- 
mand or not, releases any prisoner without proper authority or 
negligently suffers any prisoner to escape; or 
((/) b(‘ing deputed to any guard, picijuet or [latrol, (|uits it without being 
regularly relieved or without l(*av(g or 
(c) being in command of a guard, picipud. or patrol, permits gambling or 
other l)ehavi<)ur prejudicial to good order and military police dis- 
cipline; or 

(/) being under arrest or in confinement, leaves his arrest or confinement 
before he is set at liberty by proper authority; or 

(g) is grossly insubordinate or insolent to his superior officer in the execu- 

tion of his office; or 

(h) refuses to su})erintend or assist in the making of any field work or other 

military work of any description ordered to be made either in cpuir- 
ters or in the field; or 

(i) strikes or otherwise ill-uses any Military Police Officer subordinate 

to him in rank or position; or 

{j) being in command at any post or on the march and receiving a com- 
plaint that any one under his command has beaten or otherwise 
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maltreated or oppressed any person, or has committed anv riot or 
trespass, fails, on pi-oof of the truth of tiic complaint, to have due 
ie])arati()n made as far as possible to the injiirrd peisoji and to 
leport the case to the proper authority ; or 
(li) desigjiedly or tlirough neglect injures or loses or fraudiilenth’ or w ith- 
oiit due authority disposes of his arms, eh^thes, tools. et|ui]>m<'nt, 
ammunition, accoutremeiits or other necessarh's, oi' aiw such arti- 
cles entrusted to him or belon^^iii;^ to any other pi'rson ; or 
{1) malingei-s, Itugns or produces disease or infirmity in himself, oi' inten- 
tionally delays his cure or a;j;gravates his disease oi’ inlii'initv ; or 
(?a) Avith inti nt to render hims<ilf or any other person unlit for sei viee, 
voluntarily causes liurt to himself or any other person ; or 
(/?) commits extortion, or rvithoiit pioper authority e.vacts from anv pri son 
carriage, [loiterage or provisions ; or 
(o) designedly or through lu'glect kills, injures, makes away witli, ill- 
treats or losi'S his horse, or any animal used in the public sei vice, 
or who, while not on active service, 
ip) disobeys the lawiul command of his superior ollieer ; oi’ 

((j) plunders, d<--stroys or damag<\s any property of anv kind ; or 
(/') being a sentry, sleeps at his post or quits it without being regulaiiy 
relieved or without leave ; or 

(s) deserts or attempts to desert the service ; or 

(t) neglects to obey any battalion or other orders, or commits anv act or 

omission jm'judieial to good order and military ])olice discipline, 
such act or omission not constituting an olfence under the Indian 
Penal Code^ or other Aet in foree iiv Eastern Bengal and Assam, 

shall bo punished with imprisonment for a term whieli may extend to one vear, 
or witli a fine not exceeding two hundred rupees, or with both. 

8. ( 1 ) A District Magistrate or a ('ommandant. or, suhject to the eonti ol Minof 
of the Commandant, an Assistant Commandant, and, subject to tlu' same con- 
trol, au officer not below the lank of a Jamadar eomimindiug a separate de- 
tachment or an outpost or in temporary command of the .\Jilitai'y Police at 
the head([Uarters of a district during the absence of the District Magistrate, 
Commandant and Assistant Commandant, may, without a foi'inal trial, award 
to any Military Police Officer below the rank of Naik who is subject to liis 
authority any of the follow'ing pimishmeuts for the commission of any petty 
offence against discipline, which is hot otherwise provided for in this Aet. or 
which is not of a sufficiently serious nature to call for a prosecution before a 
Criminal Court, that is to say 

{a) imprisonment to the extent of seven days in the quarter-guard or such 
other place as may be cousidored suitable, with forfeiture of pay 
and allowances during its continuance ; 


VOL. II. 


^ Oenl. ActH, Vol. 1. 


3c 
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Mail nor of 
111 prison- 
men t. 


I’owors of 
( 'omniaiul- 
iliits and 
Assistant 
('ornrmmdanls 
for iiKpiiriu^ 
into (itfences 
under I his and 
( Iher Acts. 


I’l'ivileges of 
Command - 
ants and 
Assistant 
Command- 
ants. 


Pow('r of 
Local Clove- 
rnnumt to 
make rules. 


(b) punishment drill, extra guard, fatigue or other duty, not exceeding 

thirty days in duration, with or without confinement to 
lines ; 

(c) forfeiture of pay and allowances for a period not exceeding one 

month. 

(2) Any of these punishments may Ix' awarded separately or in conihiiun 
tion with any one or more of the others. 

9. Any Military I\)lice Ollicer sentenced under this Act to imprisonment 
for a period not exceeding three months shall, when he is also dismissed from 
the police force, be imprisoned in the nearest or such other jail as the Local 
(fovernment^ may, by gmieral or special order, direct, but, when he is not alsu 
dismiss('d from that force, he may, if the convicting Court or the I )istriit 
Magistrate so directs, be confined ii\ the (|uarter-guard or such other place as 
the Court or Magisti’ute may consider suitable. 

10 . Notwithstanding anything in Act V of 18()1,“ or in any other onad- 
ment for the tinu' being in force, the Taxad Coverunieut^ may invest any Cem ■ 
mandant or Assistant ('ommandant with the powers of a Magistrate of any class 
for the pur])ose of in(|uiring into or trying any offenc-e committed by a Militai v 
Police Ollicer and punishable under Act A'of IBfir*^ or this Act, and any ofi’encr 
committed by a Alilitai v Police Officer against the person or })rop(‘rty of auotlici' 
such officer and punishable under any section of the Indian Penal Corle^ or of M.v 
any other Act in force in Eastern flengal and Assam., 

11 . A ('ommandant oi' Assistant ('ommandant of Militarv Police shall h-' 
cnfitlcd to all the privileges whicli a Police Ollicer has under sections L2 and L’- 

of Act V of 18fi],“ section 125 of (ho Indian Iwidcnce Act, 1(872, and any otlirr 1 "f l 
enactment for the time being in force ; 

and shall, subject to such rules as the Local Ooverument^ shall, from tiun' 
to time make in this behalf, exercise all the powers of District Superintendents 
of Police within the meaning of Act V of 

12. The I.ocal Oovernmenti may, as regards the Military Police, make 
8ueh orders and rules, consistent with this Act, as it thinks expedient, relative 
to the several matters respecting which the Inspector General of Police, with 
the approval of the Local Govojmnentp may, as regards the police force, frame 
orders and rules under section 12 of Act V of 1861,2 


‘ See second footnote' to s. 1, ante. 
“ Oenl. Acts, Vol. I. 

* (^»cnl. Acts, Vol. II. 
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Statkmext. 


(See serf ions i] and 4.) 

After you have served for tlirei‘ years in the Eastei u 15 Miual utid Assam 
Military Police, you may, at any time when not on active seivice, apply tor 
your dischari^e, through the olUeer to whom you mav Ix' suhoidiiiate, to a 
Commandant of Military Police, or to the Magistrate of tlu* district in which 
YOU may heserviun ; and you will Ix' ^ranted your discharL'c aft-r two mouths 
fiom the date of your ajiplication, unless you»‘ discharui* would c:i-us<* the vac'-’Ui- 
cies in the Military Police to exceed oiie-teiitli of the sauctioiuxl streiiath ; in 
that case you must remain until this ohjection is waived hy compt'tent author- 
ity or removed. But wlum on active service you have no (daim to a dischar;>e, 
and you must remain and do your duty until tlie necessitv for retaining- you in 
the Military Police ceases, when you may make your ap})li(‘atiou in tlu‘ maniu'r 
hereiid^efore prescrihed. In th<‘ event of your reu'idistmeut aftiu' vou have 
been discharuial. you will have n<> claim to I'cckon for pension or any othm’ 
[jurpose your service piovious to voiir discli.ari»'e. 


Signature of Police OHicer in ' 
acknowledgment of the above 
having beim read to him. 

Signed in iii}' presence after 1 ) 
had ascertained that A. B . ! 
understood the purport of [ 
what he signed. > 


A. 15. 

C. 1). 

M(t(iistr(ifi\ (^oninninflaiif 
or /Issislfuif ('(lOUii'Hiilanf. 


3c2 
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\ PPENDIX I.^NOTIFICATIONS UNDER THE SCHEDULED 
districts act, 1874, IN FORCE IN ASSAM. 


A. EXPLANATORY NOTE. 

The wliole of Assam is a Scheduled District ; it comprises 


(1) the Cachar, Darrang, Caro Hills, 
Coalpara, Kamriip, Khsisl and 
Jaiiitia Hills, Lakhimpur, Naga 
Hills, Nowgong, Sibsagar and 
Svlliet Districts ; and 

: 2) the Lushai Hills District. 


See Part X of Schedule I to the 
Scheduled Districts Act, 1874 (XIV 
of 1874, printed in General Acts, 
Vol. II) ; also Schedule C to t he 
Rengal, Bihar and Orissa and 
AssamLawsAct, 1912 (VII of 1912, 
printed in Vol. I of this Code). 

As to the territories formerly hm\n 
as the North Lushai Hills, see— 

(u) Resolution of the Secretary of 
State for India in Council, dated 
25th September. 1895, in the 
Assam Local Statutory Riih's 
and Orders, Supplement, 1901, 
p. 191 ; and 

(h) the third paragraph of sectioi) 

1 of the Scheduled Distilcts Act. 
1874 (XIV of 1874). 

As to the territories formerly known 
as the South Lushai Hills, sec- 
(/) Resolution of tlie Secretary of 
State for India in Council, dat('d 
25th September, 1895, in Gazette 
of India, 1895, Pt. I, p. 935; 
and 

(ii) the third paragraph of section 
1 of the Scheduled Districts Act. 
1874 (XIV of 1874). 

The tract formerly known as Rutton 
Puiya’s villages, including Demagri, 
was formerly included in the Chitta- 
gong Hill-tracts, and is a Scheduled 
District by virtue of item II cd 
Part III of Schedule I to the 
Scheduled Districts Act, 1874 (XD 
of 1874). 



743 


Appendix L— Scheduled Districts. 

(2) the Lusbai Hills District The tract wl.ich was transferred from 

the Cachar district l,v X„titicatiou 
No. 10i)2-l'., dated Kitl, Marc!,. 
1904, IS a Selicdidcd District liv 
virtue of [«art X of , Schedule I to 
the Sclieduled Districts Act, 1871 
(XIV of 1871). 

I'Ke North Lushai Hills wtav in- 
cluded in Assam liy Xotilication 
No. 1()98-K., dated dth Septemher, 
1895 (iu (lazette of India, 1895. 
Pt. I, p. 7‘P2), and tho South Lushai 
Hills and tin* tract forincrlv known 
as Ruttou Puiya’s villages, iucludiivj; 
Demaori, by Notiheation No. 591> 
K.B., dated Lst April. 1898 (in 
Cazette ol India, 1898. Pt. ], 
p. m). 

Ihe Lushai Hills l.)isti‘ict is lueii- 
tiouediu Schedule (,’ to the Heiiyral. 
Bihar and Orissa and Assam Laws 
Act, 1912 (VJl of 1912), as included 
in tlie Ohief (A immiiisionership of 

Assam srr Preamble to the Act 

])rinted atilf. 

The Scliediiled Districts Act, 1874, has lieim bi'oui^ht into fori’e in all 
districts of Assam, and many enactments have been notifKnl for tlumi under 
section 3 or section 5 of the Act see post. Certain areas in Assam are to a 
certain extent de-regulationizcd : those are noted in App<mdi\ 11, d’alfle (', 
and a list of the enactments wdiicli have heen barred theivin by notifica- 
tion will be found iu Appendix II. Talile 1), post. 

C h ron 0 Jof/ tea I Ta hies. 

3 , Table B, fost. shows all enactments which have l)een declared in foicf' 
in or extended to, Scheduled Districts in Assam fiy notiheation under the 
Scheduled Districts Act. 1874. It must not be taken to contain a complete 
list of all the enactments in force in these territories, ff)r— 

(1) some enactments have been brou^dit into force in Scheduled Dis- 

tricts by notifications issued under Acts other than the Scheduled 
Districts Act, and 

(2) many enactments are in force in Scheduled Districts jmprio vigore. 

The rule generally followed in framing notifications under clauae {a) of 

section 3 of the Scheduled Districts Act has been to include in them those 
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enactments only whose application was for some reason open to doubt. In 
some cases (see, e.g.. parap’aph 2 of Notification No. 308, dated the 3rd March, 
1881, post), an express clause has been inserted in such notifications, declar- 
in^r that nothin^f contained in the notification shall be deenu'd to a fleet the 
operation of enactments not mentioned in it ; but this course has not Ijeeii 
followed in all cases. 

4 . Columns 5 and G of the Table show all limitations on the application 
of the various enactments entered in the Table which are specifically men- 
tioned in the notificnitions. AVhen an enactment is declaied in force in, or 
extemded to, any place by notification, it is to be taken as having been declared 
in force or extended as textually altered by subsequent legislation (if any) 
up to the date of the notification. This is sometimes, but not always, expr(\ssed 
in the notifications themselves ; but, whether expressed or not, the ref)('als 
and amendments are not noted in detail in columns 5 and 0 of the Tal)le 
except where they are detailed in the notifications. Nor does column G show 
repeals and amendments made after the issue of the notifications. 

Repeals and amendments can be traced by refeniiig to the (dironolo- 
gical Tables prefixed to Vol. [ of this (k)de or (in the case of (Jeneral Acts) 
to Table II of the “ Chronological Tables of the Indian .Statutes ” published 
by the Legislative Department of the (Tovernment of India. 

5 . Table C, post, shows all enactments which have been declared, by 
notification under clause (b) of section 3 of the Scheduled Districts Act, 1871, 
to be not actually in force in Assam or parts thereof. 

6 . Table D, post, shows what scheduled districts in Assam are adminis- 
tered under rules made under section 6 of the Scheduled Districts Act, 1871. 
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Printod in V'ol. I of this Code. 
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11 column 4, opposite. sioner of Assam is pleased to 

declare that the enactments 
mentioned in the Schedule 
hereto annexed are in force in 
the territories mentioned in 


Affendix I.— Scheduled Districts 
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CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE OR EXTENDED BY 
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Ditto . Declared in force in the 80 much a> Mas in f"rce on the . . Sa Notfn. Xo. 1242, ilated 1st 

District of (.Joalpara 1st Januaiy. iSTo, in those April, 1897, anfc. 

(excluding the Eastern part.' of Hengal not includerl 

Duars). in any .Scheduled District 

an«l lia<l not 1h <mi rcpivderl hy 



in mitf Srlu (In/, d Ih.^lrirt and 
find not hecn n jifalfd fuf run/ 
f nortincnt cxtcndin'j to A ssnm. 
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tioned in the third column 
of the said Schedules, to the 
extent mentioned in the 


Aiifendix 1. — Scheduled Districts, 
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*rinted ante. 
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® Published in Assam Crazette, 1901, Pt. II. p. 283. 

’ Ben. Reg.s. \ HI of 18W and I of ISOl have been rei)ealed in Sylhet by the Assam Land and Revenue Regulation, ISSO (I of issb). 



EXTENDED BY 
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VOL. IL 


3d 


•Ben. Reg. XIX of 1810 has been repealed in As.sam by the Repealing and Amending Act, 1897 (V of 1897). 

‘Ben. Reg. XX of 1810 has been repealed in Assam by the Cantonments Act, 1889 (XIII of 1889). 

• Beit- Regs. XI of 1811 and V of 1812 have been repealed in Sylhet by the Assam Band and Revenue Regulation, 1886 (I of 1880), 



OF ENACTMENTS DECLARED IN FORCE OR EXTENDED BY 
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The operation of this Regulation has since been barrea in the whole of the Lusliai Hills— -set Table C in Appendix II to this Volume. 
4 « r Sylhet by the Assam Land and Revenue Regulation. 1886 (I of 1886). 

iJen. Keg. XX of 181/ has been repealed in Assam by the Repealing and Amending Act, 1897 (V of 1897). 



758 


W 

P I 

g § 

o Y 
w ^ 

H i'- 

X 2 

H 


Ap^peudix /. — Scheduled Districts. 




pH 
O 

► r 

w 

O _ 
P 5 

O ^ 

oB 

:2; 

^ H 

w 

15 r/} 

< H 
k; o 

Q hh 

H 

Q ^ 
^ ry: 

a: ^ 
H O 

^ n 

fV] 

l§ 

52 ; W 
W W 
o 
P^ ^ 

° w 

^ Ph 
H 


--1- 


-3 
<1 
O 

I— ( 

o 

S H 

C 

is 
w s 
s 2 


cq 


c « 

5 «J 
.2 ^ • 
tJ ? s 

h fl-2 

■g H -H* 
4j -d 

« i 


^ c 


J 3 

2 


o O 


?-A « 

■s s fc.Ea 
gl - Sfl ” 

o *4 jiiS 

^ 4» S S3 ^ 

fl a “w 

.s • ^ W) 

c C« 
i at bO 


llslil 


(5 Lu 

5 ^ 

73 o 

r < 1 ^ S 
K fl V 


O (T ' 

E^f 

0; oS 3:3 


H rj <D o 
oHS ^ , 
o cS 5 

o 5 fl c .2 • 

Ot 3 a> -S ® . 




2 -2 ^ 
■^ '^ -*- 
'B Si £ 

P^ s 

'B 8 

WjQO 
1^- 


SS ;>! o S 

^ 2 .0 ? 

S ^ K >- « 
- C 
^ t- S-: 
s: 00 a ; 
O ^ O .0 c 
» ,^00 ^ 
‘'C J3 <w J 

. 2 . cS ’^ 

Ss 

i. 


Cl ca ^ o .5 
00 0 2 .73 

3 Pu c 

.a, 


2 

2 'C! 05 

■P S^ E 


i 01 ' 


6?^ 


o'^ 

M C ^ 


51: c ^ 

: « fl 

t: t: w*;; 


k. 2 - 
n j 3: 


•3 o 


s.a « 

.S-2^ 

_ M 0 ; 


P 4 


a; 


c ' 

0 QQ 

w »-< 

■Coo 

01 fl 

3.2 

CO ^ 

'B Sj 
toSP 
gtf 


<4 

O 



pari oi the Mokokchang 
Sub-Division by Notification 
No. 68-P., dated let Febru- 
ary, 1910 (Eastern Bengal and 
Assam Gazette, 1910, Pt. II, 
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Ditto . Declared in force in the So much as was in force on the .. SVc Notfn. No. ll?42, dated 

I rest of Assam (exce]tt 1st January, 1875, in those l«t April, 1897, ante. 

the North Liishai parts of Bengal not inchided 
Hills).- in any Scheduled District 

and had not been repealed 




-CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE OR EXTENDED BY 


62 


Appendix 2. — Scheduled Districts 




Afpendix 1,— -Scheduled Districts. 


763 




7G4 


Appendix 1.— Scheduled Districts, 




Afj)endix I. — Scheduled Districts, 


765 ‘ 



* Beil. Reg. IX of 1833 and Actr« XX and XXI of 183d and Xl of 1S3S have Ixa n re|>eah'd in the .several areas resjx^ctively mentioned 
opfxtbite thereto iu column 4 of this list l;y the Assam Land and Revenue Regulation, IS.sG (I of 1880). 

* Printed in General Acts, Vol. I. 
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Printed in General Acts, Vol. T. 

Xhe operation of the Act ha-^ since been barred in the whole of the Lushai Hills — Table C in Appendix II to this \ olunie. 
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J842 I 5^1 Lease and Release . . ' Ditto . Ditto . j .. Ditto 



Acts XII of 1841 and IX of 1847 have been rcjx-aled in iSylhet bv the A>sani Land an<i Revenue Regulation, 1 SSb (I of 1 SsO 
Act IX of 1842 has been repealed by the Repealing and Amending Act, 1891 (XII of 1891). 
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Indian Registration j Ditto , I Ditto .1 . . Ditto. 



* Printed in General Acts, Vol. 
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‘ Printed in General Act-«, Vol. I. 

« The operation of the Act has since been barred in the whole of the Lushai Hills— Table C in Apj^endix II to this Volume. 
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' Printed Vi>l. I, ante. 

* Tlie ojK'ration of these Arts has since been barred in tlie \vhole of the Lushai Hills — see Table C in Appendix II to thu^ \’olume. 
3 Printed in General Acts, Vol. I, 
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Printed in General Acts, ^■ol. T. 

2 The ojK-ration of the Act ha.s .dnee tK*en barred in the ^^hoh‘ of the L.idiai Hill.— .>rr Table <' m Aj.pendi.x II to this X'olume. 
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fication No. 143G-P., ' any enactment extending to 
dated the 11th April, I A^sam. 

1901. i 
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* Act XXXI of 1858 has been re[>ealed in Svihet by tlu‘ Assam Land and Revenue Regulation, 188b (I of 188b). 

* Acts XXXV and XXXV'l of 1855 have been repealed aad re-enacted by Act 1\' of 1912 which applies proprio vtrjore to the whole r>f BritLl 
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Minors . . . i Declared in force in the ' So much as was in force on the .. See Notf n. Ao. 1152^ dated 3rd 

District of Sylhet. | 1st January, 1875, in those October, 1879, ante. 

» parts of Beyigal not included 
I in any Scheduled District and 
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^ The operation of this Act has since been barre 
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^ Printed in General Acts, Vol. I. 

* Tbe operation of this Act has >incc bct n bam d in the whole of the Lushai Hills — Table C in Appendix II to this Volume. 

* Act XVI of 1863 has been repealed bv Ea-tem Bengal and Assam Act I of 1910 as to the local extent of which m A>sam. see third 

footnote to that Act, an!e- * 
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^ Print-ed in General Acte, Vol. I. 

- The operation^ofthis Act has since been barred in the whole of the Lushai Hills — see Table C in Appendix II to this Volume. 
• Act ^'T of 1864 has been repealed by Act IV of 190'*. 
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1879 {the Court of Wards Act, 
1879), to the Districts of Kdm- 
rup, Nou-goiig, Darrang, 
Sibsdgar and Lakkimpur ; 
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Act VI of 1*?64 Vas been repealed by Ac: IV of 
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Printed in General Acts. VoL I. 

The operatic n of this Act ha> .'■incc 1 leen barred in rhc whole of the Lushai Hills — sec Table C in Appendix II to this Volume. 
Act XI of lS6o has been repealed l-v the Provineial Small Cause Courts Act, 1887 (IX of 1887). 

Act V of 1S66 has been repealed by the Transfer of Property Act. 1900 (TI of 19tK)), s. 5. 
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Act X of ISGrt been repealed by the Indian Companies Act, 1882 (\ I of 1882). 

Printed in General Acts. Vol. I. j- tt i 

The operation ot the-e Acts ha- -ince T>een barred in the wl.ole of the Lushai Hills — it- Table C in Appendix 11 to thi- V oJun;e 
The title t '1 A^t III '-f 18t‘T has since been altercfl — Vnl. I, eiev. 
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Appendix I. -Scheduled Vistricts. 



voi. a. 


3o 


^ Priiited V.a. I. ante. 

- Printed in General Acts, Vol. I. 

= Act X\' of IStiO has fc^en repealed hy the Prisoners’ Act, 1900 (HI of 1900). 
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(ii) ail money suits in whicli Anganii only are concerned — 

See the Assam Stamp Manual, 19t»3, p. 182. 

^ Act VI of 1871 has been repealed by the Bengal. Agra and Assam Civil Courts Act, 1SS7 (XII of ISS' 
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Printed in General Acti^, Vol. II. 
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I S 1 6 {an to auiJiorize 

Eeveaue Agents to practise in 
certain Munsijf s Courts) to 
the District of Sylhef. 



1 Printed in General Act«, Vol. IT. 

■ Act IV of 1876 hat; been repealed by the Legal Practitioaer?! Act, 1S79 (XVIII of 1S7! 
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Printed in General 
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Civil Procedure) to the Dis- 
tricts of Kdrarup, Nowgong, 
Darrang, Sibsdgar, Lakk- 
impur, Godlpdra {excluding 
the Eastern Dudrs), Sylhet 


Appendix 7 . — Scliediilcd Disiricts 


S15 



^ Act III of 1877 has been repealed and re-cnacted by Act XVI of 1908. 

® Act X of 1877 was repealed by s. 3 of Act XIV of 1SS2 (the Code of Civil Procedure). 

^ Act I of 1879 has been repealed bj- the Indian Stamp Act, 1899 (II tif 1^99), which has been extended to aU the ar as mentioned opposite 
former Act in column 4 of this List — see post. 



-CHE02S0L0G1CAL TABLES OF EKACTIViEXTS DECLAEED IE FOBCE, OE EXTENDED BY NO- 


8i(; 


Appmilix 1. — Scliednhd Districts 




Apypudix /. — Scheduled Dlstnch 817 






818 


H 

O 

pq 

pf 

w :;r 

X 22 

w ^ 

« o 

.- hH 

w 

S ^ 

O t- 

22 


(— I H 

P <1 
^ H 

W H 
ft r/j 

r/i ft 
H 

W W 
O ft 

< w 
ft 
pq o 

O pq 

.. ft 

Qj 

2« 

ft ft 
d 

I— I o 

o ft 

O H 
ft <1 

gft 

ft 

ft 

o 


ft 


Appendix 1. — Scheduled Districts. 


.2:^ 

5 

•C o pj 

-P a o 
® ^ •2 

R a 


s •.j* 1 ><; ' 

o >« V ?i 
c^Tp .2 ’’ 


'-O , 


oi ^''' o s: C! 
“5 C •“ ‘-.'r -9 ^ 

JO s, 

V S tugVs 
- - 

I " 

fO 

a<<o ^ i ■; 


r o o 

i 

' I s 

I'SH 


§r 
? •£; 


s|1 


Os V. 

11 “ 

i* _a •« 

S- 




-S 


O'' 


o s 


s ' 


C"«J 


g o 




^ : 

'S Os'O r ; 

. !:: 'e i 


' 'P r° '5 2 

3 . ~ 0,3 

s o. ki 


c s Sr3 

o o -I i 


?s 

o 

o 


§ 




•2 




wMcl: 
rce or 

$ 

O 

IF 1^, 

g-Sl : 

'W 

^iiis. 

^ 3 ^ L 

.3|^ 

» i » 

o 'o 

•♦w 

^ O ^ 

na 2 '^s,^ 

^ K C?s- 

3^ S-S, 


^ ^ ^ '3 s 3 

^ , o C :a ~ .^ 3i 


Oi 

o 


o 

O < 


[*S(e Gazette of India, 1S82, 
Pt. I, p. 21 S. Published as 
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Act XIV of 1882 has been repealed and re-enacted by Act V of 1908. 



FOKCE, or extended by NOTl 
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sani Local Stain tort/ 



1888 ! 7^ j The Civil Procedure Code \ ExU uded io the Dis- The tvhole Act. except sectiem .. { /» exercise of the power con- 

I Amcnetment Act^ 1888. i iriris of Cachar {exclnd- 63, eind except so much of fe.rrcd hy section 5 of the 

j j iny the North Cachnr the Act eis amends the Indian j Scheduled Districts Aet {XIV 
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Repealed by Acts V, IX and X\T of 1908. 



lENTS DECLARED IN FORCE, OR EXTENDED BY NOTI- 


822 Ajspendix I. — Scheduled Districts. 




the Assam Local Statutory 
Rules and Orders, 1893, p. 55.] 
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Prints in General Act^, Vol. TV. 

Sections 5 and 6 were repealed by Act IV of 1009 and Act V of 1900, respectirelv^ 
Printed in General Act^, V"ol. V. i . 



ITMENTS DECLARED IN FORCE, OR EXTENDED B\ NOTIFI- 
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aervod upon the person 
against whom it is made or 
if such order cannot be so 
served notified by proclama- 
tion in such manner as the 


Appffuh.r I .— Scheduled Distncts. 82 ^- 



Printed in General Acts, Vol. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NOTI 
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The North Cachar sub-division 



Frontier Tract in the Lak- 
himpur district, the Naga 
Hills, the Mikir Hills Tract in 
the Nowgong district and 
the Lushai Hills district. 
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Printt^ in < cneial Acts. 



CHRONOLOGICALTABI.es OF ENACTMENTS DECLARED IN FORCE. OR EXTENDED BY NOTIFI- 
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Nongphyllut, Nongriang^i and Saipuug ; 

(•2) in the Naga Hills District — 

(i) Mauza Dimapur ; 

(it) all money suits in which Angaini Xagas only are concerned — 

see the Assam Stamp Manual, 1903, p. 183, and Correction Slips Nos. 2 and 3. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NOTI- 
FICATION UNDER THE SCHEDULED DISTRICTS ACT, 1874 {XIV of 1874) — contd. 
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Ditto . . . Extended to the Eastern Ditto .... Ditto . Xo. 5103-J., dated 21d Sep- 

1 Duars of the Goalpara temhcr, 1914 . — In exercise 

I District, ' of the power conferied by 



previous sanction of the 
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Printed in General Acts, Vol. Vf. 
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CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NOTIFI 
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VOI. II 



jTMENTS DECLARED IN FORCE, OR EXTENDED B\ 
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3 I 2 



OR EXTENDED BY 
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Printed Vul. I, ante. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY 



khhimpur District, the Naga 
Hills, the Mikir Hills Tract in 
the Nowgong District and the 
Lushai Hills District. 
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^ Ben. Acts ITI and VII of 1862 and III and VTI of ISOS have been re|>ealtd in Svlhet livthe As-ain Land and Rr venue Re ndation I S 

1886). 

* Ben. Acta VIII of 1S62 and VIT of ISm have been repealed in Assam by the Repealing and Amending Act, 1897 (\’ of 1S97). 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE. OR EXTENDED BY 



1868 1 3 * The Bengal Land-revenue Declared in fetrce in flic Ditto . . . .. See iSotJn. A o. 1132., dated 3rd 

Settlement Act, 186S. Di, Ariel of Si/lhet. 1 October, JS79, ante. 



Scheduled Districts Act), the 
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Ben. Act I of 1866 has been repealed in Assam by the Repealing and Amending Act, 1891 (XII of 1891). 

See first footnote on ^xigc 841. 

The operation of this .Act has since been barred in the Lushai Hills — ■',ff Table C in Aj>pendix II to this \ ulurae. 
Ben. Act V of 1869 has U'cn reixahd by the Repealing and Amending Act, 1903 (I of 1903). 



B.— CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1874 (XIV op 1871)— 


m 
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1869 (an Act to amend the 
Procedure in suits between 
Landlords and Tenants) to 
the District of Goalpara 
under his administration. 


Appendix L — Scheduled Districts, 
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' See last footnote on page 843, 

' Printed ante. ■ 

= Ben. Act IV of 1870 has been repealed by tlie Couii; of Wards Act, 1879 (Ben. Act IX of 1879), which has been ext ended to all the districts 
mentioned opposite tl^e former Act in column 4 of this list — see post. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY 
STOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1874 (XIV of 1874)— 


846 


Ajtpendix I. — Scheduled Districts, 




and Cachar Governor General in Covineil, 
Rural Police the Chief Commissioner in 
Regulation, pleased to extend to the 

1883.” Di.stricts of Sylhet and 

Cachar the provisions of the 


Appendix 1. — Scheduled Districts 


847 : 



* Printed ante. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE. OR EXTENDED BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1871 (XIV of 1871)— 
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Ditto . , Dtclared in Jnrcf in the So ninch as teas in force on the .. Sec Noifn. No. 1 110, dated 22?id 

I Districts of Cnchar (er- 1st January, 1875, in those Aufjust, 1878, Hoto. 

cludivfj the North Cachar jxeris of Bengal not included 

Hills), Darrang, Goal- in any Srhedided District and 

para {excluding the had not been repealed by any 



Appendix 1, — Scheduled Districts. 
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Chief Commissioner is pleased^ 
with the previous sanction 
of the Governor General 
in Council, to extend Act 
V {B.C.) of 1875 [the Bengal 


Appendix I. — Scheduled Districts. 
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^ Ben. Act V of 1875 hfts been repealed in Assam by the Repealing and Amending Act, 1891 (XII of 1891). 
* Printed 



B.--CHRONOLOGICAL TABLES OF ENACTMEKTS DECLARED IN FORCE, OR EXTENDED J3Y NOTI- 


852 



111, 338 ; the 

cal ►Statutory Rules 



853 




354 Appendix /. — Scheduled Districts. 



force.^ proviso that the u-ords “ or by 

For the first the process described in Bengal 
tiventy-three Act V II of 1868' in Act \ II 

words of s. of 1878 shall not extend to 

19 A {inserted any part of Assam in ivhich 



hy Ben. Act Bengal Act VII of 1868 is not 
I of 1863 f s. in force. 

6), read “ In [Bee Gazette of India, 1879, 
respect of ex- Pt. I, p. 106; Assam Gaz- 
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Ben. Act VII of 1878 was repealed by E. B. and A. Act I of 1910 which applies to Assam. 
Repealed E. B. and A. Act I of 19i0. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NO- 
TIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1874 (XIV of 1874)— 
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Districts of Sylhet, Cacliar 
and Goalpara. 

[*See Gazette of India, 1880, 
Pt. I, p. 73 ; Assam Gazette, 
1880, Pt. II, p. 93, the 



Assam Local Statutory Rule 
and Orders, 1893, p. 56.] 



Printed ayite. 

The operation of this Act has sim been Ijarn d iii th** Ln.- hai Hill — •.»« Table C in Aiii>endix II, 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NO- 
TIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1874 (XIV of \ii7A)—contd. 
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The Ist July, 19C5. 

No. 3184-R . — The Chief Com- 
missioner of Assam, with the 
jirevious sanction of the Gov- 
ernor General in Council, 



cancels^ with effect from the 1st 
July 1906, Notification No. 
1212, dated the 15th September 
1881, issued by the Gov- 
ernment of India in the 
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* Ben. Act VII of 1H8<> was repealed and re-enacted by Ben. .\ct I of 189 .t. 

* This Notification is cancelled by Notification No. 3184-R., dated Lst July, lOOo, printed on the next p; 
® Printed ante. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY NOTI 
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801 



Ben. Arts IV of ISSl and T of 18S3 were rejx^aled bv E. B. and A. Act I of 191U wliirh applies to Assam. 
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Printed anje. 
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* Printed ayiif. 

^ Now the AsRam C^azetto — si:c the Bengal. Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 



—CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED B\ NOlIl I 
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VOL If. 


■ Bon. Act I of has l oon repealed l.y tin' A.-.-atn LaK.our and Knii-ration Act. 1001 (\'I of 1001). 

The operation of this Act ha.> since been barred in the Lu.-hai Hills— .vc Table C in Appendix II to this \oIume. 



■m 
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Gauhati and Dibrugarh. 
Tlie area within which the 
said Acts shall be in force is 
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3 L 2 


Printed ante. 

Ben. Aet VI of 1S94 has been rejx>aled by the Repealing and Amending Act, 1903 (I of 1903). 

Ben. Aot \ of 189 ) has been rep»*alo,l by Act III of 1S9S which has l>een extended to Assiini by Notitication under that Act. 
This Notitieation was rescinded by Xotitication Xo. 4213-J., dated 2(3th .September, 1901. printed on the next page. 



CHRONOLOGICAL TABLES OF ENACTMENTS DECLARED IN FORCE, OR EXTENDED BY KOTI- 
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Aypcndix 1. — Scheduled Disiricis. 




Ditto . . .1 Extended to the Lakliim- ' Ditto ... . . I Xo. .j4()5-P., dati'd 13tli (3cto- 

! pur Erontier Tract. j i her, 1914, see ibid., j). 20t)S. 



^ Printed 
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C.-CKKONOLOaiOAL TABLE OF ENACTMENTS DECLARED, BY 
NOTIFKLVTTON UNDER THE SCHEDULED DISTRICTS ACT, 1874 
(XIV OF 1874), TO BE NOT ACTUALLY IN FORCE IN ASSAM 
OR BARTS THEREOF. 


I I 2 i a ! G 


IMacos ill which ' Extent to whicli ' 

Vc.ir I No. Short title. declared to he declanHl to lx* Notification, 

j not in force. not in force. 


Acls of the Governor General of India in Council. 


im \ 10 


The Bengal Rent As.sam 
Act, 1859. 


The whohs 




1870 1 7 1 


The Court-fees ! The Gdro II ills, j The whole 
Act, 1<S70. ! Khdsi and Jain- 

i iia Hills and 
! Ndga Hills Dis- ^ 

I tricis. I 


I 


The 1st Apnl 1S97. 
Ao. 12 —In exi'rci>(^ 
j of tins power conlerrt'd 
I by Mi'ction .% clause' {h), 

' of the Schi'duled Dis- 
tricts Act (Xl\’ of 1874), 
and witli the previous 
sanction of the (lovcrn- 
or Ceneral in Council, 
the Chief Commissioner 
is pleased to declare 
that Act X of 1859 is 
not in force in the 
territories administered 
by tlie Chief Commis- 
sioner of As,sam. 

[See. Cazdte of India, 
1807, Pt. 1, p. .S02; 
Assam Ca/.ettt', 1890, 
Pt. II, p. 287 ; the 
Assam Local Statutory 
Rules and Orders, 
Suiiplt., 1901, p. 8.] 

The 22nd April, ISST 
A'o. 991-K . — hi exercise 
of the powers conferred 
by section 3 of Act XIV 
of 1S7T (thp Scheduled 
Districts Act), the Thief 
Commissioner of Assam 
is phased, with the 
jrrei'ious sanction of the 
Governor General in 
Council, to declare, that 
the Court-fees Act. 
JS7(t, rind the. Code of 
Criminal Procedure, 
1872, are. not actuitll;/ 
in force in the under- 
mentioned distriets : — 

(1) the Gdro Hills Dis- 
trict ; 


^ Act VII of 1870 has since been extended to the Garo Hills, Khasi and Jaintia Hills and 
Naga Hills Districts— ..«ec Notfn. No. 992- J., dated 1.3th September 1897, 'lable B. ant '. 
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CHRONOLOGICAL TARLE OF ENA(T.V[ENTS 
NOTiFlCATlON UNDER TIfE SCHEDULED 
1874 (XIV OK 1874). TO BE NOT ACTUAL!. 
ASSAM OR PARTS THEREOF— .'•afi'd. 

DECLARED, BY 
DLSTRICT8 ACT, 
IN EORCE IN 

1 1 2 

3 

4 ; 5 

1 i 

G 

Year No. 

Short title. 

1 Placi's in which [ Extent to which 

1 declared to lx* i declar'd to be 
not in force', j not in force. 

Notification. 


Acts oj the Governor (kneral of India in Council - conUl. 

(2) III Khnsi (Hid Jain 
fid If ills hi.s'ricl ; 

(;}) ihc Xi'ujd mils I>is- 
fricl 

f *SVf' (lazi llr of I lirlid, JSSI, 
JO. /, p. Ii)4 ; A'S.sd>n 
(jdzrf/c, ISSJ, Pi. Ill, p. 
2!S ; the A s-saui Loral 
Stain tory Pnfrs and 
Orders, ' I Slid, p. fjJ.] 

See Notijiration Xo. Dili 
K., dated :!:!nd April, 
JSSl, ante. 


The 12th Xoronher, 1S7S. 
Xo. 211(41). — In (wcrci.^’c' 
of the power conferroii 
)>y section ,*{ of Act X IV 
f)f 1874 (th(i Scheduled 
Districts Act), (Ik* Chief 
Connnissioncr of Assam 
is jdeased, with the 
ju'cvious sanction of 
the (Jovcu'nor (Jcncral 
in Council, to declare 
that ^Aci 3 of IS77 {the 
Indian Ue(ji.stration Art) 
is not actually in force 
in the undermentioned 
territory and districts 
(1) the tf'rritory known 
ns the (hiro Hills ; 

1 Act X of 1872 was repealed and re-enicted hy Act X of 18K2, which a^raiii has l)e('n 
repealed and re-enacted hy Act V of 1898 (the Code of Criminal Procedure, 1898). 'hhe opetation 
of the latter Act has been barred (except as to jurisdiction over Kuropcan Pritish sulj('ets), 
by notification und'-r the Assam Frontier 'rraets Peculation, 1880(11 of 1880), in all the areas 
in whiidi that Pegulath)n is in force ineludinL; the Caro Hills, Khasi and Jaintia Hills and Xiiga 
Hdls Districts — sec Appendix II, Tabjo C, p').s7. 

2 Act III of 1 877 has be n re|)ealed and re-enacted by Act XVI of 1 908. Act 111 of 1 87 1 was 
extended to the following portions of the Khasi and daintia Hills district, namely : — 

(1) the Civil station and Cantonment of Shillong, and 

(2) the Jowai sub-division, with the exeejilion of the Bhoi, Nongph} Hut and Xar- 

])uh Circles — see Ap|)»^ndix I, d'able B, ante. 

The oper.tion of Act III of 1877 was barred, by notifications under the Ass mi Frontier 
Tracts Regulation, 1880 (11 of 1880), in the Dibrugarh Frontier Tract, the Lushai Hills, the 
Mokokebang sub-division of thoXagaHills District, the N<.rth (Vhar Hills and the Nowgoag 
Mikir Hills Tract — ace Appendix II, Table C, pfjst. 
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C.-CIIRONOLOGICAL TABT.E OF ENACTMENTS DECLARED, RA 
NOTIFICATION UNDER THE SIMEDULED DISTRICTS A(T. 
1874 (XIV OP 1874), TO RE NOT ACTUALLY IN FORCE IN 
ASSAM OR PARTS THEREOF— 


12 

4 

5 G 


Places in which 

Extent to which 

Year Xo. Short title. 

declared to be 

deelan-d to be Notification 


not in force. 

not in force. 

Acls oj the Governor General of India in Council-- coneld. 

1S77 3 Thr ItidUtn Rc- I 


(2) the District of the 

qlstritioii Act, \ 


Kliiisi and .laintia 

)S77 — contd. 

■ 

[ 

! 

Hills ; 

(ll) the District of the 
Niiga Hills. 

2. Tills notification can- 
c('Is the Home Depart- 
ment Notification No. 

1 1825, dated the 8th 
nltirno. 

[»SVc Dazette of India, 
1878, rt. I, p. 602; 
Assam (Jazidte, 1878, 
Id. 11, }). 570: the 
Assam J.iOcal Statutory 
Pviilcs and Orders, 1893, 
P.53.J 
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D.-SCITEDULED DISTRICTS IN ASSAM WHICH ARE ADMINISTERED 
UNDER RULES MADE UNDER THE SCHEDULED DISTRICTS 
ACT, 1874 {XIV OF 1871), SECTION G. 


1 


2 


3 


Ar('!i.s.i lsiiil)ject of riilcH. | 


Refcroiifc. 


( cntral and Eastern 8(H!- Administration of Justice . 
tions, ]Vortli-East Fron- I 
tier. 

i 


f (ienoral administration; 

Foliee ; Criminal Frocedure ; 
Dibruf^arli Frontier Tract ■< Civil Froecalure. 


Notfn. No. (170!) F., dat<'d KKli 
NovemlH-r l!)l t (Assam (Jazettt', 
JOI t, Ft. TJ, p. 2L’00). 


Notfn. No. 12r)lS.J.. dated 20flv 
Novembc'r, lOOtl (E. K. and A. 
Cazctte, 1000, Ft. II, ]i. 1220.) 


Sentences of death 


Tlie Assam Local Statutory Rules 
and Orders, 1803, ]>p. 1)7, 08. 


Eastern Diiars in the Coal- ; Civil justice 
piira Disti'ict. i 


! Notfn. No. 12r)10-J., dated 20th 
i N<)veml)er, 1000 (E. R, and A. 
j (hizette, 1000, Ft. 11, p. 1218). 


f Cencral administration; 1 The Assam Local Statutory 
I Folice ; Criminal justice; j Rules and Orders, 1803, pp. 02, 
Car I Hills District Civil Rules. j 07, and Correction Sli]) No. 1 3'). 

Sentences of death . . j Tlu' Assam Local Statutory Rules 

! and Orders, 1803, pj). 07, 08. 


Khasi and Jaintia Hills 
District. 

^ ! 


Lakliimpur Frontier Tract . I 


Lushai Hills . 


Cencral administration ; 
Folic(‘ ; Criminal justice ; 
Civil Rules. 


Sentence.s of death 


Administration of Justice . 


Cencral administration 
Taxes, Tribute' and Labour ; 
Arms and Ammunition ; 
Criminal justice ; Civil jus- 
tice. 


Notfns. No. I.7r)2l-.l., dated 20th 
November, lOOb (L. B. and A. 
Cazette. 1000, l*t. 11, p. 1224), 
No. 3s2r)-.l., dated 2nd Sejdem- 
ber, 1007 {ih. 1!107. Ft. II, 
p. 3028). No. 38.70-F., dated 
IHlh Sc])tember, 1012 (Assam 
Cazette, 1012, Ft. 11, p. 1282). 

The As.sam Local Statutory Rule.' 
and Orders, 1803, pp. 07, 08. 


NotBi. No. 080.7-?., dated the 
18th Novenlsr, 1014 (Assam 
Cazette, 1014, Ft. II, p. 2247). 


Notfn. No. 12522-J., dated 29tb 
November, 1000 (E. B. and A, 
Gazette, 1000, Ft. II, p. 1233). 


^ All the areas mentioned in column 1 of this Table are de-rogulationized tracts, os dc'fined 
in Appendix 11, the explanatory note post, with the exception of the Eastern Duars in the 
Go61para District and the Sibsagar Mikir Hills Tract. 
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Appendix I. — Scheduled Districts. 


I).— SCHEDULED DISTRICTS IN ASSAM WHICH ARE ADMINIS- 
TERED UNDER RULES MADE UNDER THE SCHEDULED 
DISTRICTS ACT, 1871 (XIV of 1871), SECTION O—condd. 


1 

1 2 

-i 

3 

Areas. 

1 

j Subjec-t of rules. 

J 

Reference. 

/ 

' Hills District . 

■< 

i 

1 Oi'jK'ral administration ; 

j Police ; Cr ndual justice ; 
i Civil Rules. 

i 

j Notfns. No. 12o20-J., dated 29lh 
j November, 1900 (E. B. and A. 

I Gazette, 1900, Pt. 11, p. 1220). 
and No. 2040-J., dated lOtli 
May, 1907 {ih., 1907, Pt. 11, 
p. 022), and No. 7d-P., dati'd 
1st Ih'bruarv 1910, ih., 1910. 
Pt. 11, p. 24S. 


Sentences of death 

Till' A.ssam Local Statutory Rule.? 
and Orders, 1893, pp. 97, 98. 

r 

North Cacliar Hills (North j 
( 'achar Sub-division of j 
the Cachar District). j 

L 

General administration ; 

Police ; Criminal Procedure ; 
Civil Procedure. 

Sentences of divith 

Notfn. No. I2.hl9-J., dated 29th 
j November, 1000 (1^. B. and A. 
Gazette, 1900, Pt. 11, p. 1222). 

j The Assam Local Statutory Rules 
j and Orders, 1893, pp. 97, 98. 

r 

Nowgong Mikir Hills < 

Tract. 

General administration ; 
Police; Criminal justice ; Civil 
Rules. 

Sentence.s of death 

Notfn. No. 3873 -J., dated 2Gth. 
September, 1907 (E. B. and A. 
Gazette, 1907, Pt. II, p. 3003). 

The A.s.sam Local Statutory Rules 
and Orders, 1893, p[). 97, 98. 

Sib.sagar Mikir Hills Tract’ 

General administration ; 

Police ; Criminal justice ; 
Civil Rulc.s. 

Notfn. No. 3873-J., dated 0th 
September, 1907 (E. B, and A. 
Gazette, 1907, Pt. II, p. 3063). 

Khasi and Jaintia Hills, 
Lu.shai Hills and Niiga 
Hills Districts and the 
North Cacliar Hills. 

Directing that the Commis- 
.sioncr of the Surma \hdIoy j 
and Hill Districts .shall exer- 
cise and perform the juris- 
diction, powi'rs, and dutie.s 
conferred and impo.sed on a 
Commissioner of a Divi.sion. 

Notfn. No. 12-C., dated IGth Octo- 
ber, 1905 (E. B. and A. Gaz- 
ette, Extraordinary, of same 
date). 

We.sbTii sretion, North- 
East Erontier. 

Administration of justice 

Notfn. No. 0728-P., dated 17th 
Novenber 1914, (Assam Gazette, 
1914, Pt. II, p. 2211.). 

1 For descriptio i of the northern and eastern boundaiy of the District, sec Notification 
No, 77-P., dated 1st Febniary. 1010, in E. H. and A.ssam Ca/ette, 1010, Tt. II, p, 248. 

2 As to the designation and boiindarioH of this Tract, sec Notfn. No. 3875-J., dated Gth 
.Sept'-mber, 1907, in E. B. and A. Gazette, 1007, Pt. 11, p. 3007. 

* As to the designation and boundaries of this Tract, see Notification No. 3874-T., dated 
Cth Septomber, 1907, in ibid. 


Ai)pendix 77. — De-rcgulationized Tracts. 
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APPENDIX II.-TTIE DE-REOITTATIONJZED TRACTS IN ASSAM. 


A.—EXPLANATORY NOTE. 

1. The e.\pression “ dc-reo'ulationized tracts, ” as used iu this Code, means 
tracts in respect of which the Legislature has empowered the Covernmeiit 
to direct tliat j)articular enactments shall cease to he in force. 

2. The de-regulationized tracts in th(‘ Province of Assam are — 
the Dibrugarh Frontier Tract, in tlic 

Lakhimpur District, 
the Caro Hills District, 
the Khasi and Jaintia Hills District, 
the Lushai Hills District, sec Table P j)ost. 

the Naga Hills District, 
the North (.'achar Hills (the North ' 

Cachar sub-division of the Cachar 
District), and 

the Nowgong Mikir Hills Tract ^ 

wliich have heem notified under section 1 of tlie Assam Fiontier Tracts Regu- 
latioji, 1880 (11 of 1880). The enactments whicli hav(‘ been barred in thesc" 
tracts are not('d in Table C 'jiost. 

^ As to tluMiesigiiatioii and Ixnmdi'.rins of t his 'rra,( t, ,svr .W.tfi), .No, SST.-) -J., ('aio l tdl'.. 
Sojitondx r, l! 07, in E. 1>, and .\, (jaz' tto, 1907, Pt II, )>. "00', 
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A'ppendix II. — De-re gulationized Tracts. 


B.-AKEAS TO WHICH THE ASSAM ERONTIEK TRACTS REGU- 
LATION, 1880 (II OF 1880),! HAS BEEN EXTENDED BY NOTI- 
FICATION UNDER SECTION 1 THEREOF. 


1 2 


Areas. Reference. 


Dibrugarh Frontier Tract in the Stv, tlie As.sarn Local statutory Rules and Orders, 

Lakliimpur District. 18!).‘L pp. 407, 408. 

Garo Hills District .... ^SVe, the Assani Local Statutory Rules and Orders, 

1803, p. 402 and (boundaries), pp. 10 to 24, 400. 

f*SVe the Assam Local Statutory Rid(\s and Orders, 
I 1803, pp. 402 to 400 and (boundaries), ]){). lo, 

Kliasi and Jaintia Hills District . . 10. 

I iSVc the Assam Local Statutory Rules and Orders, 
G Supplement, 1001, pp. 181 to 185. 

Lushai Hills ..... SVe the Assam Local Statutory Rules and Orders, 

Supplement, 1001, ])p. 185, 180. 

„ „ the tract transferred from See the Assam Local Statutory Rules and Orders, 

! the Cachar District in 1004. 1803, Correction Slip No. 30!!. 

^Naga Hills District .... See the Assam Local Statutory Rules and Orders, 

1803, pp. 401, 402; also Notfns. No. 088-R., 
dated 24th February, 1003 (Assam Gazette, 1003, 
Ft. 11, p. 100), No. 38-J., dated 18th October, 
1005 (F. B. and A. Gazette, 1005, Ft. 11, p. 25), 
and Nb). 1215LJ., dated 13tli JSbnember, 1000 
(K. B. and A. Gazette, 1000, Ft. 1, p. 1145), 

„ „ „ the -Mokokehang sub- See? Notfn. No. 100-J., dated 10th January, 1801, 

division. and (boundaries) Notfn. No. 018-C., dated 7tli 

February, 1000 (F. B. and A. Gazette, 1000, Ft. U, 
p. 128), Nb:). 00-F., dated 1st February 1010 [ibid, 
1010, Ft. 11, p. 247). 

North Cachar Hills (the North Cachar See. the Assam Local Statutory Rule.s and Orders, 
sub-div'isiou of the Cachar District). 1803, pp. 400, 401. 

^Nowgong Mikir Hills Tract . See the Assam Local Statutory Rules and Orders, 

1803, pp. 400, 407. 


1 Printed ante. 

-For the de.se ription of the northern and eastern boundaries of the district, see notification 
No. 77-F., dated 1st February, 1910, in E. B and Assam Gazette, 1010, I t. 11, p. 248. 

’This notification was Issued under the Scheduled Districts Act, 1874 (XIV of 1874), s. 5. 
It extended to tl e Me kokchang sul -division Reg. II of 18 0 with the excej tion of the second 
and third parsgraplis of s. 1, the words “ in manner hereinbefore prescribed ” in s. 2, and the 
words “ as aforesaid ” in s. 3. The notification Is printed in Appendix I, Table B, col. 7, ante. 

* A,s to the designation and lour.dr rics of this Tract, see Notfn. No. 3875'J., dated 6th 
Sept., 1907, in E. B. and A. Gazette, 190", Ft. II, p. 3067. 
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•C.-x\llEAS IN WHICH THE OPERATION OF ENACTMENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASSAM 
FRONTIER TRACTS REGUMTION, 1880 {II of 1880)A SECTION 2. 

[N.B. — All ndifiailiatis vukr 11 ( I s. (re io Uir / rtviso (hat thy 

,Ai((U not affixl the crltninal jurkdidwn (f uny Coi rt ( ixr Kuroiraii Brilidi siA jicts— 
sec I hit section in V<jL J, tmlc. 


x\j-eafc;. 


‘Central and 
Eastern sec- 
tions, Korth- 
East Erun- 
tior Tract. 


Dil'ni^nrh 

Frontier 

Tract 


•TJaro Hills 
District. 


Enactments. ! 

... .1 

Notification. 

All ('naclnuuits in force on the 

No. .5459- P., 

1.3th October 1914, except | 

I tinted L3th Oc- 

the Ass.am Frontier Tracts 
Regulation, 1880 (2 of 1880). 

tober 1914. 


The Indian Iteijidrution Act, 

IS77 (d of 1877).' I 

The 'rransfer of Property Act, ■ No. 07-.J., dated 
1^82 (4 of 1882).=! > 0th May, ! 

The Code of (Jiril Procedure 1884. j 

{Act II of J I 

The Code of Criminal ITocc- No. 3101-.)., 
dure, 1898 (Act 5 of 181)8).'* dated 4th 
August, 1898. 


The Indian Stamp Act, 1809 No. 502-.)., datedj 
(2 of 1899).® 19th February, ! 

1903. j 

The Transf(‘r of lToj>ertv Act, No. 81 -J., dated 1 
1882 (4 of 1882).'» “ 19th Novem- i 

her 1884. j 

The Cod(! of Criminal Proee- No. 3loI-.J., datedj 
dure, 1898 {Act 0 of 1898).® ! 4th August, 

I 1898. 


The Indian Stamp Act, 1899 No. r>()2-J., dated 
(2 of 1899)® 19th February, 

1903. 


Hc'ference. 


A.s.sam (.'azette 1914, Ft. 
Ill, p. 2007. 


See the As.^am JiOcal 
Statutory Rules and 
Orders, 1893, p. 409. 


See the Assam Local 

IStatutory Rules and 

Orders, .Supjilement, 

1901, p. 18(3. 

See the .Assam Local 

Statutory Rules and 

Orders, 1893, Cori'('c- 
tion Slip No. 291. 

See the Assam Local Stat- 
utory Rules and Orders, 
189.3, pp. 408, 409. 

See the Assam Local 

Statutory Riih's and 

Orders, Su])plem(‘nt, 

1901, p. 18(3. 

the Assam Local Stat- 
utory Rules and Orders, 
1893, (Correction Slij) 

No. 291. 


^ Printed ante. 

2 Act III of 1877 ha.sl ec u npuiled and re-enacted by Act XV I of 1908 (printed in Oeneral 
Act.s Vol. VT). Act 111 of 1877 was declared, by notilication under the Scheduled Districts Act, 
(XlV cf 1874), s. 3, to be U( t actually in force in the Oaro Hills, Khasi and .Jaintia Hills and 
Naga Hills Districts {see Append'x 1, Table C,ante), hut was again, at later dates, o.xtendeci, 
by notifications under s. 5 of that Act, to portions of the Khasi and Jaintia Hills District {see 
Appendix 1, Table B, ante). 

Printed in General Acts, \ ol. III. 

* Act XlV of 1882 1 a.s been repealed and re-enacted by Act V of 1908 which Is printed in 
General Acts, Vol. VI. 

® Printed in General Acts, Vol. V. 

« Printed in General Acts, Vol. V. Act II of 1899 has since been extended, with a proviso, 
to each of the areas mentioned in column 1 of this List — see Notfns. No. .503 J., dated J9th 
February, 1903, and No. 4949, dated 12th November 1904, in Appendix I, Table B, ante. 
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C.-AREAS IN WHICH THE OPERATION OF ENACTMENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASSAM 
FRONTIER TRACTS REGULATION, 18S0 (II of 1880) SECTION 
2 — contd. 


1 


3 

4 

Areas. 

Fnactments. 

Notification. 

Reference. 


The 'fransfer of Propeitv Act, 

No. 81- J., dated 

/S\c the Assam Local Stat- 


' 1882 (4 of 1882).! 

10th Novcm- 

utorv Rules and Ordeis, 


i 

her, 1884. 

1893, pp. 408, 40t‘. 

Kluisi and 

, 

The Code of Criminal Proce- 

No. 3101-.!., dated 

*SVe tli(m\.*-satn Local Stat- 

da'utia llills-^ 

dure, 1898 (Aet o of 1898).“ 

4th August, 

utorv Rules aiul Orders, 

District. 


1898. 

Supph'inent, 1901, 




p. 186. 


The Indian Stamp Aet, 1899 

No. 502-J., dated 

See the Assam Local Slat- 



(2 of 1899).=* 

19th Februarv, 

utorv Rules and Orders, 



1903. 

1893, Correetion Slip 




No. 291. 

La kilim pur 

;\1I eoaetinents in fi>ree on the 

No. 0 163-P., 

So: Assam Gazt'lte, 1914, 

Frontier 

I3lh Octobi'r 1914 except 

dated 13t]i 

Pt. 11, p. 2008. 

Tract. 

the Assam Frontier Tracts 

OetidKi* 1914. 



Regulation, 1880 (2 of 




1 1880). 




r 

,\!1 enactments* in force on 

No. 920- P., dated 

See the Assam Local Stat- 


the 1st Ajiril, 1898. 

1.4 April, 1898 

iitoj-y Kuk'S and Orders, 


' 


Sup|ilement,190] , p. 186. 


The Cod • of Criniinid Proce- 

No. 31.71-.I.,dated 

Ditto. 

Lushai Hills 

1 (lure, 1898 (Aet oof l898).- 

4th August, 




! 1898. 




The Indian Stamp Aet, 1899 

No. 7.5-J., dated 

See f e Assam Local Stat- 



(2 of 1899)3 

8th January, 

utory Rules and Orders. 




1904. 

185):!, Correction Slip No.. 





291. 

„ (the 

All enactments^ in f iree on 

* No. 1091, dated i 

See flic A.''satn Local Stat- 

tract transfer- 

the 16th March, 1904, empl 

16th March, ■ 

utory Rules and Orders, 

red from the 

the I’olieo Aet, 1861 (5 of 

1904. j 

1893, Correction Slip 

('achar Dis- 

ISOl),^ and the A- sam 


No, 305. 

trict in 1904). 

Fronti(‘r Tracts Regulation, 

i 



1880 (2 of 1880). » 



’ Printed in 

th'neral Acts, Vol. III. 



‘ Printed in General Acts, Vol. V. 




^ Pvintrd in General Acts, Vol. V. Aet 11 of 1SD9 lias since been extendi rl, a proviso 
to each of the a^ea■^ mentioned in colnimi 1 of this Jdst — see Notfns. No. datid ICtli 

Februarv, H)03, and No. 4!M9. dated I2tli November, 1004, Appe ndix I, Table B, un^e. 

* Tin* following enactments, jaissi d before the i.^-sne of the notificatic ns nn rdic r.ed in coli.n n 
3, have since been extended to, or declared in hnee in, the Lusbai Hills District, (sic .i^pper^ 
dix I, Table B) namely : — 

the Indian Penal Code (Act XLV of 1860) ; 
the Court-fees Act, 1870 (Vll of 1870) ; 
t’ 0 Scheduled Districts Act, 1874 (XIV of 1874) ; 
the Assam Police-officers Regulation, 1883 (II of 1883). 

® Printed in General Acts, Vol. I. 

• Printed Vol 1, ante. 
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Appendix 11. — De-regulationized Tracts. 

C. -AEEAS IN WHICH THE OPEKATION OF ENACTMENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASSAM 
FRONTIER TRACTS REGULATION, 1880 (H op 1880), SECTION 
2 — cofitd. 


1 

1 2 

3 

1 ^ 

Areas. 

Enactments. 

Notification. 

1 

Bi'ferenee. 


. 

i The Transfer of Property Act, 

No. 20-4., dated 
(ith Ma y 1881. 

See. the Assam Local Stat- 


j 1882 (4 of 1882)'-i 

utory Rules and Onh'i's. 


{ The ( 'Ode of Criminal Proce- 


1 : p. 408. 

Na<?a Hills 

District s^ -< 

No. 3I.H-J., dated 

See the Ass.am l.oeal Statu 

1 dure, 1898 (Act .’>01 189.8).=' 

1th August, 1898, 

utory Pules and Orders, 
Supjilcmcnt, 1901, p. 
180. 



; 'The Indian S'amp Act, 1899 

No. .702-,)., dated 

tSVc the Assam Local Slat- 


[ (2 of 1899).'‘ 

P.tth Februarv, 
1903. 

utory Rules and Orders, 
1893, Correction Slip 

No. 2t)|. 

.Na^j^a Hills Dis- 

1 The Ivdian JittiL'flnillou Act, 

•) 

trict (the 

hS77 {d of JSrh).-' 

( No. lo7-J., dated 

SVe the Assam Local Stat- 

Mokokchang 

i The Transfer of Pj()])ert\' Act, 

( Pith .lanuary. 

utorv Huh's and Orders, 

Sub-division). 

1 1882 (IV of 1882)." 

;i89l. 

189.3, p. 408. 

Niiga Hills Dis- 

The (_'ourt-fe(\s Act, 1870 " . 



lri(!t(tho tract 

44ie Indian Bogislration Act, 



added by 

! 1008, 

No. 71 -P., dated 

1 See Kastern Bengal and 

Notfn. No. 08 

The Indian Staiii|) Act, 1899 * 

>lst lM!bi-uary, 

A.ssani (lazi'tte, 1910, Pt, 

r., dated 1st 

The Transfer of Property Act, 

1910. 

11, p. 247. 

Fe b r u a r y. 

1882. 



1910. 

The Criminal Procedure Codi', 




1898. 




The bid inn Tei/islralion Act, 
JS77 {I/I of JS77).^' 

(No. 28- J., dated 

Nee (//c A.ssam Local Stat- 


I'he Transfer of Pro])(uty Act, 

1 bill May, 1884. 

utory Rules and Orders, 

NorHi Gachar 

1.882 (4 of l,S.S2)." 

1893, J). 408. 

Hills (North 

1 

Caehar sub- 

The Code of Criminal Proce- 'No. 3ir>LJ., dated. 

See till' Assam L(»cal Stat- 

division of 

dure, 1898 (Act .7 of 1898).'‘ ' 

41 h August, 

utory Pules and Onhus. 

the Caehar 

1898. 

Supplement, 1901, p. 180, 

District). 

'I’he Indian .Stamp Act, 1899 1 

(llofl899).» 

No. 702-. 1., dated 

SVe the Assam Local Stat- 


19th Pebruary, 

ufoi’}’ Puh's and Onlms, 


1 

1 

1903. 

1893, CorriH'tion Slip 
No. 291. 


^ For tlio d(‘.s(’ri])tion of (lio nortlioru and eastorn bouudarv of this district, >SVc Notfn. 
No. 77-1’., dated tlio Jst February, J91(), in F. Ji. and A. (hizcttc, l>t. II, p. 

“ Printed in (bnicral Acts, Vol. Iff. 

^ Printed in (tenoral Acts, Vol. V. 

Printed in (h'neral Acts, Vol. V, Act II of l.SbO has since been extended, with a proviso, 
to oiich of tlu! ureas mentioned in eoliimn J of thi.s List— .8tc Notl'ns. No. ,703-,)., datcal 10th 
hcl)niary, 1003, and No. 4040, dated I2th Noveml)cr, 1004, in A])pcn'li.x I, 3’a hie B, fra/c. 

Act 1 14 of 1877 lias Ix’en repealed and re-on.ac ted by Act XVI of 1008 which is printial in 
(leneral Acts, Vol. VI. Act III of 1877 was declared liy notilieation d,ated 12th November, 
1878, Issued under the 8cheduled Districts Act, 1874 ( XIV' of 1874), s. 3, to lie not actually 
in force in the Naga Hills District {See Appendix I, Tabh' (h ante). 

* The Court-fees Act, 1870, and the Indian ^itamp Act, LSOO, have bemi extended to (his 
tract under ss. 5 and .7A of the Scheduled Districts Act, 1874, XIV of 1874, subject to a proviso 
— see Notfn. No. 72-P., dated Tst Febiuary 1910, E. B. and A. Gazette, lOKJ, Ft. 11, p. 248. 
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Ajqiendix 11. — De-re galationized Tracts. 

C.— AREAS IN WHICH THE OPERATION OF ENACTMENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASSAM FRON- 


TIER TRACTS REGUBATION, 
concld. 

1880 (II OP 

1880), SECTION 2-- 

1 

o 

3 

4 

Areas. 

En.aetmenta. 

Notification- 

lleferenoe. 

N o w g 0 n g 
Mikir Hills ^ 
'I’ract. * 

The Indian Registration Act. 
IS77 {3 of 1877).'^ 

The Transfer of Property Act, 
1882 (4 of 1882).2 

The Code of Civil Procedure 
{Act XIV of 1SS2).^ 

The Code of Oiminal Pro- 
dure, 1898 (Act 5 of 1898).® 

The Indian Stamp Act, 1899 
(11 of 1899).* 

No. 86- J., dated 
>-2Sth Novem- 
ber, 1884. 

No. 3151 -J., dated 
4th August, 
1898. 

No. 502-.J., dated 
^ 19th February, 
1903. 

See the Assam Local Stat- 
utory Rules and Orders, 
1893. p. 400. 

See the Assam Local Stat- 
utory Rules and Orders, 
Supplement, 1901, p. 186. 

Sec the Assam Local Stat- 
utory Rules and Orders, 
1 S93, (Correction Slip 
No. 291. 

Wt'sU'rii si'ction 
Nort h-E a s t 
h’ r 0 n t i e r 
'Pract. 

All enactments in forc(5 on the 
13th October, 1914, except 
til*' Assam Frontii'r Tracts 
Regulation, 1880 (II of 1880). 

No. 5467- P., 

dat(‘d I3tli 

Octolier, 1914. 

See. Assam Ga/.(‘tt(‘, 1914, 
Pt, 11, p. 2008. 


^ Act lit of 1877 ha8 lvB>n r.^p -aloil and ro-cnactod by Act XVI of 1908 which is printed in 
Oencral Act\ V >1. VI. A' t III of '877 was d('clarcd by iiotilicatiou 'lated I2th Mnycmbcr, 1878, 
iss'ic l under 'ho Sche lul ‘d Di trlcts Act, 1874 (XIV of 1871), s. 3, to bo not actually in force 
in the Nnga Hills D1 tr'et {see anfe). 

^ Printed in 'oMKiral Act, Vol. 111. 

® Printed in General Act, Vol. V. 

* Printed in ' ionoral Act, Vol. V. Act II of 1S99 has since boon oxtondiMl, with a proviso, 
to each of the are is mention ‘(f in column 1 of this hist — w, Votfn-i. Vo. 'I ''!-,!., date 1 10th 
February. 1 ' 3, an'e,, an I Vo. I '4 h date I I2th Xovember, 1911, in Appendix I, 'Pablo B, ank. 

® Act XIV of 1SS2 has been repealed and re-enacted by Act V of 1908 which is printed in 
Gmieral Acts, Vol. VI. 

“ As to 'he designation and boundaries of this tract, see Notfn. No. 3875 J., dated 6th Sep- 
tember, 1907, in E. B. and A. Gazette, 1907, Pt. II, p. 3007. 




I ndex. 


885 


INDKX. 

The reference are to pages. 


Act XXV of 1850 gQ 

Application of forf<;i ted ileposits! 

Act VI of 1853 

CondiKit of salci of landB when all in one colicctorate • ... M2 

Exc riuse of powei'H of indcjH'ndent l)(‘piity Collector . . , g-j 

I nd(^pend('ut Dopuiy Collector g., 

Powers and jurisdiction of independiMit r)(!{mty Collector . . ^ 

Procedure in case of douht as to otficer havini; jurisdiction . . , p. 

Publication of notice of sale by indepcnd(‘nt D(‘puty Collector . . Pj 

Publication of notice rerpiircd by law to be advertized ... 83 
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Regulation VI of 182o 

Collectors to make .suininary impiiries ...... 

Fine how lcvi(‘d .......... 

Penalty for zamindars not ])roviding supplies for troops, etc. 

Petition of appc^al against line 

Regulation XI ol 1825 

(daims and disputes as to alluvial lands to be decided by usage when 
clearly recognized and established ...... 

Fncroachinents on bed of navigable rivers 

Lands gained by gradual acce.s.si()n of river or sea .... 

Regulation 111 of 1827 . • ...... 

Record of criminal conviction sufficient for compelling refund of property 
corruptly taken or extorted ....... 

Regulation V of 1 827 

Issue of precept for holdi ng c.states under att ach ment 

Modification of Regulations n'garding managtjment of estates under 

attachment 

Precept to .State property included in attachments .... 
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Regulation XVII of 1829 

Penalty in ease of neglect 

Police how to act on receiving intelligence of intended sixcrifice 

8ati declared illegal and punishable 

Zamindars, etc., responsible for immediate communication to police of 
intended sacrifice 

Kemilation V of 1873 

Accpiisition of interest in land by other than natives of districts com- 
prised in preamble . . 

Coidiscalion of jnngle [)roduct found with offender .... 

,Jiirisdi(!tiou as to ofTcne<‘S ........ 

Penalty for crossing line without pass ...... 

Power to prescribe form of pass ....... 

Regulation MI of 1879 . . . . ' 

Accounts to be kept . ........ 

Appeals .......... 

(!osts of assessment recoverable from landholder in certain cases . 

Efh^et of imposition of land-rate on ecss now hwiablo . . . . 

Landholders required to furnish information 

Limitation of a])peals 

Power to reeov('r share of rate from ti'uant . . . . • 

UnexjH'nded portion of allotment ....... 

Regulation II of 1880 

Power to din^et that enactnumt shall ceayc to be in force 
Settlement of quest ion as to boundary 

Regulation T of 1882 • 

Acquisition of interests in land prohibited . . . . • 

.lurisdietion ........... 

Penalty for offences against section 2 ...... 

Pow('r to Chiof Lummissioner to prohibit certain acts 

Realizat ion of lines, etc 

Regulation I of 1883 ........... 

Appointment, etc., of policemen ....... 

Constitution of police circles ........ 

Maintenance of policemen 

Miscellaneous 

Rural policemen .......... 

Regulation Tl of 1883 . .' . 

Application of section 20 of Act V of 18G1. limited to certain police- 
officers ........... 

Local Covernment empowered to confer magisterial powers on certain 
police-olfieers in rcsj)ect.ol non- cognizable etuses .... 

Mcaningofnon-cognizableca.se ....... 

Regulation III of 1884 

Act X of 1872 declared never to have been in force in certain districts . 
Power to extend Regulation II of 1880 to certain districts 
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Regulation I of 1886 251 

Arrears and the mode of recovering them 266 

Miscellaneous 286 

Partition and union of revenue-paying estates 276 

Powers of officers . . . . . . . . ' . . 280 

Procedure 283 

Registration 262 

Rights over land 254 

Settlement and resumption . . . . ' . . . . 256 

Regulation II of 1889 291 

Amendments to Regulation 1 of 1886 ...... ih 

Regulation 111 of 1891 292 

Compensation for extinguisl^lbd rights . ... . . . 293 

Confirmation of orders by Local (jovernment 291 

Extinction of certain rights 293 

Provision with respect to defects in publication of notification of com- 
mencement of Regulation 294 

Regulation VII of 1891 . , 298 

Cattle trespass . . . 316 

Collection of drift, stranded and other timber 311 

Control of forest produce in transit .... . 309 

Duty on imported forest produce 308 

Forest officers 316 

Cencral protection of forests and forest produce 307 

Penalties and procedure 312 
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Rent recovery. See Acts VI of 1853 and VIII of 1865 
Repealing and Amending. See Act I of 1903 
Rural police. See Regulation I of 1883 

Sati. See Regulation XVI 1 of 1829 
Scheduled districts. See Ainiendix I, pages 743--878 
State offences. See Regulation X of 1804 
State prisoners. See Regulation III of 1818 
Survey (Municipalities). See Act I of 1887 

The Indian Civil Service (Bengal) Loans Prohibition Regulation, 1823. 
See Reg^ilation Vll of 1823. 


VOL U. 



900 


Inde^, 


f XI 

VI 


XI of 1806 
of 1826 


Vaccination. ^ 


See Act XIII of 1880 
Act II of 1889 
/"See Act VI of 1870 
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Act I of 1871 
Act 1 of 1886 
Act I of 1892 


Wills and Intestacy. See Regulation V of 1799 
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